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. H E 
HISTORY and PROCEEDINGS 
W oo TH Þ 


HousE of LoRDs, 
WITH THE | 40 

DEBATES and PROTESTS cherein, 
From the Acceſſion of King Gronon the Firſt. 


Th Sxco0xD SESSLON of the SECOND PAs Lian 2uT of 
. King GEORGE IL. 


I * 97 18 AN. 15 1738621 6. wa with a gracious Anno g. Geo. II. 
22 1 EZES Speech to both Houſes as uſual (which ſee in 1735-6. 
| | Chand: Hiſt. Ann. 9. Geo. II. 1735-6. P. 103) 
and which, as ſoon as his Majeſty was with- 
NE TE5 2 WJ drawn, was taken into Conſideration by the 
UHsocuſe of Lords, and the ſame: being read to | 

the Houle; it was mov'd pa follows, viz. To order that - 
an humble Addreſs be preſented to his Majeſty, to return 
the Thanks of this | Houſe for his moſt x ex Speech gms ; . 
from the Throne: To expreſs the juſt Senſe this Houſe Thanks. 
hath of his Majeſty's great Concern for the Balance of 
Europe, his Vigilance to prevent a general War, and 
to maintain the Security and Commerce of his King- 
doms : To declare their Satisfaction in his Majeſty's Perſeve- 
rance to purſue theſe great Ends, by endeayouring to bring 
the Contending Powers to an Accommodation, and the 
well-grounded Hopes which they always conceived, that the 
good Offices of his Majeſty and the States General would be 
attended with real and beneficial Effects: To congratulate 
his Majefty on the pleafing Proſpe& of approaching Trar- 
quillity, and to __y the great Satisfaction of this Houfe 

1 A upon 


4 - 
7 


CEE. 

Anno 9. Geo. II. upon the gracious Communication made in his Speech 

1735-6. touching the Preliminary Articles between the Emperor and 

— — Fance, and the joint Reſolution taken thereupon by his Ma- 
jeſty and the States: To acknowledge, with the greateſt 
Gratitude, his Majeſty's tender Care of his People, in pre- 
ſerving to them the Bleſſings of Peace; and to declare that 
this Houſe ſees with Pleaſure, in our preſent Situation, the 
happy Effects of the extraordinary Supplies of late Vears 
granted by Parliament: To return his Majeſty the Thanks 
of this Houſe, for the Orders given for a Reduction of his 
Forces; aſſuring him, in the ſtrongeſt Manner, that this 
Houſe will zealouſly and chearfully concur in all ſuch Mea- 
ſures as ſhall be neceſſary to ſecure the Safety of his Majeſ- 
ty's Kingdoms, and to continue the juſt Influence of his 
Crown among the Powers abroad : To promiſe his Majeſty, 
that this Houſe will, to the utmoſt, promote good Harmony 
and Unanimity at Home, and demonſtrate, by all their 
Actions, how much they have at Heart the effectual Support 
of his Majeſty and his Government, the Preſervation of 
the Proteſtant Succeſſion, and the Peace and Proſperity of 
their Country. | | 

Amendment of- To this Motion ſeveral Objections were made; and in 

fered to che ſaid particular it was propoſed to leave out, in the fifth Para- 

2 graph, theſe Words, wiz. And to declare, that this Ha 

| tees with Pleaſure, in our preſent Situation, the happy s 
of the extraordinary Supplies of late Tears granted by Parlia- 
ments. | | 

The Arguments made uſe of in Support of this Amend- 

ment, were in Subſtance as follow, w:z. 


Arguments for My Lords, by the ancient Uſage of this Houſe, no 
the ſaid Amend- Speech from the Throne was ever taken into Conſideration 
— the ſame Day it was made. Our Anceſtors were not ſo 
* complaiſant as to make any Compliments even to the 
Throne itſelf, without having firſt maturely weighed the 
subject upon which they were to make thoſe Compliments; 
© and therefore they always appointed a Day for taking his 
_ © Majeſty's Speech into Conſideration; in order that thoſe 
© Lords, who knew nothing of the Speech till they heard 
© it from the Throne, might have Time to peruſe it, and to 

| © conſider what might properly be ſaid, by way of Return. 
| This, my Lords, was the ancient Cuſtom, and this, I muſt 
| E | © think, was more conſiſtent with the Honour and Dignity 
| < of this Houſe, than the Method we have lately fallen in- 
[ © to, of taking his Majeſty's Speech immediately into our 
= © Conſideration, and agreeing to ſuch an Addreſs as ſome 
| Lords may be pleaſed to propoſe, before we can poſſibly 
| | FS * have 


© 


OV N N RAT O AMES , ' 


"* 


Ea) 


© have Time to conſider whether it be proper or not. For Anno 9. Geo. II. 


© this Reaſon I could wiſh we would return to our ancient 


« Cuſtom, and, inſtead of agreeing or diſagreeing to the Mo- NJ 


tion now made, appoint a Day for taking his Majeſty's 
«© Speech into our Conſideration, and order the Houle to be 
« ſummoned for that Purpoſe. | | : 
* As I knew nothing of the Contents of his Majeſty's 
Speech, till I heard it from the Throne, it cannot, my 
Lords, be preſumed that I can ſtate my Objections to the 
« Addreſs now ' propoſed, in ſuch a regular Manner as I 
might do, if a Day were appointed for our taking the 
« Speech into Conſideration : I believe there are a great 
many other Lords in the ſame Circumſtances with me; and 
although we had, in a private Manner, been fully inform- 
ed of the Contents of that Speech which was to be made, 
yet I do not think it regular or conſiſtent with the Dig- 
* nity of this Houſe, to proceed upon any ſuch private In- 
formation. As Members of this Houſe, we can have no- 
* thing under our Conſideration, nor ought we to form an 
Opinion or a Reſolution about any thing, till it has, in a 
proper and regular Manner, been laid before the Houſe ; 
* and, in this light, I am of Opinion none of your Lord- 
* ſhips can ſay, that you have fully and maturely conſidered 
* the Speech now before you; for my own Part, I am ſure 
I cannot; but, even from the little Time I have had to 
* conſider the Speech and the Addreſs now moved for, I am 
* ſure I cannot pretend to ſay, that my Hopes have been 
© anſwered by the Peace that has been concluded; or by any 
* thing elſe that has happened ; for I muſt ſay, I could ne- 
* ver form any Hopes from the Meaſures we have taken, or 
from any Account of our late Tranſactions, that has ever 
been laid before this Houſe; and, I believe, there are 
many of your Lordſhips, who have always been of the 
* ſame Opinion with me; therefore, if we refolve to men- 
tion in our Addreſs, any thing about our Hopes, I think 
< we ought to fay, that by various hidden Cauſes, and ex- 
traordinary Incidents, Providence has been pleaſed, without 
any Merit in us, to bring about a Peace, far beyond our 
| „ and even contrary to our Expectations. A Peace, 
my Lords, has, it is true, been brought about, but I am 
very certain, we cannot ſay it is a good Peace for this Na- 
tion; and J am much afraid, it will not be fo laſting as 
* ſome People may perhaps imagine. | 
I know, my Lords, it has always been ſaid that no Ex- 
preſſions in our Addreſs of Thanks, for his Majeſty's moſt - 
* gracious Speech from the Throne, can any way tye up or 
* controul the future Proceedings or Reſolutions of this Houſe; 
1735-0, A 2 1 « yet 


a K 8A 


: (Gu 3 


Mind Oeo II. yet T hope we ſhall always take Care, not to put any Ex- 


2735-6. © preſſion or Allegation in an Addreſs of this Houſe, which 
the Generality of the World knows to be falſe ; and for 
this Reaſon, I cannot agree to put any Words into our Ad- 
© dreſs, which way ſeem to infinuate, that the Peace was 
© owing to any Preparations made by us, or to any Supplies 
granted by former Parliaments. Can it be pretended, that 
< there is the leaſt Ground for any ſuch Inſinuation ? Can it 
be ſaid, that our adding 6 or 7000 Men to our Land- For- 
ces, had ſo frightened France, as to make them give up 
any of thoſe Pretenſions they had ſeriouſly at Heart? Can 
* © it be alledged, that our Squadrons made them give up the 
| Affair of Poland, when the whole World knows, we ne- 
ver ſent ſo much as one Ship into the Ballic? Or can it 
© be ſaid, that our Squadrons ſet Limits to any of their De- 

. < ſigns in Italy, without ever appearing in the Mediterrane- 
. © an? My Lords, whatever his Majeſty's Endeavours were, 
« we may judge from the Event, that he could have no 
Fand in the Peace that has been concluded; for I am 
convinced his Majeſty never did, nor ever would uſe the 
© leaſt Endeavour, for annexing to the Crown of France for 
ever, the whole Dominions of the Duke of Lorrain: 
© This, my Lords, is a Ceſſion, which this Nation, as well 

< as the reſt of Europe, may ſoon have Reaſon to repent of: 
It is a Meaſure, which I am ſure his Majeſty would never 
_ © propoſe or countenance ;z and if any of his Miniſters: did 
© fo, I call upon them now. to. declare it: But, my Lords, 
I believe no one of them will dare to own any ſuch thing; 
and as this was apparently the Motive, which induced 
. © France to ſacrifice all her other Views, as well as moſt of 
the Views of her Allies, how can we ſay in our Addrefs, 
© with any Appearance of Truth, that the Peace was owing 

< to our Preparations, or to any of his Majeſty's Endeavours ? 
Or how can we from thence. declare, that we fee with 
© Pleaſure, the happy Effects of the extraordinary Supplies 
of late Years granted by Parliaments ? Therefore, if your 
Lordſhips are reiolved to agree immediately upon an Ad- 

« dreſs of Thanks, I hope you will leave theſe Words out 
of your Addreſs; for I cannot think any of your Lord- 
© ſhips will day, you ſee with Pleaſure the Dominions of 
* France enlarged, by the Acceſſion of ſuch an extenſive 
and convenient Country as that of the Duchy of Zorrain. © 
The 


1 | I + Dantzich had been ſurrendered to the Ruſſians, Fuly 7, King Sta- 
| 
| 


— . —ͤ— — . ¶ — — Nx  —  — —  — — — — — —  — — 


#iſlaus having made his Eſcape, thro* imumerab le Difficulties and Dan- 
gers, ſome Days before: And an Aſylum being ſoon after provided for 
kim, by the Ceſſion in Form of the noble Duchy of Lorrain. 4 
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Majeſty's Speech into Conſideration, it is certain this 


* 


1 


The Anſwer was in Subſtance as follows, vix. Amog. Ges. II. 


Whatever the ancient Cuſtom may have been, my 
Anſwer. 


Lords, with relation to the appointing a Day to take his 


Cuſtom has been long laid aſide; for it muſt be granted, 
that not only for a great many Years, but even for a 


great many Reigns, the Cuſtom and Uſage of this Houſe 


has always been, to take his Majeſty's Speech immediate 
ly into our Conſideration, and to order an Addreſs, by 
Way of Return thereto. This, I ſay, my Lords, has 
been the uninterrupted Cuſtom for many Reigns; and now 


1735-56. 


to deviate from that Cuſtom, or to reaſſume an old, ob- 


ſolete Cuſtom upon the preſent Occaſion, would certainly 
look, as if we diſapproved of ſome of the Meaſures lately 
taken by his Majeſty, and would be in ſome Manner offer- 
ing a ſort of Indignity to him; which I am perſuaded no 
one of your Lordſhips has the leaſt Inclination to offer; 


and for this Reaſon I hope, neither the noble Lord who 


propoſed it, nor any other of your Lordſhips will infiſt up- 
on the Queſtion, for appointing a Day to take his Majeſty's 
Speech into Conſideration, t. 5 git e 

If there were any thing very dark and intricate in his 


Majeſty's Speech, or in the Motion now made to you for 


an Addreſs; if any thing in the Addreſs could be of any 
reat Conſequence, or have any great Effect upon future 
—— there might be ſome Reaſon for our taking 
ſome Time to conſider his Majeſty's Speech, as well as the 
Addreſs propoſed ta be made upon the preſent Occaſion: 
But, in my Opinion, and, T believe, in the Opinion of 
moſt Lords of this Houſe, there is not the leaſt Obſcurity 
or Ambiguity in any Part of his Majeſty's Speech, or of 
the Motion now made to us; and as no Expreſſion we can 
put into the Addreſs, nor any Compliment we may make 
upon ſuch an Occaſion, can have the leaſt Influence upon 
any of our future Proceedings; therefore we have the leſs 
reaſon to be ſo mighty. cautious of what we ſhall ſay upon 
the preſent Occaſion.  _ 1 3 
That Peace is more defirable than War, is what I be- 
lieve, will be granted by every one of your Lordſhips; 


and it will, I believe, likewiſe be granted, that the 


Balance of Power in Europe was lately in great Danger of 
being over- turned, and that this Nation was lately in the 
moſt imminent Danger of being involved in a bloody and 


© expenſive War. The reſtoring of the Peace of Europe, the 


preſerving and re-eſtabliſhing the Balance of Power, and 


* the preventing this Nation's being involved in a 2 


2 


1735-6. 


. 1 
Anno g. Geo. II. Effects which all Mankind muſt acknowledge to be happy, 


and they are Effects, which have been lately, ſome Way or 
© another, brought about: For my own Part, I am convinced 
they are the Effects of the extraordinary Supplies of late 
© Years granted by the Parliament of this Kingdom, and I 
£ ſhall continue to think ſo, till I ſee it demonſtrated, that 
they have · proceeded from ſome other Cauſe. The adding 
* of 6 or 7000 Men to our Land Forces, was not in itſelf, it 
* is true, of we eat Conſequence to France, or to any 0- 
© ther Power of Europe; but the making of that Addition, 
© and our contracting with the King of + Denmark for ſome of 
? his Troops, ſhewed that we were in earneſt, and that we 
© reſolved to enter into the War, for ſupporting the Balance 
of Power in Europe, as ſoon as we ſhould obſerve, that either 
of the Parties had any Views, which were inconſiſtent with 
© the Preſervation of that Balance; in which Caſe we could, 
and we certainly would have entered into the War, with a 
© Body of 70,000 Men, or perhaps 170,000 in caſe of Ne- 
© ceſlity : This, my Lords, France very well knew, and this, 
perhaps, made them give up ſome of thoſe Pretenſions, 
they had at firſt ſeriouſly at Heart, or at leaſt prevented 
their having any Pretenſions ſeriouſly at Heart, which were 
< inconſiſtent with that, they ſaw us preparing to ſupport and 
defend. 4 e 
Altho' none of our drons appeared either in the 
© Mediterraneat or 838 ny l Lam fqul/ 
« perſuaded, that our fitting out and preparing powerful Squa- 
* drons, and our having them ready to fail either to the 
© Mediterranean or the Baltic, as we ſhould find Occaſion, not 
only ſet Limits to the Deſigns of France and her Allies in 
Hag, but actually laid them under a Neceſſity, of departing 
© from that Scheme, relating to the Partition of Italy, which 
© they had formed to themſelves at the Beginning of the War : 
And as to the Affair of Poland, tho' we did not ſend a Shi 
into the Baltic, yet we know it was publicly — 
that our having fitted out ſuch a powerful Squadron, pre- 
< vented the French from ſending their Breſ- Squadron to the 
6 Heer of men. ſo that if there was any Truth in that 
© Report, it may be properly enough ſaid, that our Squa- 
* drons made them 1 urge Aﬀiair of Poland. "I | 
With reſpect, my Lords, to the Treaty of Peace that 
© has been concluded, I ſhall not pretend to determine, by 
what Means, or by whoſe Endeavours it has been 
© brought about; but I cannot think it a Peace of ſueh dan- 
gerous Conſequence, as ſome are pleaſed to — : 
e 


Þ+ See the Treaty here referr'd to in the preceding Volume, P. 341. 
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© The whole Dominions of Lorrain ate, it is true, to be an- Anno g. Geo; IE. N 


© nexed to the Crown of France for ever; but it cannot be 
« ſaid, that France thereby gets any Addition of Power: For 
did ſhe not formerly take Poſſeſſion of all thoſe Dominions 
« whenever ſne pleaſed ? So that, tho' France by this Treaty 
of Peace, acquires a new Right or Title, yer it cannot be 
ſaid, that ſhe acquires any new or aditional Power : But as 
this is an Affair quite fortign to our preſent Purpoſe, I 
ſhall only add, that I am convinced, there is not a Lord in 
this Houſe, who imagined four Months fince, that it was 
poſſible for the Emperor to have made ſo good a Peace, un- 
leſs the maritime Powers had actually engaged in the War, 
and had thereby enabled him to force the French and their 


find this extraordinary Event has been, ſome Way or other, 
brought about, without engaging either of tle maritime 
Powers in the War ; and, in my Opinion, this'Event, ex- 
traordinary as it is, is entirely owing to the Wiſdom of his 
Majeſty's Conduct, and the good Harmony which has al- 
ways ſubſiſted betwen him and his Parliament; which Har- 
mony, if it be continued, will certainly eſtabliſh and pre- 
ſerve that Peace, which has been brought about, and will 
therefore, I hope your Lordſhips will agree to the Mo- 
tion that has been made you, without any Amendment or 
Alteration.” | 2 


The Reply was to this Effect, wiz. | 


Allies to agree to reaſonable Terms. Vet, my Lords, we 


at laſt, make this a happy and a flouriſhing Kingdom ; . 


. 


173576. 


© My Lords, tho. the Cuſtom of appointing a Day for key. 


taking his Majeſty's Speech into Confideration, had been 
laid aſide for a much longer Time than it really has, yet 
as it was a good and a decent Cuſtom, it ought to be re- 
aſſumed ; and our reaſſuming an ancient Uſage, which all 


a Diſapprobation of any of his Majeſty's Meaſures, much 
leſs can it be looked on as offering any Indignity to him: 
But, my Lords, when we hear ſuch an Argument ( 

uſe of, when we hear it ſaid, that our reaſſuming the 
ancient Dignity of this Houſe, will be offering a ſort of 


a Dn @a 6. ® @ © 


ever neglecting or ſuſpending any of thoſe Forms or 


© Cuſtoms, which have been eſtabliſhed by our Anceſtors, 


for regulating the Proceedings of this Houſe; and this I 

* hope your Lordſhips will take particular Notice of upon 

* ſome future Occaſion ; for if we be every Seſſion, or every 

© Parliament, giving up and never reaſſuming; we ſhall = 
6 


the World muſt allow to be a good one, can never look like 


Indignity to his Majeſty, it ought to make us cautious of 


: Anno. Geo. II.“ laſt have neither Decẽncy nor Solemnity left in any of: our | 
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not indeed, under any abſolute Neceſſity o 


('$) 


j\* 


Proceedings. 


A, I have had no Time to confider either the Speech 


© or Motion, I cannot pretend to determine whether or no 
there be any thing dark or (intricate in either; but the 
« eaſieſt and moſt plain Speech that was ever compoſed, to a 


< Man who has not conſidered it, muſt be the ſame, as if it 


were dark and intricate ; neither the one nor the other can 
© be underſtood, and no Man who regards his Character will 


give an Anſwer, or agree to what he does not underſtand.” 
8 if there be nothing dark or intricate, either in the Speech 
© or Motion, the leſs Time will be neceſſary to confider them.; 


< but let both be as clear and intelligible as poſſible, it is rea- 
* ſonable that thoſe Lords, who heard nothing of the Speech, 
© till they heard it in this Houſe, ſhould have ſome Time to 
© conſider it, before they be deſired to give their Conſent to 
any Anſwer that can be made to it. s 901 4 JIFAME 7 
With reſpect to the Conſequences of what we may 
< happen to inſert in our Addreſs, or the Effect it may have 
© upon our future Proceedings, conſidering how precipitately 
© we are like to agree upon an Addreſs, I could almoſt wiſh 


it were a Thing of as little Importance, as it has been re- 
< preſented ; but, my Lords, while this Houſe preſerves its 
« 


onour. and Dignity, while this Nation preſerves its Free- 
dom, the Addreſs of this Houſe will always be of great Con- 
© ſequence, and will have a great Effect, not only upon our 
© own future Proceedings, but upon all the Affairs of the Na- 
© tion; nay, upon all the Affairs of Europe in Fan We are 
conforming in 

< our future Proceedings to every Thing contained in our Ad- 
£ dreſs of Thanks, for his Majeſty's moſt gracious Speech from 


the Throne; but ſtill it muſt be granted, that what we ſay in 


< our Addreſs, has an Effect upon our future Proceedings, and 
© has been often made uſe of, as an Argument againſt our 


agreeing to Propoſitions afterwards made, becauſe of their 


s hem repugnant to what we had ſaid in our Addrefs. 

We all know, my Lords, that the Compliments made to 
© his Majeſty upon any ſuch Occafion, are generally under- 
< ſtood to be Compliments made to his Minitters ; and if, in 


© this Seſſion, we ſhould enter upon an Enquiry into the 


Conduct of his Majeſty's Miniſters, and ſhould from thence 
© diſcover that they had ſhewn no Concern for the Balance of 
Power, that their Negligence or their Blunders had been 
© the Occaſion of the late War, and that both the Security 
and the Commerce of theſe Kingdoms, had been hereby 
brought into the utmoſt Danger; I muſt beg of your Lord- 
© ſhips to confider, how inconſiſtent it would look for this 


2 | * Houſe, 
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Houſe, to come to any ſuch Reſolutions, after having at Anno 9. Geo. II. 


the Beginning of the Seſſion agreed to the ſecond Paragraph 


of the Motion now before you : And upon ſuch an Occa.. 


ſion, would not this apparent Inconſiſtency be made uſe 
of as an Argument, would it not be a prevailing Argument 
againſt your coming to any ſuch Reſolution ? | | 

But this is not all: the Addreſs of this Houſe, as long as 
we preſerve any Character or Reſpect in the Nation, will 


always have a great Effect upon the Minds of the People, 


and will, in ſome Meaſure, influence the Proceedings of the 
other Houſe: Nay, my Lords, it will have an Effect upon 


the Conduct of all the Princes of Europe, and may induce 


them to come into ſuch Meaſures, as may be highly pre- 
judicial to the Intereſt of this Nation, and ſuch as cannot 
be recalled or remedied, by any future Reſolution of this 
Houſe. With reſpe& to our Conduct in the Interval of 
Parliament, foreign Powers may perhaps look upon it, as. 
the Conduct of our Miniſters, and not of the Nation; and 


for that Reaſon, they may ſuſpend entering into any Mea- 


ſures, or coming to - any Reſolutions to our Prejudice, till 
the Meeting of the next Seſſion of Parliament; but if they 
then ſee the two Houſes of Parliament complimenting his 
Majeſty's Miniſters, and approving of all they have done, 
they will then begin to look upon our paſt ConduR, as the 
Conduct of the Nation, and will immediately take their 


Meaſures or their Reſolutions accordingly. We have it, 


tis true, in our Power to depart from our Addreſs by a fu- 
ture Reſolution; but, after the Reſolutions of foreign States 
are taken, after they have concerted their Meaſures, we 
cannot make them depart from ſuch Meaſures or Reſolu- 
tions, by any future Reſolution of ours; and thus, by an 
il-timed Compliment to his Majeſty, or rather to his Mi- 


niſters, we may involve our Country in great Difficulties, 


and bring it to the utmoſt Diſtreſs. 3 

peace, my Lords, is certainly a moſt deſirable Thing, but 
it is not always more deſirable than War: If at the End of 
King William's Reign we had thought a Peace at any Rate 
more deſirable than War, not only this Nation, but per- 


haps the greateſt Part of Europe, would long before no- 


have been Slaves to France: We ought not therefore to be 
ſo extremely buſy with our Congratulations upon the 
pleaſing Proſpe& of approaching Tranquillity : We ought. 
firſt to examine what ſort of a Tranquillity we are like to 
have, and what the Conſequences of it may. be. I ſhall 


readily agree with the noble Lord, that the Balance of 


Power was lately in great Danger; I ſhall likewiſe agree, 
that this Nation was lately in great Danger of being in- 
$936; B | «* volved 
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Annog. Geo. II. 
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© yolved in a bloody and expenſive War; but I cannot agree 
with his Lordſhip in thinking, that in either Caſe the 


Danger is quite over. On the contrary, I think the Ba- 


© lance of Power is brought into more Danger by the Peace, 
than it was by the War; becauſe, if the War had conti- 
© nued, it was in our Power to have recovered it from that 
© Danger, whenever we had a mind; but it will not be in 
< our Power whenever we, have a mind, to take Lorrain 
© from France, or to get the Emperor, Poland, and Muſcovy 
to join, with us in that Undertaking ; and as France was 
© before an Over-match for 'any Power in Europe, the Addi- 
© tion of any thing, even the ſmalleſt Village, to that Crown, 


is a Step towards overturning the Balance of Power; but 
© the Addition of ſuch a populous and fertile Province as the 


© Dukedom of Lorrain, is certainly a moſt wonderful Stride. 
«lam ſurprized to hear it ſaid, that France acquires no 
© new or additional Strength by the Surrender of Lorrain. It 
« 15 true, ſhe generally took poſſeſſion of it at the 1 
of a War; bot as that Country was generally rendere 
« deſolate by the War, ſhe could reap little Benefit by it 
« during the Continuance of the War; and upon a Peace ſhe 
© was 5 How obliged to reſtore it: Then again, while that 
Duchy continued in the Poſſeſſion of its own Princes, and 
vas a Part of the Empire, it was a Barrier for all that Part 
of the Empire fituate between it and the Rhine ; becatiſe 
the ſeizing of any Place in Lorrain by France, was always 
© looked on as a Declaration of War, by which the Princes 
of the Empire were alarmed, and had ſome time to put 
* themſelves upon their Guard: But Lorrain being now given 
up to France, its Towns will immediately be ſtrongly: for- 
< tified, and numerous Garriſons kept in them, by which 
France will be enabled to ſurpriſe and take Poſſeſſion, 
© whenever ſhe pleaſes, of all that Part of the Empire be- 
< tween Lorrain and the Rhine; ſo that all that Part of the 
Empire, will from henceforth be in the fame Condition 
that Lorrain formerly was; and if Lorrain was before to be 
© looked on as a Part of the Kingdom of France, becauſe it 
was in her Power to take Poſſeſſion of it whenever ſhe 
C _ we muſt for the ſame Reaſon conclude, that from 
* henceforth the County of Deux Ponts, a great Part of the 
© EleQtorate of Trewes, of the Electorate of the Prince Pa- 
* latine of the Rhine, of the Biſhopric of Spiers, of the Bi- 
* ſhopric of Worms, and ſeveral other Eſtates of the Empire, 
© are to be looked on as Part of the Kingdom of France; and 
therefore may hereafter be, without any Jealouſy, abſolutely 
© ſurrendered to her, if ever the Doctrine ſhould prevail, that 
© there is no Difference between a violent Poſſeſſion, and a 
© rightſul 
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« Lirrain itſelf, the rightful, undiſturbed Poſſeſſion of it will 


add vaſtly to the Power of France; for even during the 
' © Continuance of War, tho' France had Poſſeſſion of the 


Country, ſhe poſſeſſed none of the Revenues ; theſe hav- 
ing almoſt always been poſſeſſed by the Dukes of Lorrain ; 
whereas the Revenues will be now much improved by its 
being no longer the Seat of War, and will belong to, and 
obe levied by — both in time of War and in time of 
Peace; from whence we may, with a great deal of Pro- 
© bability conclude, that a yearly Sum of at leaſt 500,000 /. 
Sterling, will be added to the Revenue of France by the Ac- 
« ceflion of Lorrain ; and as by the Situation of Larrain, the 
Frontiers of France will be contracted, rather than enlarg- 
* ed, which will prevent her being obliged to keep up any 
« greater Land Force than formerly, we may preſume, that 
this whole Sum will be employed yearly towards increaſing 
and keeping up her Naval Armaments ; and how a Peace, 
which may ſo probably increaſe the Naval Power gf our 
: nne and moſt dangerous Rival, can be called a . 
Proſpect to Great Britain, I cannot ſo readily comprehend. 
From theſe Conſiderations, my Lords, I muſt leave it to 
* your Lordſhips, whether we ought to burſt out in ſuch 


* Raptures of Joy on the pleaſing Proſpect of approaching 
* Tranquillity. . n 
Now, my Lords, let us ſee how we ſtand with reſpect 
* to our on Security and Commerce: A Peace is concluded, 
it is true, between the Emperor and France, but are we in- 
© cluded in that Peace? There were before ſeveral Bones of 


* Contention between us and France, as well as Spain, and 


© I am afraid, they are no way diminiſhed by our late Con- 


duct. If by our powerful Squadrons we ſet Limits to the 
* Deſigns of France and her Allies in Iiah, or made France 
give up the Affair of Poland; if by our Preparations we 


prevented the King of France from eſtabliſhing his Father- 


in- lw upon the 'Chrone of Poland, or the King of Spain 
© from eftabliſhing his Son in the Dukedoms of Tuſcany, Par- 
* ma, and Placentia; can we expect that theſe Diſappoint- 
ments will be eaſily forgiven or forgot ? And in caſe theſe 
Powers ſhould make up the little Differences at preſent ſub- 
* fiſting between them, and ſhould join together in order to 
revenge themſelves upon us, are we ſure of the Emperor 
* for an Ally? Have we, by our date Conduct, laid him un- 
der any Obligations of Honour or Conſcience to fly to our 
Aſſiſtance; or upon what elſe does our Security depend ? 
* When to theſe . Queſtions, my Lords, I have received a 
* ſatisfatory Anſwer, I ſhall be ready to acknowledge, with 

1735. Bz _ * the 


© rightful undiſturbed Poſſeſſion. But, even with reſpect to Anno 9. Geo. II. 
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Annog-Geo. II. © the greateſt Gratitude, the tender Care of his Majeſty's 
1735-6. *<* Miniſters for his Majeſty's People, in preſerving to them 
— tue Bleſſings of Peace; and to declare, that I ſee with Plea- 
© ſare, in our preſent Situation, the happy Effz&s of the ex- 
< traordinary Supplies of late Years granted by Parliament. 
J have, my Lords, as great an Opinion of his Majeſty's 
Wiſdom and Conduct, as any Lord in this Houſe; but for 
the Wiſdom and Conduct of his Miniſters, J have not per- 
© haps, the ſame Eſteem that ſome others may have; and 
* ſince his Majeſty's Wiſdom\and Conduct can never be 
brought in queſtion here, fince it is the Wiſdom and Con- 
duct of his Miniſters only, that can come under our Con- 
"© fideration, I have treated the Subject the more freely. I 
© ſhall always be fond of ſeeing a juſt and true Harmony be- 
* tween his Majeſty and his People, as well as his Parlia- 
ment; for, unleſs the Harmony between the King and Par- 
« liament be founded upon a Harmony between King and 
People, we can neither expect to meet with Truſt or Con- 
© fidence from our Allies, nor can we expect to ſpread Terror 
and Dread among our Enemies. Thus, my Lords, I have 
* taken Notice of what I take to be amiſs in the Motion now 
© before you; I ſnall not inſiſt, either upon delaying the Con- 
© ſideration of this Matter, or upon any particular Amend - 
ment; becauſe, from what J have ſaid, the Committee, 
who ſhall be appointed to draw up the Addreſs, will be able 
© to reCtify the Motion; and I hope they will take Care to 
* doitin ſuch a Manner, as that the Addreſs may be un- 
animoufly agreed to. 5 | 


The Queſtion was then put, whether an Addreſs ſhould 
Queſtion carried be made to his Majeſty 15 the foregoing Motion? And it 
tive. being reſolved in the Affirmative, without any Diviſion, 

and ordered accordingly; a Committee was appointed to 
draw it up; who retired immediately into the Prince's 
Chamber, and having drawn up an Addreſs, it was re- 
ported and agreed to the ſame Evening, and was as follows. 


A 


Die Jovis, 15 Januarij, 1735. 


Moft gracious Sovereign, es OY 
E your Majeſty's moſt dutiful and loyal Subjects, 

of the Lords ſpiritual and temporal in Parliament 
* aſſembled, beg Leave to return your Majeſty. our ſincere 
© and moſt humble Thanks for your moſt gracious Speech 
from the Throne. The Experience we have had of your 
© Majeſty's juſt Apprehenſions of the Conſequences of the 


Lords Addreſs. F 
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War, and of your Vigilance to prevent its becoming ge- Anno 
neral, filled our Minds with the ſtrongeſt Aſſurances, that 


the Preſervation of the Balance of Power, and of the Safe- 
ty and Commerce of your Kingdoms, were the governing 
Motives of your Majeſty's Conduct. ; 

< Theſe Principles, truly worthy of a King of Great Bri- 
tain, we have ſeen exerted with a Perſeverance ſuperior to 
all Difficulties, by your uninterrupted Endeavours to bripg 
the contending Powers to an Accommodation, in order to 
the obtaining a general Peace: And when we conſidered 
your Majeſty's Firmneſs, and the Weight which this Na- 
tion ought to have in the Affairs of Europe, we always con- 
ceived well-grounded Hopes, that your Royal Wiſdom, and 
the good Offices employed by your Majeſty, in Conjunction 
with the States-General, would be 9 with real and 
benefieial Effect. i 
Permit us, Sir, on this Occaſion, to congratulate your 


Majeſty upon the agreeable Proſpect of approaching Tran- 


quillity, which you have had the Goodneſs to lay before 
us; and to profeſs the great Satisfaction we feel, on your 
having communicated to us, that the preliminary Articles 
agreed upon between the Emperor and the moſt ' Chriſtian 
King, appeared, upon a due Examination, to be ſuch, as 
induced your Majeſty, and the States, by a joint Reſolu- 
tion, to declare your Approbation thereof, and your Rea- 
dineſs to concur in a Treaty to be made for bringing this 
Work to Perfection. | WD i 

The Union and Harmony, which hath ſo happily ſubſiſted 
between your Majeſty and that Republic, will, we truſt, 
be productive of ſuch farther good Conſequences, as may 
effectuate a general Pacification : And the glorious . Ex- 
ample, which your Majeſty hath | held forth to other 
Princes, of preferring the Love of ſolid and honourable 
Peace to the Views of reſtleſs Ambition, together with the 
amicable Interpoſition of common Friends, will, we doubt 
not, preyail entirely, to' put an End to the preſent 
Troubles, | 5 

* Your Majeſty's tender Care of your People, in preſerving 
to them the Bleſſings of Peace, while other Countries have 
been harraſſed with War, calls for hs moſt thankful Ac- 
„ which we beg Leave to lay at your Royal 

cet. BER Th 

© The extraordinary Supplies of VER Years neceſſarily 
raiſed by your Parliament, however unwilling to bur- 


i 


den the ir Fellow - Subjects, have been the Reſult of their 


* juſt Confidence, that all Powers repoſed in your Ma- 


« jelty, 


| 9 Geo. Il 
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Anno g. Geo. II. jeſty, would be made uſe of only for the Honour of your 
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The King's 
Anſwer. 


| © Thanks for the Orders, which your Majeſty hath Lm 


Gratitude, than by aſſuring your Majeſty, as we moſt fin- 


moſt gracious Anſwer. 


and the Care I have taken of the Peace and Welfare of my 


( 34 ) 


Crown, and the Welfare of your People. N 
'* It is with the greateſt Pleaſure, we now ſee the happy 
Effects of theſe | 1295 ay in our Situation ; nor 
© could we entertain the leaſt Doubt, but, that your Majeſty 
would improve the firſt Opportuggty to leſſen this Expence, 
as far 5 and the Poſture of Affairs would permit. 
In this View, we beg Leave to return our unfeigned 


been pleaſed to give for making a conſiderable Reduction of 
your Forces both by Sea and Land; and we cannot ac- 
© company thoſe Thanks with a more becoming Proof of our 


© cerely do, that we will zealouſly and chearfully concur in 
© all ſuch Meaſures, as ſhall be neceſſary to maintain the Se- 
© curity of your Kingdoms, and to continue the juſt Influ- 
© ence:of your Crown among the Powers abroad. 

© We are deeply ſenſible of your Majeſty's unwearied La- 
© bours to make us a happy People. Nothing ſhall be want- 
© ing, on our Part, to render thoſe paternal Labours effec- 
© tual, by promoting good Harmony and Unanimity at 
© home, and by demonſtrating, in all our Actions, how ſted- 
< faſtly we have at Heart, the zealous and vigorous Suppart 
© of your Majeſty and your Government, the Preſervation 
of the Proteſtant Succeſſion in your Royal Houſe, and the 
Peace and Proſperity of our Country.” Sr | 


Which Addreſs was next Day preſented to his Majeſty by 
the Houſe in a Body, and his Majeſty returned the following 


My Lords, | . 
I Return you my Thanks for this dutiful and affetionate Ad- 
areſs. Nothing can give me jo ſenſible a Pleaſure, as the Sa- 
tigfaction you ſhew in my Endeavours for the Repoſe of Europe, 


Kingdoms. As I rely, with the greateſt Confidence, on your 
Support in the Purſuit of theſe great Ends; ſo you may always 
depend on my fleady Perſeverance in ſuch Meaſures, as may moſ 
Fedtually promote and ſecure the Eaſe, Commerce, and Projpe 
rity of my People. 8 | 1 


The principal Speakers in the above Debate for the Amend- 
ment to the Motion were, the Earl of 5 the Lord 
Carteret, the Earl of Chefterfield, and the Lord Batharft ; 
and the principal Speakers againſt it were, the Duke of 
Newcafile, the Lord Hervey, &c. 5 8 

n 
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ET 2. 
N the 16th of 4r:/, the || Mortmain Bill was read a firſt 1736. 
time in the Houſe. of Lords, a ſecond time on the =" 
20th, and on the 5th of May, the ſaid Houſe reſolved itſelf Mortmain Bill 
into a Committee upon the ſame, when the chief Debates read Þy their 
happened both in relation to the Merits of the Bill in general, ay 
and in relation to the ſeveral particular Clauſes, 


Before the Houſe reſolved itſelf into the ſaid Committee, Clauſe offered for. ' 
the Lord Gower moved for an Inſtruction to receive a Clauſe the Univerſities 
in favour of the Univerſities, much of the ſame Nature with by Lord G. 
that propoſed in the Houſe of Commons, with reſpect to the 
giving them a Liberty to exchange the ſmall Livings they 
were, or might be in Poſſeſſion of, for others of a greater 
Value, ſo as the Number of Advowſons in the Poſſeſſion of 
any College, might never exceed the Number preſcribed by 
the Bill; in which he was ſupported by the Lord Bathurſt, Lord Bat burt, 
the Earl of Abingdon, the Earl of Strafford, &c. but upon the Earl of Abingdon, 
Queſtion's being put, it was carried in the Negative. | Earl ot Strafford, 


After the Houſe had reſolved itſelf into the Committee, Amendment to 
the Earl of Srrafford took Notice that the Words (to Uſes mne Preambie 
called charitable Uſes) in the Preamble, ſeemed to caſt ſome Poe 
ſort of Reflexion upon thoſe charitable Foundations which had 
been lately eftabliſhed, none of which, he hoped, their Lord- 
ſhips would look on as a public Miſchief, and therefore he 
propoſed leaving them out, in which he was ſeconded by the ; 
Earl of Abingdon, and the Biſhop of SaliſÞury; but this Amend- Exrl off gf. 
ment was dila to, becauſe ſome of the late Diſpoſitions - aug n 
made to ſuch Foundations ſeemed to be a little extravagant, * 
and even the Foundations themſelves, if they had not already, 
might very ſoon become a public Miſchief. 


The 8 of Saliſbury likewiſe took Notice, That, by Explanation for 
* ſome Words in the firft enacting Clauſe, the charitable Queen Anne's 
Foundation called Queen Arne's Bounty, which he hoped Bounty propoſed 
vas looked on by all their Lordſhips as a moſt uſeful and |? 
neceſſary Foundation, would be diſabled even from taking 

any Sum of Money or other perſonal Eſtate; for by that 

© Clauſe, as it then ſtood, no Sum of Money, or other per- 

© ſonal Eſtate whatſoever, to be laid out in the Purchaſe of 


Lands, could be given by Will to any charitable Uſe what- 


ſoever; and as that Society, by their own Rules and Or- 
* ders, were obliged to employ all Sums of Money left to 


See the Proceedings of the Commons on this Bill, in the Introdue- 
tory Minutes to Chandler's Hiſt, of this Seſſion, P. Av. to li. 


© them 
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objected to, 


Juſtiſied. 


Allow'd. 


„ 
4 . : 


Proviſo for real 
Purchaſes offered ; 
_ Purchaſes for a valuable Conſideration, therefore he moved, 


by L. Hardvick, i : . 
that the following Proviſo ſhould be inſerted in the Bill, viz, | 


3 


Anno 9. Geo. II. to them in the Purchaſe of Lands, he was afraid, that every 


Legacy left to them by Will, would be within the reſtrain- 
ing Words of that Clauſe ; therefore he hoped ſome expla - 


* natory Words would be added in behalf of that Society z” 
| But this was likewiſe diſagreed to. | | I 


Then the Lord Hardwick took notice, That the general | 


Words in the reſtraining Clauſe might, in ſome Caſes, affect 


Provided always, that nothing herein before mentioned, 
relating to the Sealing and Delivery of any Deed or Deeds, 
© twelve Kalendar Months at leaſt before the Death of the 
© Granter, or to the Transfer of any Stock, ſix Kalendar 


Months before the Death of the Granter, or Perſon mak- - 


© ing ſuch Transfer, ſhall extend, or be conſtrued to extend, 
© to any Purchaſe of any Eſtate in Lands, Tenements, or 
* Hereditaments, or any Transfer of any Stock, to be made 
« really and bona fide for a full and valuable Conſideration 


actually paid, at or before the making ſuch Conveyance or 


* Transfer, without Fraud or Colluſion. 


This was objected to by ſome Lords, as being unneceſſary, 
and as it would afford a Handle for evading the Law ; for as 
Conveyances of Land-Eſtates might be, according to the Laws 
of this Kingdom, made by Perſons on their Death-bed,it would 


be eaſy for any charitable Corporation or Body politic, to pay a 
Full and valuable Confideration in ready Money, at or before 


the making of any ſuch Death-bed Conveyance or Transfer, 
and at the ſame time to have a Will made, whereby the Sum 


ſo paid ſhould be left them by way of Legacy, which would 


be a good Bequeſt ; and with that Legacy the Body politic 
might replace the Money which they had laid out upon the 
Purchaſe : But it being the general Opinion, that ſuch a Con- 
veyance and Bequeſt would be interpreted, as made by Fraud 
or Colluſion, in order to evade the Law, and would not there- 
fore be within the Proviſo; and it being thought, that it 
would be a great Hardſhip upon all Bodies politic, to make 
void every Purchaſe or Transfer they could afterwards make 
or receive, in caſe the Granter, or Perſon who made the 
Transfer, ſhould, by Accident, die within a Twelve-month 


after ſuch Purchaſe, or within fix Kalendar Months after ſuch 
Transfer, even though really and bona fide made for a full and 


valuable Conſideration, paid at or before the making of ſuch 
Purchaſe, or Transfer, therefore it was agreed, that the 


Proviſo offered ſhould be inſerted, and made Part of the Bill. 
| "a The 
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dered their Amendment to be reported to the Houſe ; and ac- 


The Committee went afterwards through the Bill, and or- Anno g: Geo. Il. 


cordingly, on the 11th, the Lord Delaauar, their Chairman, 


reported the ſame to the Houſe, when a Propoſition was 
made to leave out, at the latter End of the firſt enacting ,, 
Clauſe, theſe Words, wiz. And unle's the ſame be made Lo 
to take Effect, in Poſſeſſion for the chiritable Ute intended, 
immediately from the making thereof, and be without an 

Power of Revocation, Reſeryation, Truſt, Condition, Li- 
s mitation, Clauſe, or Agreement whatſoever, for the Benefit 
of the Donor or Granter, or of any Perſon claiming under 
him. This occaſioned a pretty long Debate, the Subſtance 
of which we ſhall give in the Argument upon the Bill in ge- 
neral ; but the Queſtion being at laſt put, Whether thoſe 
Words ſhould ſtand as Part of the Bill, it was reſolved in the 
Affirmative ; and the Amendment made by the Committee. 


be left out by 


being agreed to, the Bill was ordered to be read a third time; Agreed to. 


which was accordingly done on the 13th, and the Bill paſſed 
without a Diviſion ; but the following temporal Lords en- 


tered their Proteſt, without giving any Reaſons, wiz. Proteſt thereons 


Abingdon, Beaufort, Oxford and Mortimer, Montjoy, 
Northampton, Litchfield, Strafford. | 


The Arguments for the Bill were as follow, VIZ, 


© My Lords, as the landed Intereſt of this Kingdom has Argument for 


and the great Bulwark for defending the Liberties of the Bill. 
People, againſt the Attempts of ambitious, encroaching 
Power, therefore it has always been reckoned a moſt ne- 
ceſſary and a fundamental Maxim of our Conſtitution, 
not to allow any great Share of our Landed-Intereſt to be 
veſted in Societies or Bodies politic, either ſacred or pro- 
fane : This Maxim appears to be co-eval with our Mo- 
narchy, and it is expreſly eſtabliſhed by the great Charter 
for though Grants or Alienations of Lands to religious 
Houſes only, be thereby prohibited, yet this Prohibition 
was founded upon the general Maxim, and religious Houſes - 
only were then mentioned, becauſe Alienations to them 
was at that Time the only Tranſgreſſion of this Maxim, 
which had been felt or complained of; but, in the very 
next Reign, in the ſeventh Year of the Reign of our great 
Edward I. this Defet was ſupplied ; and by an expreſs 
* Statute, Alienations of Lands to any body politic what- 
* foever, were forbidden, under Pain of forfeiting the 
* ſame: Nay, ſo ſenſible was that wiſe King of the Ne- 
1730, C | « ceſlity | 
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ceſſity of this Maxim, that by the faid Statute it is en- 


acted, that no Body politic ſhall preſume to appropriate 
to themſelves any Lands or Tenements by any artful or 


evaſive Method whatſoever; and of ſuch Conſequence 
was the Alienation of Lands in Mortmain, thought of old, 
that by one of our old Statutes, the Writ ad quad Damnum, 
for alienating Lands in Mortmain was ordered not to be 
granted, but upon Petition in full Parliament, E a 
Tis true, my Lords, our Anceſtors had ſeveral Reaſons 
for preventing the Alienation of Lands in Mortmain, 
which do not ſubſiſt at this Day. We are not now in any 
Danger of having our Lands ſwallowed up by an ambi- 
tious and avaritious Clergy, therefore we need not pro- 
vide ſo ſtrongly againſt our Lands paſſing into their 
Hands, The Defence of the Nation does not now ſo 
much depend upon our Militia or military Tenures, there- 
fore the Safety of the Nation cannot be brought into ſo 
great Danger by a Multiplicity of ſuch Grants: And 
as our Lands are all now held by Socage Tenure, neither 
his Majeſty, nor any inferior Lord under him, can be ſo 
much injured by ſuch a Grant: But there is another Rea · 


ſon which then ſubſiſted, which now ſubſiſts, and which 


will always ſubſiſt; for if a great Part of the Land Eſtates 
of this Kingdom ſhould ever come to be poſſeſſed by Cor- 
porations or Bodies politic, it might be of the moſt dan- 
gerous Conſequence, both with reſpect to our Security 
againſt foreign Invaſions, and with reſpect to the Preſer- 
vation of our Rights and Privileges; becauſe it is certain, 
that a Man who has in his own Perſon a particular Right 
to any Land Eſtate, which he may tranſmit to his Poſte- 
rity, will be more daring and active in the Defence of that 
Right againſt a foreign E and more jealous of arbi- 
trary Power by which that Right may be made precarious, 
than we can ſuppoſe any Man will be, who has a Right in 
the Lands only as a Leſſee, or as a Member of a Corpo- 
ration. This, my Lords, to me will always be a ſtrong 
Reaſon for looking with a jealous Eye upon the growing 
Property of Corporations in the Lands of this Kingdom: 
This I take to be now one of the chief Reaſons Bf not 
allowing any Bodies politic to purchaſe Lands without the 
King's Licence; and while our Laws continue as they ftand 
at preſent, it is to be hoped that the Power of granting ſuch 
Licences will be made uſe of with great Circumſpecti 
on. | | 
© As this Power has not yet been too far extended, as 
we are certain no wrong or unwiſe Uſe will be made of it 
during his preſent Majeſty's Reign, therefore it is not yet 
= 1 e 
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abſolutely neceſſary to ſubje& it to any Reſtraint: But, Anno 9. Geo. II. 


my Lords, there is an Evil lately grown up.; an Evil not 


founded upon our ancient Conſtitution, but an Evil which 


took its Riſe from our having departed, about two Cen- 
turies ago, from the common Law of this Kingdom. I 
mean the Liberty of granting or deviſing all Sorts of Land 
Eftates by Will, and even upon Death-bed, not only to 
the Diſappointment and Diſheriſon of a Man's natural 
and lawful Heirs, but to the Prejudice of the common 
Good of this Kingdom, and in ContradiQion to that anci- 
ent Maxim, which forbids the granting or alienating any 
Lands in Mortmain. Happy was it for this Nation, and 
for many great Families in this Kingdom, that no Man 
had ſuch a Liberty in the Times of Popery and Superſti- 
tion; for if Men could have then granted their Eſtates by 
Will, we ſhould never have had ſuch an Article as I have 
mentioned in Magna Charta, nor any Law againſt Mort- 
main, we ſhould never have had a Reformation, nay, I 
doubt much if we ſhould have had a Layman of a Land- 
Eſtate in England: But, luckily for us, we did not think 
of this Alteration of the common Law, till the Reforma- 
tion was not only begun, but pretty far advanced, and 
thoſe Monaſteries and Religious Orders diſſolved, who had 
been for Ages the Taxers of every dying Man's Will, and 
the Terror of all his Relations. f 

We know, my Lords, that this Liberty of deviſing 
Land-Eſtates by Will, was firſt eſtabliſhed by a Statute of 
the 32d of Henry VIII. which was explained and enfor- 
ced by another Statute of the 34th and 35th of that King's 
Reign. However, by theſe two Statutes there were ſome 
Reſtraints laid, or rather left, upon granting or alienating 
Land-Eſtates by Will; for a Man was allowed to deviſe 
but one third Part of his Lands held by Knights Service, 
and there is an expreſs Exception made with reſpect to Bo- 
dies. politic or corporate ; ſo that no Man could, by theſe 
Statutes, deviſe a Land-Eſtate to any Body politic or cor- 
porate, no not even with the King's Licence; but both 
theſe Reftraints are now in a great meaſure removed ; for 
all Tenures having been, by an Act of the 12th of King 
Charles II. turned into free and common Socage, a Man 
may now deviſe by Will all his fee-ſimple Lands if he 
pleaſes; and, by an Act of the zd of Queen Anne, any 
Perſon may by Will deviſe his whole Land-Eſtate to the 
Corporation for the Bounty of Queen Arne, and they are 
enabled to take and erjoy the ſame, without any Licence 
or Writ ad quod Damnum. So that, with reſpeQ to this 


© Corporation, every Man * upon his Death- bed, and 
** 
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Countries of Europe; for in Scotland no Man can, as yet, 


C: 25 3: 
even in his laſt Moments, deviſe his whole Land- Eſtate, 
not only to the Diſappointment and Diſheriſon of his na- 
tural and lawful Heirs, but to the Prejudice of what was 
of old thought to be the common Good of this Kingdom, 
and in contradiction to that ancient Maxim, which forbids 
the granting or alienating any Lands in Mortmain, with- 
out a Writ ad quod Damnum, which formerly could not be 
granted but upon a Petition in full Parliament. +, 
* So careful, my Lords, were our Anceſtors in preventing 
the Lands of this Kingdom from coming into the Hands 
of Corporations or Bodies politic, eccleſiaſtical or lay, 


any Perſon or Perſons in Truſt, and for the Uſe of ſuch 
Bodies, are declared void by a Statute of the 15th of 
Richard II. and by a Statute of the 23d of Henry VIII. 
all Grants and Alienations of Lands, to any Perſon or 
Perſons, in Truſt for any ſuperſtitious Uſe, are declared to 
be utterly void. But, of later Times, we have found out 
a Sort of Uſe called a charitable Uſe, for the Benefit of 
which a Man may alienate, grant, or deviſe his Lands; 
ſo that as the Law ſtands at preſent, though a Man can- 
not deviſe his Lands to any 1 except that for 
the Bounty of Queen Anne, yet he may now upon his 
Death - J. and even in his laſt Moments deviſe his whole 
Land-Eſtate to any Perſon or Perſons in Truſt, for the Be- 
nefit of any charitable Uſe he pleaſes to appoint. 
© How we have come, my Lords, in theſe later Ages, to 
eſtabliſh ſo unbounded a Liberty of deviſing Land-Eſtates 
by Will, and in Mortmain too, I do not know ; but I 
am ſure it is inconſiſtent with the ancient. Maxims of this 
Kingdom, and with the Laws now ſubſiſting in moſt 


grant or deviſe any Land-Eſtate by Will; and in Wales, 
the Liberty of diſpoſing of Eſtates by Will was ſo much 
confined, that they could not, by their laſt Will or Teſta- 
ment, freely diſpoſe of their Goods and Chattels, till an 
Act was made in the 7th and 8th Years of the Reign of 
his late Majeſty King William for that Purpoſe. Though 
this unbounded Liberty may be attended with ſome Con- 
veniences, yet I am perſuaded, it often ſubjects dying 
Perſons to great Trouble and Solicitation, ſo that many 
of them have been, and many may be, obliged to pur- 
chaſe the Privilege of paſſing their laſt Moments in Eaſe 
and Quiet, at the Expence of their natural Heirs ; which 
I muſt call an Injuſtice done to a Man's next Relations, if 
they have never been guilty of any thing to deſerve being 
diſappointed of that Expectation they are juſtly entitled ta 
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by the Laws of their Country ; and it is certain that more Anno 9. Geo. Il. 


< Law-ſuits have ſprung from this Fountain, than from any 


© other Regulation in the whole Body of the Laws of Eng- 


« /and; This Injuſtice and Inconvenience are moſt empha- 
© tically, as well as prophetically, taken notice of by the 
« great Coke, in his Remarks upon the two Statutes of Hen- 


© xy VIII. I have mentioned; where having taken notice, 
© that, by the common Law, no Lands or Tenements were 


« deviſable by any laſt Will and Teſtament ; but now 
(ſays he) * ſince Littleton wrote, by the Statutes of 32 and 
% 34 Henry VIII. Lands and Tenements are generally de- 
« viſable by the laſt Will in Writing, or the Teſtament of 
« the Tenant in Fee-ſimple, whereby the ancient common 


„Law is altered, whereupon many difficult Queſtions, and 


« moſt commonly Diſheriſon of Heirs ' (when the Dewiſors 
are pinched by the Meſſengers of Death, (he might have ad- 
«© ded, forme other Sorts of Meſſengers) do ariſe and hap- 
% pen.” From theſe Words we may judge, that That 
great Man did not much approve of thoſe two Statutes ; 
© andif he had been alive at this Day, I am convinced he 
would have much leſs*approved of the Statute made in the 
c _ of Queen Anne, which I have already taken notice 
4 © f 


I am very far, my Lords, from diſapproving of all 
charitable Foundations, or of all Donations to charitable 
Uſes, either by Will or by Deed ; but I am convinced, 
that our charitable Foundations may become too numerous, 
and that ſome of thoſe we have already eſtabliſhed, may 
become too rich and extenſive, eſpecially if the unlimited 


the Statute of the 7th and 8th of the late King 
William, be not cautiouſly and moderately uſed. How- 
ever, as no wrong Uſe has yet been made of that Power, 
as there is no Appearance or Suſpicion that a wrong Uſe 
will be made of it, there is therefore no preſent Occaſi- 
on for laying any Reſtraint upon it, or for laying any Re- 
ſtraint upon thoſe Donations which are made to Corpora- 
tions or charitable Uſes, by Men in full Health and Vi- 
gour, and to take Place immediately upon the executing 


tions which are made by Will, or by any Deed in the Na- 
ture of a Will, and not to take Place till after the Death 
of the Donor, I am of Opinion, that it is high Time for 
us to re- aſſume the Maxims of our Anceſtors, by reſtrain- 
ing this teſtamentary Power with reſpe at leaſt to Land- 
© Eftates ; for, by the ſpecious Pretence of Charity, the 
* Lalicitations of thoſe who are intereſted in my yy as | 

| dations, 


pe 


Power of granting Licences, firſt veſted in the Crown, by 


of the Writings for that Purpoſe ; but as for thoſe Dona- 
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Anſwer. 


| (6486 : 
Anno g. Geo. II. T dations, and the Pride and Vanity of Donors, it is to me 
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© highly probable, that too great a Part of the Lands in 


this Kingdom may. ſoon. come to be in Mortmain, to the 


Prejudice of the Nation in general, and to the Ruin or 
© unjuſt Diſappointment of many a Man's poor Relations; 
£ for I cannot but think that a Man's Heirs at Law have 


| © ſome ſort of natural Right to ſucceed after his Death, at 


© leaſt to his Land-Eſtate, unleſs they have forfeited that 


natural Right by ſome ſort of unnatural Behaviour; and 


© I cannot think it any Charity in a Man to give, even td 
© the moſt charitable Uſe, that which he cannot in himſelf 
either poſſeſs or enjoy: The giving of any ſuch Charity 1 


'© ſhall always look on rather as an Act of Injuſtice towards 


© the Heir at Law, than as an Act of Charity in the Do- 
nor; and as the giving of Land-Eftates in ſuch a Manner, 
« is contrary to the ancient Maxims of the Kingdom, and 
© may be of dangerous Conſequence to the Public, I think 
© it ought to be prevented. This is what is intended by the 
Bill now before us, and therefore I am moſt heartily fot 
< its being paſſed into a Law. 8 


The Aer was in Subſtance as follows, viz. 


© My Lords, that we have very ancient and very ſtrong 
© Laws againſt granting or alienating Lands in Mortmain, 
is what 1 ſhall not deny, nor have I, at preſent, any Oc- 
« ſion for ſo doing; but the chief Reaſons for enacting thoſe 
© Laws were ſuch as do not now, nor I hope ever will again 
« ſubſift in this Nation. We know, that while Popery was 
< eſtabliſhed in this Country, all the Lands which the Prieſts 
regular or ſecular, could once get Poſſeſſion of, became not 
© only unalienable, but were in a manner torn off from the 
Commonwealth, and diſmembered, as it were, from the 
© Body of the Society; for they were rendered for ever free 
from public Taxes, or from being obliged to contribute 
any thing towards the Safety or Defence of the Kingdom; 
and as the Prieſts were more properly the Subjects of the 
Pope of Rome, than of the King of England, every En- 
< largement of their Poſſeſſions was an encreaſing of the 
© Power of a foreign Prince, in the very Bowels of the King- 
dom. This was the chief and the ſtrongeſt Reaſon for 
« preventing the Alienation of any Lands to them; and 
© there was another Reaſon of a private Nature, which was 
good againſt Alienations either to lay Corporations or ec- 
« clefiaſtic: I mean the Damage that might accrue by Ali- 
< enations in Mortmain, to the Lords of whom thoſe Lands 
were held; for the Lord was thereby for ever 3 


| ( 28: ) | 
< all thoſe Profits and Services which were or might become Anno. Geo, IR 


due to him by the Nature of the Tenure ; but as neither 
© of theſe Reaſons now ſubſiſt, as no Lands alienated in 
« Mortmain can now be freed from any of the public Taxes, 
and as no private Man can ſuffer by any ſuch Alienation, 


© we have not fo great Cauſe to guard againſt Alienations in 


© Mortmain. | 


I ſhall grant, my Lords, that a Man who has a parti- 
* cular Right to a Land-Eſtate, which he may tranſmit to 


© his Poſterity, will probably be more. concerned about the 
« Preſervation of that Right, than about preſerving a Right 
which he has in Lands, only as a Member of a Corpora- 
tion; but every Man, who has a Concern in the Manage- 


ment of a Corporation, has ſome Property of his own, 


and the Preſervation of that Property will make him as 
daring and active againſt a foreign Enemy, and as jealous 
of arbitrary Power, as his Nature and Conſtitution will ad- 
mit, which is all that could be expected of him, were he 
the Proprietor of thoſe Lands, in which he has only a 
Right as a Member of a Corporation; ſo that if all, the. 
Lands in England were in the Poſſeſſion of Corporations, 
I believe the People would be as ready to defend them- 
ſelves againſt a foreign Enemy, and as tenacious of their 
Liberties and Privileges as they are at preſent : And as. for 
our religious Corporations, beſides the Concern which e- 
wo Member muſt have for preſerving the private Proper-. 
ty he poſſeſſes, if he has any Regard for the Religion he 
profeſſes, he muſt have a more than ordinary Concern. for 
preſerving the Nation againſt foreign Invaſians, and for 
preſerving our happy Conſtitution ; for by the Succeſs. of 
any foreign Invaſion, the eſtabliſhed. Religion would cer- 
tainly be deſtroyed, and it would be in a very precariqus- 
Situation, if it ſhould ever come to depend upon the; va-- 
riable Will of an arbitrary Prince ; from whence I muſt- 
conclude, that neither the Safety of the Nation, nor the- 
Preſervation of our Conſtitution, is much concerned in- 
preventing the Alienation of Lands in Mortmain, 

The only Reaſon I can ſuggeſt to myſelf for reſtraining 
the Alienation of Lands in Mortmain, is, leſt any one 
particular Corporation ſhould, by getting a great deal of 
Land in their Poſſeſſion, become ſo powerful, as to be able 


K A AA W A aA aA A aA aA a aA M a aA a A M @&a 


there is not at preſent, a corporate Body in the Kingdom 
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preſent Laws againſt Alienations in' Mortmain continue in 
Force; for as no corporate Body can purchaſe or hold a 


greater 


to preſcribe Laws to the whole Kingdom; and I am ſure 


from which any ſuch Danger is to be apprehended; nor 
can ſuch a Danger ariſe in any Time to come, while our 
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« purchaſe, without a new Licence from the Crown, it will 
always be in the Power of the Crown to put a Stop to the 
purchaſing of more Lands by any particular Corporation, 
whenever it ſhall be thought proper; which we may aſſure 
ourſelves the Crown will always do, long before any ſuch 
corporate Body arrives at a dangerous Pitch of Riches and 
Power. With reſpect therefore to Alienations of Land in 
Mortmain, I can ſee no Reaſon for any new Law againſt 
them, or for laying any farth& Reſtraint upon them 
Now, 10 Lords. with regard to the granting or de- 
viſing Lands by Will, it is certain, that by ſeveral late 
Statutes a much greater Latitude is allowed in that Way, 
than was allowed by the common Law ; but we very well 
know the rao chief” Reaſons why no ſuch Deviſes, except 
with reſpect to Burgage Tenures, were allowed by the com- 
mon Law. The firſt proceeded from the Nature of our 
ancient Tenures; for as all our Lands were granted to Men 
and their Heirs, for certain Services to be performed to the 
Lord or Granter, it was thought neceſſary the Land ſhould 
deſcend to the Heir, in order to enable him to perform 
thoſe Services to his Lord; fo that the firſt Grant was 
looked on as a ſort of Entail, for the Tenant in moſt Ca- 
ſes could not ſo much as alienate the Lands, even in his 
Life-time, without the Conſent of the Lord ; the Nature 
of the Tenure therefore diſabled him from diſpoſing of his 
Fee without the Conſent of his Lord, and if he had Time 
to obtain the Conſent of his Lord, for granting his Fee 
to any other Perſon except his next Heir, it was as eaſy 
for him to do it by Deed as by Will; for which Reaſon, 
while Things continued in that Situation, it was quite un- 
neceſſary to give any Man a Power to diſpoſe of his Land - 
Eſtate by Will, even though he ſhould obtain his Lord's 
Conſent for ſo doing. The other Reaſon proceeded from 
the Nature of the Popiſh Religion ; for in all Countries 
where that Religion is eſtabliſhed, the Monks and Friars 
inſidiouſly watch the laſt Moments of every dying Per- 
ſon, in order to terrify him into the giving great Legacies 
to their reſpective Fraternities ; and as ſome of the Tenets 
of that Religion are moſt artfully adapted for making Men 
very generous to the Church in their laſt Moments, the 
Lawgivers of this Country, as well as moſt other Countries, 
took Care that it ſhonld not be in the Power of thoſe. 
Prieſts to make themſelves the Heirs as well as Executor 
J Evo WR Eb 1 
© But now, my Lords, both theſe Reaſons are removed 
from this happy Kingdom; and therefore I think the = 
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* tural Right a Man has to diſpoſe of his own, at what Time * 9. Geo. II. SY 
7 


« and in what Manner he thinks moſt proper, ought to take 
place. It is certain, that a Power to diſpoſe of a Man's 


« Eſtate at his Death, in ſuch Manner as he may then 


« think beſt, is a great Incitement to Induſtry and Frugali- 
* ty, and conſequently a great Encouragement to Trade in 


every Country where it is eſtabliſhed ;/ and we may ob- 


« ſerve, that the Trade and Riches of this Kingdom has in- 


« creaſed more in the two Centuries ſince this natural Right 


was reſtored, than it did in many Ages before. It is a 
Power that is coveted by every Man, becauſe when he has 
« any Eſtate, and a Power to diſpoſe of that Eftate by Will, 
< while he lives he may expect to meet with a proper Regard 
and Attendance, both from his next Relations and all 
* thoſe who happen to be near him; whereas, take this 
power from him, and he may very probably, in his laſt 
« Sickneſs or Extremity, be neglected by his next Heirs, and 
« deſpiſed by all his Servants. For this Reaſon, if you lay 
any Reſtraint upon a Man's diſpoſing of his Land-Eftate 
by Will, it will certainly prevent many from laying out 
any Part of their Money upon Land, which will of courſe 


* fink its Value; for the Value of Lands, as well as of e- 


very other Commodity, depends much upon the Number 
of Buyers that happen to be in the Market. Even our 
* Anceſtors, my Lord, notwithſtanding the Dangers and the 
* Apprehenſions they were under from the Inſidiouſneſs of 
« Popiſh Prieſts ; yet ſo ſenſible were they that this Power 
of diſpoſing of our Eſtates by Will, was an Encourage- 
ment to Trade, that, by the Cuſtoms of all our trading 
* Towns, and wherever the Tenure would admit of it, even 
Lands were deviſable by laſt Will: I mean thoſe Lands 
which were held by Burgage-Tenure ; and though Sir EA 
« zvard Coke does ſeem to throw ſome Reflexion upon mak- 
ing other Lands deviſable by Will, yet we know it to 
© be an Axiom in Law, as old as the common Law of 
England, that Intereſt reipublice ſuprema hominum teftamen- 
ta rata haberi ; which Axiom that great Lawyer has men- 
* tioned with a ſeeming Approbation. I ſhall grant, that 
the Power of diſpoſing of a Land-Eſtate by Will, may ſub- 
* jet a Man upon his Death-bed to many Solicitations and 
great Importunities; by which ſome Men may be, in a 
Manner, forced to diſappoint their natural Heirs, though 


* this laſt I believe ſeldom or ever happens, except where 


* ſuch Heirs have been guilty of ſome Misbehaviour, or at 


© leaſt of ſome Impradence ;- but there is no Convenience 
in this Life without ſome Inconveniences attending it: The 


Poſſeſſion of a great Eſtate, or of great Power, ſubjects a 
1736. 5 Man 


({. 262) BOS 
j Annog. Beo. 11. Man to many Solicitations and much Trouble, yet no Man 
j | 1736. would give up a great Eſtate, in order to avoid ſuch 80. 
Wh on — < licitations, and very few would refuſe to accept of a Ran 
Employment, becauſe of the Trouble attending it. It this 
Argument were good, againſt leaving it in a Man's Power 
© to diſpoſe of his Land-Eſtate by Will, it would likewiſe 
© be a good Argument againſt leaving it in his Power to 'dif- 
© poſe of his perſonal Eſtate by Teſtament, and therefore it 
© might be ſaid, we ought to return to the ancient Welch 
© Law, which was aboliſhed by an Act of the late King 
«* William. In the ſame Manner, if the Multiplicity of 
© Law-ſuits occaſioned by Deviſes of Land, could be a good 
© Argument againſt admitting of any ſuch Deviſes, it would 
© likewiſe be a good Argument againſt admitting of any 
© ſuch Deviſes, it would likewiſe be a good Argument againſt 
admitting of any Property; becauſe it is certain, if there 
© were no Property there could be no Law-ſuits. But the 
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Conveniences attending Property, as well as the Conveni- 
ences attending the 2 iſpoſal of that Property, are 
much greater than the Inconveniences, and therefore both 
ought to be eſtabliſhed and preſerved in every well-regu- 
lated Society: Nay, in moſt, I believe in all Societies, a 
greater Latitude has been given, and more Favour ſhewi 
to the diſpoſing of Eftates by Will, than to the diſpoſing ol 
Eftates by Deed : In this Country we know, that a more 
benign and favourable Interpretation is put upon the Words 
of a Will than on thoſe of a Deed ; and Perſons under the 
Age of 21 are allowed to diſpoſe of their Eſtates by Will, 
though they are not allowed to diſpoſe of them by Deed ; be- 
ſides ſeveral other Privileges with reſpect to Wills, all 
which it would be too tedious to mention. — 
Having thus, my Lords, ſhewn that there is now no Dan- 
er to be apprehended from Alienations in Mortmain, or 
om a Liberty of deviſing Land -Eſtates by Will, I muſt 
next beg Leave to take Notice of that particular Sort of 
Deviſes which is to be reſtrained by the Bill under our 
Conſideration ; and here I hope your Lordſhips will excuſe 
me, if I ſay a few Words in Favour of Charity, I am 
ſure it does not ſtand in need of an Advocate with any 
Lord in this Houſe z bat as the Bill now before us will, 
in my Opinion, be a great Obſtruction to all Charity for 
the future, I think myſelf obliged to ſay ſomething in Fa- 
vour of that amiable and uſeful Virtue. To aſſiſt the 
Widow and Fatherleſs, to relieve the Unfortunate and 
Diſtreſſed, to give Bread and Employment to the Indigent 
and Induſtrious, to nouriſh the tender Infant, and ſuccour 
© the helpleſs Old, are Actions in a private Man, which I 
© am 
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am ſure, will always meet with a general and juſt Applauſe 1 Anno 9. Geo. II. 


and if they are commendable in a private Man, ſurely 
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they are not ſo abominable when performed by the Ppub⸗ 


lic, as to deſerve being prohibited by a public Law. On 
the contrary, we find that in all Countries, and in all A- 
© oes, a proper Care of the Poor, and proper Hoſpitals for 
that Purpoſe, has always been taken notice of as a certain 
« Sign of a wiſe and good Magiſtracy, and of a well · regu- 
«© lated Commonwealth. I am ſure I have often heard it 
told to the Praiſe and Honour of a neighbouring Repub- 
© lic, that a Native of their Country is ſeldom or ever ſeen 
* begging in the Streets; and but very lately in this Houſe 
I heard great Encomiums thrown out upon a certain Set 
of People in this Kingdom, for that they took a particu- 
* lar Care of their Poor. Now, my Lords, if it be a 
good and laudable Thing in a State, if it be a good and 
* laudable Thing in any private Society, to take a proper 
and effectual Care of their Poor, what can we think of a 
Law in any Kingdom for preventing its being ever in their 


Power, in a public Way, either to ſupply the Poor, or re- 


* lieve the Diſtreſſed ? In no Country, in no Society can this 
be done, in a public Way, without a public Fund for that 
* Purpoſe ; and the larger the Fund is, the more effeQually 
* and the more generally will the Poor be ſupplied, and the 
* Diſtreſſed relieved : Therefore in every Country and in 
every Society, there ought to be ſome ſuch public Fund; 
* and till. that Fund be grown fully ſufficient to anſwer the 
* Purpoſes deſigned, ſurely no Methods ought to be taken 
to prevent its Encreaſe. e | 

We have, it is true, my Lords, many and great Hoſ- 
* Pitals in this Kingdom, but they are far from being ſuffi- 
* cient for the Purpoſes deſigned. To nouriſh and feed our 


Children, to educate them in the true Principles of Reli- 


* gion and Morality, and to breed them up to ſome Trade 


* or Employment, by which they may provide for them- 


* ſelves, and be uſeful to Society, are Duties incumbent up- 
on every Parent; but when the Parents are dead, or ren- 


* dered unable to perform thoſe Duties to their Children, the 


* Children then become the Children of the Commonwealth, 
and thoſe Duties ought to be performed by the Public. Let 
* us take a View of the ſeveral Parts of this great City, or 


* of any Part of the Kingdom, and we may ſee that the 


* Hoſpitals we have for poor Children are far from being 


* ſufficient for all the poor Children who have no Parents, or 


* whoſe Parents are unable to provide for them. To ſupport 
a decayed and decrepid Parent, who through Age or In- 
firmity is not able to provide for himſelf, is a Duty incum- 

1736. . bent 
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ſuch as are unable to diſcharge that Duty, it then be- 
comes a Duty upon the Public; and though we have ſe- 
veral Hoſpitals for the Old and Infirm, I am ſure they are 
far from being ſufficient for the Purpoſe. In the fame 
Manner we ſhall find that our Hoſpitals for Sick and 


Wounded, and our Hoſpitals for Mad-men and Ideots, are 
far from being ſufficient for providing for all ſuch Objects 


of Charity: And when we find there is ſuch a Deficiency 
in every Branch of public Charity, I muſt think it both 
uncharitable and unwiſe to make a Regulation which will 
very much prevent the Increaſe of every one of our pub- 
lic charitable Funds. Yi SG | 

* Among our many other charitable Foundations, I hope 
it will be granted, that the public Charity eſtabliſhed by 
her late Majeſty Queen Anne, for Augmenting the Main- 
tenance of Miniſters of the eſtabliſhed Church, not ſuffi- 
ciently provided for, and from thence called The Corpora- 


tion for Queen Anne's Bounty, is a neceſſary and uſeful 


Foundation. The diſtreſſed and narrow Circumſtances of 
many pious and worthy Clergymen of the Church of Eng- 
land, is an Evil and a Scandal that has been often taken 
otice of, and heavily complained of; therefore, in order 
to provide a Cure for that Evil, and to remove that Scandal 
from the Nation, her moſt gracious Majeſty, by Authority 
of an Act of Parliament, did eſtabliſh a Corporation, upon 
whom ſhe ſettled the Firſt- fruits of all Benefices ſpiritual, 
and by the ſame Act of Parliament any Perſon is enabled 
to grant to the ſaid Corporation any real or perſonal Eſtate; 
all which they are to apply to the Augmentation of the 
Maintenance of Miniſters of the Church of England, hav- 
ing no ſettled competent Proviſion, to be applied according 
to the Will of the Benefactor, or in ſuch Manner, and 
according to ſuch Rules, as ſhould be appointed by their 
Charter: Accordingly, divers Rules and Orders were 
ſettled by her ſaid late Majeſty, by ſome of which Rules 
and Orders, the Augmentations to be made were directed 
to be by way of Purchaſe, and not by way of Penſion ; 
and the ſtated Sum to be allowed for the Augmentation of 
each Cure, was limited to 200/. and the Corporation was 
empowered to give the ſaid Sum only to Cures not exceed- 
354. per Annum, (which was by Authority of his late Ma- 
jeſty King George I. enlarged to 50/. per Annum but this 
Sum of 200/7. each, is firſt to be applied to thoſe Cures not 
exceeding 50 J. per Annum; where any Perſon will give the 
ſame, or greater Sum or Value in Lands or Tythes to the 
fame Cure. Now, my Lords, let us conſider the proper 
| Es Fun 
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in order to ſee whether the Fund is any way ſufficient for 


« anſwering the Deſign. The only proper Fund they have, 
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is the Revenue of the Firſt- Fruits and Tenths, which was 
granted them by the late Queen Aune, and which does not 
amount to 14, oo0 J. a Vear; the Uſes to which this Fund 
is appropriated, are the Augmentation of all the Livings 
in England under 50 J. a Year ; and as it is computed there 
are above 5500 ſuch Livings in England, we muſt conclude 
that it will be above 300 Years before they can make any 
proper Proviſion for all thoſe of the Clergy, who have not 
a ſettled competent Proviſion ; and I am ſure every one of 
your Lordſhips muſt think, that it would be a great Scandal 
upon this rich and opulent Nation, to leave many of their 
poor Clergy almoſt in a ſtarving Condition for ſuch a great 
Number of Years : This, the Parliament which eſtabliſhed 
the Corporation, ſeemed to be fully ſenſible of, and there- 
fore they enabled them to take Donations in Land as well 
as Money ; and if we are now of the ſame Sentiments, we 
muſt be of Opinion, that this public charitable Fund, like 


all the reſt, is far from being ſufficient for the good Pur- 


poſe intended. þ | | 

It being thus apparent, my Lords, that every Society 
ought to ſupport the Poor, and relieve the diſtreſſed Mem- 
bers of their Society, and it being impoſſible to do this 
without proper and ſufficient Funds for that Purpoſe, there - 
ſore it is certain, that in every well-regulated Society, they 
will endeayour, as much and as ſoon as they can, to eſta- 
bliſh ſuch Funds: And it being likewiſe apparent, that no 
one of our public charitable Funds is ſufficient for the 
Purpoſe for which it was deſigned, it muſt be inconſiſtent 
with good Polity at leaſt, to make any Regulation, which 


. will very much retard, if not entirely prevent the Increaſe 


of either of them. That the Bill now before us will very 
much retard the Increaſe of any one of our charitable Funds, 


is evident; for it puts it out of the Power of any Man to 


give Charity at that very Time, when all Men are moſt 
apt to give Charity, which is when they find themſelves 
drawing near to the Gates of Death, and begin to deſpiſe 
thoſe Riches and Eſtates, which they were ſo fond of, 
while in Health and Vigour, that no Conſideration could 
prevail with them to give away the moſt inconſiderable Part: 
This of itſelf would, in my Opinion, be a very great Bar 
to the leaving of any Eſtate in Land to a charitable Uſe ; 
but to make this Prohibition extend to charitable Donations 
granted either by Will or Deed, by Perſons in full Vigour 
and Health, and to make them 24 void, unleſs 1 
; COT 12 8 


Fund of this Charity, and the Uſes for which it is intended, aringg. cs: I. 
1736. | 


WE 
Anno 9+ Geo. II. take Effect in Poſſeſſion for the charitable Uſe intended 
5 1736. « immediately from the making thereof; and alſo, unleſs 
1 yy =—w © they be made without any Power of Revocation, Reſerva- 
1 « tion, Truſt, Condition, Limitation, Clauſe or Agreement 
ll | ; « whatſoever, for the Benefit of the Donor or Granter, or of 
| any Perſon or Perſons claiming under him, will certainly 
© be an abſolute Bar to the leaving of any Land-Eſtate to a 
s charitable Uſe; for no Man will in his Liſe-time grant 
away his Eſtate in ſuch a Manner, even to the moſt 
«* charitable Uſe he can think of; becauſe, in Caſe he did fo, 
he might come to want Charity himſelf before he died, 
* which is a Danger no Man will expoſe himſelf to ; and 
© therefore, unleſs theſe Words be left out, I ſhall look upon 
© this Bill, not as a Bill to prevent the granting of Land- 
« Eftates to Charitable Uſes by Will, but as a Bill to prevent 
© the granting of Land-Eſtates by Will or Deed, or by any 
Manner of Way, to any charitable Uſe whatſoever ; and 
I cannot think our charitable Foundations have as yet Poſ- 
© ſeſſion of ſuch a Quantity of Land, as to afford the leaſt 
© Shadow of Reaſon for paſſing ſuch a Bill. | 
But farther, my Lords, with reſpect to the Corporation 
for the Bounty of Queen Arne, this Bill, as it ſtands at pre- 
ſent,” will not only be an abſolute Bar to the granting of 
any Land-Eſtate to them, but I am afraid it will bean 
abſolute Bar to the leaving of any Legacy in Money, or 
other perſonal Eſtate to them; for as no Sum of Money, or 
other perſonal Eſtate, to be laid out or diſpoſed of in the 
purchaſe of Lands, is to be hereafter 2 to any Body 
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corporate, except in the Terms preſcribed by this Bill 
and as by the Rules of that Society all Sums of Money 
given to them, are to be veſted in the Purchaſe of Lands, 
J am afraid all Legacies left to them will be made void, as 
Sums of Money given to be laid out in the Purchaſe of 
Lands; nay, I am afraid, if any Gentleman ſhould give 
them 200 J. in Money for augmenting any ſmall Benefice 
in his Neighbourhood, and ſhould die within 12 Months 
after, that the Corporation would be obliged to return the 
200 J. to the Gentleman's Executors ; therefore I hope, 
if this Bill. paſſes into a Law, ſome Words will be inſerted, 1 
or ſome Clauſe added, for explaining this Point in favour of 
the Corporation; for I hope we have not ſo far changed 
our Sentiments with regard to this Corporation, as to make 
it the leaſt favoured, inſtead of being the moſt favoured 
charitable Foundation in England. C 
Since the charitable Funds we have in this Country, are 
« not ſufficient for the good Purpoſes intended, or for an- 
* ſwering thoſe Ends which ought to be anſwered in 
* every well-regulated Society, I have ſaid, my Lords, that 
| it 
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* jt would be inconſiſtent with good Polity, to make any Re- Anno g. 


« gulation, by which the Increaſe of thoſe Funds might be 


© retarded, or pehaps intirely prevented; and this, I think,. 


I have ſhewn will be the certain Effect of the Bill now be- 
© fore us. To this let me add, that with regard to good Po- 
© lity it ſignifies nothing, whether the Grant or Donation, be 
© a Charity in the Donor, or not ; therefore we have at pre- 
« ſent no Occaſion to enquire, whether it be a Charity or 
not in a Man, to give to a charitable Uſe, that which he 
© can no longer poſſeſs or enjoy. I ſhall grant, that a 
« Death-bed Charity, or a Donation to take Place after a 
„Man's Death, has not the ſame Merit with that Charity, 
which a Man gives away in his own Life-time ; but even 
© the former is not without its Merit; for if it proceeds from 
© a Regard for the public Good, and for the Honour of one's 
Country, or from a Fellow-feeling in the Misfortunes of 
« Mankind, it is certainly highly commendable ; and even, 
© ſuppoſing it proceeds from the Pride and Vanity of the 
* Donor, which we ought not in Charity to ſuppoſe, yet as 
long as our charitable Foundations ſtand in need of any 


* Increaſe, it ought for the Sake of good Polity to be en- 


* couraged, in all Caſes where no real Injuſtice is thereby 
done to any particular Member of the Society. | 
This, my Lords, naturally leads me to conſider the 
© Right which a Man's next Heirs or next Relations have, to 
the Eſtate he has acquired by his Induſtry and Frugality ; 
with Regard to which, I ſhall grant, that a Man is obliged 
* to ſupport his Relations under Misfortunes, and even at his 
© Death to leave them wherewithal to ſupport themſelves, in 


order to prevent their becoming a Burden upon the public; 


but that he is obliged by any Law in the World, to leave 
a great and opulent Fortune to every one, or to any one of 
them, is what I believe no Man will pretend. If a Man 
dies without diſpoſing of his Eftate, the Law, it is true, 
gives it to his next Relations, according to thoſe Rules, 
© which have been eſtabliſhed in each reſpective Country; 
* but this does not proceed from any Right which the Rela- 
* tions had to' that Eſtate before the Death of the Owner, 
but from a Preſumption, that it was his Defire to have 
* his Eftate ſo diſpoſed of; for it is a Quality inſeparable 
* from Property, that the Owner may diſpoſe of it as he 
* pleaſes ; and therefore, if a Man's Relations, or any one 


of them, forms an Expectation of his Eſtate independent 


© of, or contrary to his Will and Intention, it is an unjuſt 
Expectation, an ExpeQation, in which he may diſappoint 
* them without being guilty of the leaft Injuftice. They 
« have no natural Right to any greater Share of W 
5 : 


6 
6: Geo. II. than he pleaſes to bequeath them, and the giving them any 
* © legal Right, would be the Cauſe of a great deal of unna- 
Co==y ttural Behavionr. e 5 | 
© To conclude, my Lords, if a Death-bed Donation, or 
© a Donation to take Place after a Man's Death, proceeds 


© from a ſincere Regard to the public Good, or a true Senſe 
of the Misfortunes and Diſtreſſes of our Fellow-Creatures, 
© it is a real Charity, and I muſt think it both uncharitable 
and unchriſtian, to prevent its being granted: And jf it 
proceeds from the Pride and Vanity of the Donor, which 
] hope it ſeldom does, yet, while our charitable Founda- 
tions ſtand in need of any Increaſe, while there is any Ob- 
ject of Charity in the Kingdom unprovided for, I muſt 
* think it inconſiſtent with good Polity, and derogatory to t 
the Honour of the Nation, to prevent its being granted: | 
© For which reaſon, I muſt be of Opinion, that, as a good 
«* Chriſtian, and as a good Subject, I am obliged to give my 
Negative to this Bill. | | 


The Reply was to this Effect, wiz. 5 


My Lords, that our Anceſtors had many and ſtrong 
© Reaſons for preventing the Alienation of Lands in Mort- 
main, is apparent from the great Care that was taken from 
Time to Time, to prevent all the Artifices contrived for 
* evading the eſtabliſhed Laws of the Kingdom; for no 
«© ſooner was any new Artifice diſcovered, than a new Law 
< made for preventing it in Time to come. What particular 
© Reaſons they had, beſides thoſe we now have, are not of any 
« ſignificancy in the preſent Queſtion z but if it were neceſ- 
« fary, I could ſhew, that the particular Reaſons mentioned 

could never have been ſufficient for ſuch a general Prohibi- 
© tion, as we find eſtabliſhed by our Anceſtors, if they had 
«© not- likewiſe had under their Conſideration thoſe general 
© Reaſons which now are, and always have been good Rea- 
* ſons againſt admitting of ſuch: Alienations : I mean thoſe 
© Reaſons, which are founded upon the Security, the Ag- 
© grandizement, and the Happineſs of the Commonwealth 
in general. | - 

With reſpe& to the Security of the Kingdom, it is cer- 
© tain that this Nation, as well as every other Nation, has 
© always owed its Security againſt foreign Invaſions, chiefly 
© to the landed Men of the Country, who muſt neceſſarily be 
more zealous in the Defence of their Country, than Per- 
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© ſons poſſeſſed of any other ſort of Property; becauſe the 
© Lands are always ſeized upon by the Conqueror; whereas, 


© with regard to thoſe who are poſſeſſed of 2 perſonal , 
; : by 2 
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« only, if they eſcape the'firſt Plunder, they are generally Annog. Geo. IT, 


left in Poſſeſſion of what formerly belonged to them. Now, 


I ſhall grant, that the Managers of Corporations muſt be 
« poſleiſed of ſome perſonal Eſtate of their own, but it is 
not neceſſary to ſuppoſe, nor can it be ſuppoſed, that they 
© are all poſſeſſed of Land- Eſtates; therefore it is not to be 


« preſumed, they will be ſo zealous in the Defence of their 


Country, for the ſake of perſerving the Lands belonging to 
© the Corporation, as they would be, did thoſe Lands belong 


properly to themſelves ; and a few indolent or luke- 


« warm Managers might prevent the Corporation's giving any 
proper Aſſiſtance to their Country, even in a Time of the 
* utmoſt Diſtreſs. In the Caſe therefore of a foreign In- 
© yaſion, it would be of the moſt dangerous Conſequence, to 
have a great Part of our Lands in the Poſſeſſion of Cor- 
« porations; and in the Caſe of any Attempt upon our Li- 
* berties, the Conſequence would be fully as dangerous; for 
the Hiſtory of the great Charter, upon which the Laws of 
© Mortmain are founded, and many other remarkable Events 
© ſhew, that our noble and ancient Families have been the 
chief Supporters of our Liberties ; for this obvious Reaſon, 
© becauſe they are always the firſt Sacrifices to Tyranny 3 
therefore it would be moſt ridiculous to admit of an un- 
limited Alienation of Lands in Mortmain, by which it 
© might at laſt become impoſhble for us to have a noble or 


ancient Family in the Kingdom: Beſides we know by Ex- 


« perience, that Corporations of all Kinds are more eaſily. 


managed and influenced by a Government, than any equal 


Number of individuals; and they have upon all Occaſions, 


* ſhewed_themſelves leſs jealous of thoſe ſteps which ſeemed 


to tend towards the Eſtabliſhment of Arbitrary Power. 
Another great Danger which is moſt juſtly to be appre · 
© hended from too great a Liberty of granting or alienating 
Lands in Mortmain, is, leſt any one particular Society 
* ſhould thereby become ſo powerful, as to be able to pre- 
* ſcribe Laws to our Government, and by that Means over- 
© turn our Conſtitution. This is a Danger which ſeems to 
be fully acknowledged by the noble Lords, who have ſpoke 
on the other Side of the Queſtion ; but ſay they, this 
* Danger is no way to be apprehended, while our preſent 


= Laws againſt Alienations in Mortmain continue in force; 


* becauſe no new Purchaſes can be made, without. a 
* Licence from the Crown. My Lords, it is from that very 
* Cauſe that I apprehend a Danger may ariſe, and if not pre- 
* vented, may become unavoidable before it be diſcovered. 
The Crown, it is true, had before the Revolution aſſum- 
* ed a Power of granting Licences; but the Crown had never 
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* While we have the Happi inels to be under ſuch a y 
* as his preſent Majeſty, we can 1 nothing 0 K 
cauſe a King who looks into his © own Alfa, Will neber 
* allow any Society to become too p 1 for himſelf; "bu 
© we cannot hope to have always the fame 25 Luck; ; and 
* if a Kin ſhould give himſelf up to the ana ment 
«© of any the Favourite, that Favourite may get! Um 
is bliſhel at the Head of a powerful corporate 'Body of $0- 
* ciety, and may' then find 4 proper for his own particular 
© Intereſt, to Saks that Society as powerful as he tan, by 
granting as extenſive a Licence, or as many Licences ay 
they can deſire: If ſuch an Adminiſtration ſhould continge 
for any great Number of Years, the Society — 7 557 5 
« ſo powerful, that it would become very dangerous 
* future Miniſter, or even for any future Kin jo "rekik 
them as many more; and we know how te: 
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towards preyenting its Increaſe. Now, Lord s gs 
© poſe we ſhould in ſome future Age have 97 ince 
* upon the Throne, a Prince wholly guided b 1 Favourite, 
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* of the Clergy almoſt entirely under his been ; 855 we 
E * fu poſe that ſuch a King, and ſuch a Miniſter, would ever 
ſe to grant'a Licence to any ecCleliaſtical Corpe ration 
N eber fingle or aggregate? and the certain Con 1 
would, in my Opinion, be, that if ſu h an Admi uſtratio 
© ſhould continue for any Number of Years, the . 
* Power of the Church, by means of their Lands and other 
* Poſſefſions, would become as much ſuperior to the 8 tate, 


* as ever it was in 2 of the Ages of Popery and Sper 1 
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In fuck a Caſe, our Conſtitution would be entirely over- 
turned; and though the preſent Clergymen of our eſta- 
« bliſhed Church have not Fed the leaſt Tincture of a 


« under the Banners of the Church of England, as bloody 
© and cruel as any that was ever ſet up under the Banners of 
« the Church of Rome. 


1 Thus, my Lords, I have ſhewn, that with reſpect to 
be our eſtabliſned Church, it may, by means of that unlimit- 
* ed Power of granting Licences to purchaſe in Mortmain, 
now veſted in the Crown, become ſo. powerful, as to be 
* able to reſcribe Laws to the whole Kingdom. But when 
Tas of the eltabliſhed Church, why ſhould I mention the 
ell granting of them any Licence from the Crown? They 
iA have already, I may fay, an unlimited Licence by Act of 
5 “Farliament; 80 forgetful- haye we of late been of the 
n Maxims of our Anceſtors, that we have granted them 


ſuch Licences by Law, as * enable them to purchaſe, 
ia Time, the whole Lands of the Kingdom, without ſo 
much as any one Licence from the Crown. By an Act of 
N the 17th of Ping Charles IT. every Parſon and Vicar in 
be ee, * ſettled Maintenance does not amount to 


* 


"i" 2005. a Year clear, has got a Liberty to purchaſe Lands, 
2 to him and his Succeſſors, without any Licence in Mort- 
K. main, and what is moſt extraordinary, without Stint or 
54 Controule Which A& of Parliament by itſelf alone, with 
| a little Management, would enable our Church to purchaſe 
Gay all the Lands in England, without being obliged ſo 


I much as to aſk a Licence from the Crown; for we have 
ea been told in this Debate, that there are in Eng/and above 
u 5500 Livings under 30 J. a Year, and computing there ar̃e 
PB" 2000 only above 50 and below 100 J. a Year, we muſt 


on © from thence reckon there are in Eng/and 7500 eccleſiaſtical 
bs * ſole Corporations, who have by that Act a Liberty to pur- 


Wd 6 any Licence in Mortmain. 
* © Then, my Lords, by a ſtill more e 
© the late Queen's Time, all the Clergymen of the Church of- 
Eiland are in ſome Manner united into one Corporation, 


an and that Corporation is not only enabled to purchaſe Lands 


* Chaſe as great N Land as 2 without 


25 * in Mortmain, without any Licence from the Crown, but 


| is Provided with a very large and a perpetual yearly Fund 
18 * for that Purpoſe; for the Firſt· Fruits and Tenths, ſettled up- 
Ae on them by that AR, bring in already at leaſt 14,000 /. 
4 1736, „ Per. 


« perſecuting Spirit ; yet if their Succeſſors ſhould get into 
« their Hands the whole Power of making Laws, as well as 
« of putting them in Execution, it is much to be feared, that 
« a Perſecution, or perhaps an Inquifition, would be ſet up 
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Anno 9. Geo. II.“ per Annum, and will, in a very ſhort Time, bring in 
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* that happy Event of their being made the Maſters, 


_ © Poflefſions in the Church. I have as great a Deſire as any 


3 - -* 
© 20,000 J. per Annum : But farther, my Lords, leſt 


and Lawgivers of their Country, ſhould be too 
© Jong poſtponed, every Man in England, nay, every Wo- 
© man in England, is by that Act enabled to give them by 
© Deed, and even by Will, the whole Eſtate real and oF 
© ſonal, which he or ſhe may die poſſeſſed of, and ſuch 
< Eſtates the Corporation are rendered by that Act capable 
© to hold and enjoy without any Licence ad quod damnum, 
and notwithſtanding the Statute of Mortmain. And I, muſt 
particularly take Notice, that neither by that Act, nor by 
© any other Act, is there a Period put to the Continuance 
of that Corporation: It is made a perpetual Corporation, 
< with Leave to take Lands by Will, and purchaſe Lands 
© without Stint, Limitation, or Licence, and it. is provided 
with a large annual and perpetual Fund for that Purpoſe; 
« ſo that, by the very Nature of Things, as all the Lands they 
can get hold of, become unalienable, our Church muſt 
* neceſlarily at laſt, by Means of that Corporation, become 
« Miſtreſs of all the Land-Eſtates in England. If we con- 
ſider the many and powerful Solicitors they have about 
« dying Perſons, and the preſent prevailing Madneſs of per- 
© petuating one's Memory, by leaving a large Eſtate to ſome 
© Body Politic, we muſt conclude, that unleſs a Stop be put 
© to it, this Event is not at ſuch a Diſtance as ſome may 
imagine; and I muſt ſay, the Corporation has eſtabliſheda 
* molt excellent Rule for this Purpoſe : They have reſolyed 
© not to purchaſe any Thing but Land, they have reſolved} 
not to content themſelves with any Penfion or Annuity 
© iſſuing out of Lands, but to be abſolute Maſters of the 
Lands themſelves. ; 
What I have ſaid, my Lords, upon this Subject, is not 
© with a Deſign to throw any Reflexion upon the eſtabliſhed 
Church, or todiminiſh the Credit of our eſtabliſhed Clergy. 
© No, my Lords, I hope their Credit among the People of 
© this Kingdom will always be as conſiderable as it ought; 
© but I hope that Credit will always depend, not upon their 
Poſſeſſions, but upon the Purity of their Doctrines, and the 
© SanCtity of their Lives. As I am myſelf an unworthy 
Member of the Church of England, as by Law eftabliſhed, 
< I muſt love and reverence that Eſtabliſhment ; and for 
this very Reaſon, I ſhall always be againſt veſting any great 


Man, to ſee our Clergy all comfortably and honourably 
provided for; but that Proviſion ought not to be made to 
* ariſe from Poſſeſſions of their own, but from the annual 
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© Contributions of the People; for if ever the Clergy of our Anno g. Geo. II. 


in 
| © eſtabliſhed Church, ſhould come to be poſſeſſed of many 1736. 
„ « and large Eſtates in Land, as the Popiſh Clergy of this 
0 Kingdom formerly were, it will be a Temptation to ſome 
9 ambitious and enterpriſing Prince, like our Hemy VIII. to 
y * overturn our eſtabliſhed Church, in order to get hold of 
r © their opulent Poſſeſſions. This very Thing was, I believe, 
ch one of the chief Cauſes of the Reformation; for tho moſt 
le © of the common People had embraced the reformed Religion 
a, from Principle and a ſort of Enthuſiaſm, yet I am per- 
| * ſuaded, that many of our great Men embraced the firſt 2 
Yy Poctrines of the Reformation, and joined with their Prince 
ce © in getting them eſtabliſhed, not from Principle, but in 
, * order to ſhare with him in the Spoils of the then eſtabliſi- 
ds * ed Church; and as like Cauſes always produce like Effects, 
ed © therefore as a ſincere Member of the preſent eſtabliſhed - 
F Church, and from a thorough and true Regard to her 
ey Doctrines, I ſhall always be for limiting and reſtraining her 
aſt Poſſeſſions, eſpecially in Land, or any other fort of Revenue 
« 


but what depends upon the yearly Contributions raiſed by 
Law upon the People. 3 | 
Now, my Lords, with reſpe& to the Aggrandizement 
and- 24 of the Commonwealth in general: Ever 


Cc 
ne * ſince we began to underſtand any thing of Trade and Com- 
ut © merce, it has been an eſtabliſhed Maxim in this Kingdom, 
ay not to allow our Lands to be ſettled unalienably even upon 
la « private Families, and much leſs upon Bodies Politic ; and 
ed the Reaſon of this Maxim is very plain; becauſe after a 
ed Man by his Induſtry or Trade has ſaved as much as puts 
ty him above the Fears of Want, an Ambition of eſtabliſhing 
he his Family in the Kingdom, then begins to take Place; 

* this raiſes in him a Deſire of purchaſing ſome Land-Eftate; 
ot and this Deſire promotes his Induſtry, and makes him con- 
ed * tinue his Trade: Whereas, if he could haye no Hopes of 
. getting any Land- Eſtate to purchaſe, which might be the 
of © Caſe, if the greateſt Part of our Lands were ſettled in 
t; * Mortmain, he would either give up his Trade, or he would 
eir go and eſtabliſh himſelf and his Family in ſome foreign 
he Country, where he could purchaſe à Land-Eſtate. From 
by © hence it is evident, that the allowing of any great Part of 
d, our Lands to be ſettled in Mortmain, would be a great Diſ- 
for * couragement to our Trade, upon which the Grandeur and 
at * Happineſs. of the Nation very much depends, and might 
ny rob us of a great many of our richeſt Merchants. To this 
ly * I muſt add, that nothing has contributed more to the Im- 
1 * proyement of our Lands, and the beautif/ ing our Country, 


- than the great Number of Gentlemen's Seats we have in 
4 e ee, i 
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© T kive already ſhewed, ny Lots, how ml we are 
expoſed by our Laws, dec nd at 
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nited into one Body, it cannot be ſaid, that our Coe 


© ſeffions* they may acquire; but the Trade and Com! 
of the Nation, the Improvement of our Lands, and the 
Beauty of the Country, will be as much injuted by their 
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every Part of the Kingdom; whereas, if our Lands 
ſhoald all become che Property of Corporations, our fine, 
Country Seats would all go to Ruin, and a ge bs 
would be put to all farther Improvechent; fof no Miz 


z 


will be at — ory Expence or Trouble in improving a 
Leaſehold Eſtate, as he would be, were he the Tenaut in 


Fee, 
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| at preſent, tothe Bau- 
ger of Having our Lands engroſſed by Ecclefiaftic Corpora. 
tions, and of whit fatal Conſtquence that might be to 
the Security and Preſervation of our Conſtitution. Wich 
regard to our Lay Corporations, as they are not as yet u- 


» 
et * 


tion or Government can be iti any 8 ay 58 
E | tierce, 


Acquifitions, if they become conflderable, as by Acqui- , 
ſitions made by the Church; and it is certain, we have, 
of late Vears widely departed from the Maxims of our 
Anceſtors, with reſpect to Lay Corporations as well as Ec-, 
cleſiaſtic. The firſt Breach was made by an Ad of the 
zoth of Queen Elixabeth, by which any Perſon was end- 
bled, within 20 Years then next enſuing, by Deed enfolled 
in Chancery, to erect and Found an Ff tear or Houſe of 
Correction: And every Hoſpital ſo to be founded, cu : 
that Act incorporated, and empoweted'to pirthaſe Lands 
not exceeding 200 fl. per Auun without Licence, and not- 
withſtanding the Statutes of Mortmain. This extraoz-, 
dinaty Step was at that Time ſomething neceſſary, becauſe, 
our Poor had then no Sort of Proviſion made for them by 
Law, they had been before that Time taken care of by 
our Monaſteries and . . Houſes, and were left Gitte. 
ly deſtitute of any public Support, by the Diſſölution of, 
thoſs Monzfteries and religious Houſes; but by an Act of 
the 43d of the ſame Queen's Reign, the preflnt Method 
of obſiging every Pariſh, Hundred, or County, to provide, 
for therk Ov Tour, ”"y rr" pn * . r if 
properly regulated, and rightly” purſued, would, in my. 
Opinion, Ake al public Flor itals uſeleſs. "Put if Een 
the contrary Opinion prevailed ſoon after the Revolution; 
for in the 7th and 8th of King William, that Act was paſ- 
ſed, by which the Crown got an unlimited Power of grant-, 
ing Licences to alien and take'in Mortmain ; and the A 
was entitled, An Act for the Entouragement of charitable, 
Gifts and 'Diſpoſitions, which was, it ſeems, the FRO 
I | ; - made 


5 39 ) 
made uſe & for: nge Ra & a; Homer £0: the Crown, gol ny Goat 


« therefore it was, 1 yourite Pretence at 
« Time. "This has made i V —_—__ up any new Cor- 
© poration, and ay has made it eaſy for every old Corporation 
© to extend Eve 18 5 as far ag they pins; ſo 
that I think we are in Danger of having eateſt Part 
« of our Lands n up by ſome 4. — or other, 
* unleſs a Stop be put to x in Time and if ever this ſhould 
come to 11 ©, we may then bid adieu to our Trade, 
* and to a 2 m 75 
* But, my Lords, Panger of having our Lands ſwal- 
C lob up by C orporatons, | celefiaſtic or or Lay, is not the, 
* only Danger we are at preſent, expoſed to; there is a new 
« Sort of * lately ſet up, a new Gulph opened, un- 
© der the Name of charitable Uſi es, which may be ſid to to 
© be without either Bottom or Bounds, and which will cer- 
« tainly (alia T that Remnant which may be left by the 
* others ; he Lays, as they ſtand at preſent, any 
5 Perſon i in ce Kinglom may, in his laſt Moments, deviſe his 
0 wha Land-Eſtate in Truſt for charitable Uſes ; the Re- 
1. rlentativs of the moſt ancient Family in Eng/and, if he 
enant in Ree Foy ple, may diſappoint his natural Heirs, 
* and Ln ruin his Pas by fed a Devils and that at 
* a Time 155 very few Men can properly be ſaid to be in 
their right 97 53 If we conſider that all ſuch Charities 
N r e Ef 0 it, ar, come to be under the Management 
Clergyman or another, we muſt from thence 
, « conclu that we have now the gs Reaſon to prevent 
© ſuch Deriſes r Anceſtors had; for what was the — 
* ſon of the opath 0 Clergy's watching fo infdiqufly the laſt 
Moments of every dying Perſon > Was it not in order to 
* get ſome Legacy for . the Riches and Power of 
* the Church in having no private Families of 
* their own to ſolicit a & e the Riches aud Power of 
* our . Church be encreaſed by Donations, to what 
are our gi us and charitable Uſes, are we not to . 
4 * that on Aergy men will ſoon begin to watch the laſt 
* ments of every dying Do as. inſidiouſly as ever 
others di 6 & if ye ly lay undation for, or leave any 
. Hopes 0 forge TOE ach 4m bee: The Clergy of 
* our Church 7 as now; eſtabliſhed by Law, are but Men, and 
Men are, in all Ages and in all Countries, generally ſpeak- 
f ; ing, endued. with the Paſſions, and the ame Affecti- 
It is Educatio portunity only, that makes the 
1 Difference. The Op portunity is alr given, and: their 
c ucation will ſoon. to be turned towards making the 
x beſt of that Opportunity, if not ſpeedily prevented: Ar- 
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Men are pinched by the Meſſengers of Death: Nay, ma- 
ny weak Men may, at ſuch a Time be made to believe, 
that ſuch a Donation will be an Atonement for a whole 
Life ſpent in Wickedneſs and Oppreſſion 
Having thus laid before your Lordſhips the Dangers to 
which we are now expoſed, by having departed from the 
Maxims of our Anceſtors in relation to Mortmain, give 
me Leave to examine a little the Reaſons which have late - 
ly prevailed for expoſing ourſelves to ſuch Dangers. The 
Pretence is Piety and Charity ; but if it ſhould come out, 
that there is neither Piety nor Charity in erecting ſuch mag- 
nificent and rich Hoſpitals, I hope we will then begin to 
think, there is not the leaſt Shadow of Reaſon for our 
leaving the Nation expoſed to any Danger upon that Ac- 
count. True Piety and real Charity are Virtues Highly. 
commendable, they are Virtues which I ſhall always eſ- 
teem and encourage as much as lies in my Power. To 


aſſiſt the Widow and Fatherleſs, to nouriſh the tender In- 


fant, and ſuccour the helpleſs Old ; in ſhort, to relieve the 
Poor and Diſtreſſed, who cannot provide for themſelves, 


is a Duty incumbent upon every Society, as well as upon 
every private Man : But, my Lords, this Duty is to be 


diſcharged with great Caution, and with great Circum- 
ſpection; for if we miſtake the Object of our Charity, if 


by giving what we call Charity we encourage Lazineſs, I- 


dleneſs, and Extravagance, in the Perſons to whom we 
give it, or in others, the Action is ſo far from being pious, 
charitable, or commendable, that it becomes impious, 


ridiculous, and injurious to our native Country. This, my. 


Lords, is the Footing upon which we ought to place the 
preſent Debate ; the Diſpute is not about providing for 
our Poor, but about the Manner in which they ought to 
be provided for. If I thought, my Lords, that any real 
Object of Charity in the Kingdom would, by this Bill, be 
diſappointed of that Relief which the Nation ought to 
give, or he had any Title to expect, I ſhould be for re- 
jecting it with the utmoſt Indignation; but the Scope of 
the Bill I take to be, to prevent Men from ruining their 


Families for the ſake of eſtabliſhing ſuch charitable Funds 


- p am ſure never will, nor ever can, be properly ap- 
plied. | - 5 
© I ſhall readily admit, my Lords, that the Poor cannot 
be relieved in a public Way, without a public Fund for 
that Purpoſe ; but I am ſurpriſed to hear it faid, that we 
have not in this Nation a public Fund ſufficient for the 
Relief of all the Objects of Charity that are now, or ever 

2 | © can 
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+ ean be in this Kingdom, unleſs our Eands ſhould be all Annog, Geo, Ht, ; "Y 
« ſwallowed up by Corporations and charitable Uſes. Do 736. 'M 
not we know, that by the Laws relating to the Poor, every — 
« Pariſh is obliged to ſupport and relieve their own Poor; | 
and if any one Pariſh ſhould, by ſome extraordinary Mis- 
fortune, be diſabled from doing ſo, the whole Hundred 
« muſt be taxed for that Purpoſe? | Nay, if the Hundred 
« ſhould be unable, the whole County muſt be taxed : And 
thank God, there is not as yet a County in England but 
what is ſufficiently cs cable of maintaining their own. Poor: | \ 
but even if ſuch a Caſe ſhould happen, we have a Method h 
provided for ſupplying the Deficiency, which is by the . 
granting of charitable Briefs; by which Method we max | 
« bring the whole Nation in Aid. It is not therefore for 
want of a public Fund ſufficient for all charitable Purpoſes 
that Hoſpitals have been ſet up: The ſetting up them muſt 
* have proceeded from ſome other Cauſe ; but let the Cauſe 
« be what it will, it is certain they have increaſed prodigi- 
* ouſly within this laſt Century z &:.qhat we have now. in 
* this Nation two Methods of py ding for- our Poor, ane 
by putting them into thoſe Hoſttals founded for that Pur- 
* poſe, and the other by obliging their reſpective Pariſhes to 
take Care of them; and which. $69” 4 Methods is the 
© beſt, will appear by conſidering the State and Nature of 
Mankind. e 1 

It is certainly the Intereſt of every Society to encoura 
* Induſtry and Frugality. among their People, eſpecial 
© thoſe of the poorer Sort, and as moſt Men are compelled 
to be induſtrious and frugal by Neceſſities, it is not there - 
fore prudent in any State to prevent, in any great Mea- 
* ſure, all thoſe Neceſſities. The Support of Nature is what 
forces every poor Man to labour, and he may. perhaps 
* \upply this Neceſſity by working hard two or : Day 
in a Week; ſo that if he were under no other Neceſſity, 
* he would probably fit idle all the reſt of the Week ; but 
then every prudent Man conſiders, that while he is in Vi- 
* gour and Health, he ought to provide for old Age and 
* Sickneſs ; and every Man, who has any natural Affection 
or Compaſſion, will rovide for his. Children, and. even 
for his Relations and Friends in Diſtreſs, in the beſt Man- 
© ner he can: The making of a Proviſion for old Age, for 
* Sickneſs, for the Education of Children, and for affiſt- 
ing Friends in Diſtreſs, are therefore the Neceſſities that 
* compel moſt of our Poor. to labour hard all the Days of 
* the Week, and to ſave what they have earned by their 
Labour; but if you give a Man any Hopes of being well 
provided for in his old Age or Sickneſs, or of having his 

1736, | Rag © Chudren 
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Anno g. Oo. II.“ Children educated and his Friends relieved, in as hand- 
1736. © ſome a Manner as he can deſire, without putting him to 
| any Expence, I believe there is not one of a hundred ill 
either, labour fo hard, or live fo frugally as he would o. 
© therwiſe have done: For this Reaſon, great Care ought to 
© be taken not to give any Men Hopes of being ſupported 
in old Age or Sickneſs, or of 1 their Children edu- 
© cated for them, or their Friends relieved, unleſs they can 
ſhew, that by ſome Misfortune they were rendered inta- 
pable of making any Proviſion for thoſe Neceſſities by their 
own Induſtry and Frugality ; for wherever a Man negleds 
to do fo, when it is in his Power, he never can be a real 
Object of Charity, he deſerves to ſuffer, and the public 
Good requries he ſhould, in order to be an Example and a 
Terror to others. l Pen ot "Rn 
From hence, my Lords, we muſt conclude, that no 
| © Perſon can be deemed a proper Object of Charity, till af- 
© ter his "Circumſtances and former Behaviour have been 
« ſtrictly enquired into; and whether the Pariſh-Officer 
within their reſpective Pariſhes, or the Governors and Of. 
« ficers of an Hoſpital, are moſt capable of doing this, 5; 
very eaſy to determine. The Pariſh- Officers are generally 
© themfelyes all acquainted: with the Perſon that makes the 
Application, and can from their own Knowledge judge if 
he be a proper Object; they contribute out of their own 
Pockets, yearly, their Share of that Charity which iz 
given, and are anſwerable to the Pariſh for what they do, 
therefore they certainly will always be extremely cautious 
« of giving a Share of the Pariſh-Charity to an unworthy 
* ObjeR, or to one who does not ſtand in need of it: On 
© the other Hand, the Governors of Hoſpitals are never all 
* acquainted with the ' Perſon that applies, ſeldom any of 
them are? and as they pay nothing out of their 'own 
Pockets to the Charity they have the Management of, 
© nor are anſwerable to any for their Conduct, they are very 
feldom inquiſitive about the Merits or the Circumſtances of 
the Perſons that apply; the Conſequence of which is 
that many unworthy Perſons, and many who do not ſtand 
in need of it, are admitted into our Hoſpitals ; which in- 
ſtead of being a Benefit, is a great Injury to the Nation, 
i worn it encourages Idleneſs and Extravagance among the 
Vulgar. | . , ES 
* E wiſh with all my Heart that all the Poor of the King: 
dom, who are real Objects of Charity, were properly and 
«- decently provided for. I am ſure, if they are not, it ; 
© not for want of a ſufficient Fund for that Purpoſe ; it muſſ 
be by ſome Defect in the Laws, with reſpect to the Ma- 
2 | > * nagement 
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© nagement and Application of that Fund, and. whatever A- Ano. des fl. 


mendments may be neceſſary in that Reſpect, I ſhall rea · 


« dily agree to. But we ought to take Care, that ſome 


Sort of Ignominy or Contempt may always attend a Per- 


ſon's being provided for by any public Charity and we 


< likewiſe ought to take Care, that the Proviſion made by 


Charity ſhall not be ſuch as no poor Man, by his utmoſt 
* Induſtry and Frugality, can provide for himſelf, In 


© both theſe Nahe I am afraid; our public Hoſpitals | 
for the Cuſtom, of going thither upon eve- 


;— ſo frequent, that no Co 
ry Emergency is become ſo frequent, that no Contempt or 
Ignominy attends it; and the Proviſion made for our Poor 
© in ſome of them, is much 8 than any common Tradeſ- 
* man or labouring Man can well hope to make for himfelf; 


with the utmoſt Induſtry and Frugality any poor Man can 


* praQtiſe. The Conſequence of this is, that the getting into an 
+ Hoſpital, or getting one's Child to be educated there, in- 
* ſtead of being asked for as a Charity, comes to be ſolicited 


for as a Poſt or Employment; and rich Men gęt in to be Go - 


* vernors of Hoſpitals, not with the pious View of making an 
© Intereſt in the next World by Works of Charity, but with 
the ambitious View of making an Intereſt in this, by having 
* ſo many Poſts or Preferments at their Diſpoſal. This laſt 


© View, I am apt to ſuſpect, is the true Source of that Spi · 


* rit which has been lately raiſed for erecting and endowing 
* Hoſpitals ; and as it is well known what Sort of Men are 
* generally the chief Directors and Managers of ſuch Hoſe 
* pitals, we may eafily gueſs who have been the principal 
Authors and Prometers of ſuch a Spirit. An Enquiry into 
the Management of our ſeveral Hoſpitals would have been 
* of great Uſe in this Debate. If we had made ſuch an 


* Enquiry, I am perſuaded we ſhould. have found many 


* Perſons upon ſuch Foundations, who never had a Title to, 
* and many who never had an Occaſion for the Charity of 
© the Public; and if we had examined into the Motives for 
admitting ſuch Perſons, I am alſo perſuaded, we ſhould 


have found them very far from being charitable. Suck 


Miſapplications can never happen in the Diſpoſal of Pariſh- 
* Charities ; and as the admitting of ſuch Perſons to a Share 
* of any public Charity, will always be a great 2 
* ment to Lazineſs and Extravagance, I can ſee no Reaſon 


for expoſing the Nation to any Danger, for the Sake of 


* ereQing ſuch charitable Foundations. | 

We know, my Lords, how apt Men are to indulge 
* themſelves in Lazineſs and Extravagance, from very chi- 
* merical Hopes: A Benefit Ticket in a Lottery can fall but 
* to one, but the Expectation of it makes Hundreds ex- 
* travagant, In the ſame Manner, if People ſee one idle 
1736, F 2 and 
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dreds of them will, in Hopes of m 


js fully confirmed from daily Experience; for there is no 


are generally left upon the Pariſh, while unworthy Perſons, 


high a Rank for having any Acquaintance among the Vul- 


(44) 


© the f ſuch a Man handſomely educated, and better 
taught than the Children of poor 1 uſually are, Hun- 

ing with the ſame 
Relief, either live idly, or f what they earn extra- 
* vagantly, ſo that moſt of them, or at leaſt their Chil- 
s dren, muſt come upon the Pariſh at laſt. This muſt, of 
s Courſe, increaſe the Number of our Poor, and the Bur- 
den upon every Pariſh ; and this Conſequence, my 


Nation in the World that has ſo great, or ſo many public 
Foundations for relieving the Poor as we My ; 
and yet our People pay yearly more for that Purpoſe than 
is paid by the Poor of any other Country. In Holland, 
where the Poor are ſo well taken Care of, they have few or 
no public Hoſpitals, but every Town takes Care of its 
© own Poor, and have proper Workhouſes and little Hoſpi- 
* tals for that Purpoſe, where none but real Objects are ad- 
© mitted ; and if we had in every Pariſh a Workhouſe and 
5 an Hoſpital, and no public Hoſpital in the Kingdom, I 
am 7 uaded our Poor would not be ſo numerous, and 
© thoſe that are real Objects would be generally better ps 

* vided for than they are at preſent; for the greateſt Object 


K 6 a «a '= a 


or Perſons who ſtand in no need of it, are admitted into 
* our rich and magnificent Hoſpitals. This is a-Grievance 
* which cannot be prevented by the utmoſt Diligence and 
Application of the Governors, who are generally of too 


© gar; they muſt depend upon Information, they cannot 
depend upon their own Knowledge, and thoſe who depend 
© upon Information will often be deceived. | n= 
I beg Pardon, my Lords, for having taken up ſo much 

* of your Time upon this Subje& ; but the Words Piety, 
© Charity, and the Relief of the Poor, have been made fo 
* much uſe of in this Debate, that I thought it abſolutely ne- 
? ceſſary to explain that Matter; and from what J have ſaid I 
hope it will appear, that no Charity ought to be given 
* without proper Enquiry: Tnat ſuch an Enquiry may be 
made by Pariſh-Officers ; but never will, nor ever can be 
© made by the Managers of public Hoſpitals ; and that we 
* have in this Kingdom a ſufficient Fund for all real Object 
© of Charity without any public Hoſpital ; from whence I 
* think it muſt be concluded, at leaft,' that we ought not to 
leave our Lands in Danger of being ſwallowed up, the Con- 
«* ſituation overturned, and the Nation undone, for the Sake 
of erecting and endowing ſuch Hoſpitals. ? x 
| Ke: - | | s With 
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« With reſpe&t, my Lords, to the Clergy of the eſtabliſhed Annog. Geo, Ife 


Church, I am really ſorry to hear there are ſo many of 


worthy Clergymen of the eflabliſhed Church ſtruggling 
with Poverty and Want, at the ſame time that they are 
rendering ſuch Services to their Country; and I muſt think 


it a Blemiſh in our Conſtitution, at leaſt in that Part of it 


which is called the eſtabliſhed Church, to have ſo many of 
its Members living in the greateſt Penury and Diſtreſs, 


while a great Number of others are wallowing in the greateſt 


Affluence and Eaſe ; for ſince they are all the Servants of 
the Public, and are paid by the Public, every Man ought 
to have a proper Share of the public Rewards. Let us but 


compare our Conduct in this Reſpe& to the Conduct of a 


private Family: Suppoſe any one of your Lordſhips, or the 
Maſter of any great Family, ſhould give large and extra- 


vagant Wages to his Stewards, his Maſters of the Horſe; 
his Maſter-Cook, and his other ſuperior Servants, but at 


the ſame Time ſhould have all his lower Servants, who did 


the whole Buſineſs of his Family, kept in Rags, half ftarved; 
and without Shoes ar Stockings: Would not every Man 


blame the OEconomy of ſuch a Family? Would not every 
Man find Fault with the Conduct of the Maſter? How then 
can we juſtify our own Conduct with reſpect to the Clergy 


of our eſtabliſhed Church? We find it is generally condemn- , 


ed; every Man admits, our poor Clergy ought to be better 
provided for ; and for this Purpoſe the Corporation for the 


Bounty of Queen Arne was eſtabliſhed : The Deſign of that 


Corporation was certainly to be highly approved of; but I 
cannot ſay the Rules they have laid down for accompliſhing 
that Deſign deſerve ſo much Approbation. They are to 
provide in two or three Centuries for all our poor Clergy 3 
but how ? By ſettling a great Part of the Lands in the King- 
dom in Mortmain, which to me is the ſame as if the Maſter 


of the Family I have mentioned, ſhould reſolve to provide 


for his lower Servants, by ſelling off or mortgaging a Part 
of his Eſtate yearly ; which would, I am ſure, be adding 
Madneſs to Fooliſhneſs. What then muſt he do? Is not 
the Method he ought to take, plain and eaſy? Ought he 
not to diminiſh the Salaries of ſome of his upper Seryants, or 


diſmiſs ſome of them, and apply their Salaries to increaſing 


the Wages of the inferior? 

I am not, my Lords, of any levelling Principles ; I am 
for keeping up the ſame Orders and Diſtinctions, and the 
ſame Form of Government we now have in oureſtabliſhed 
Church; but I am not of Opinion that it is neceſſary, - 


them, ſo poorly provided for: It gives me a moſt affeft- "4 
ing Concern to think, that there are ſo many pious and 
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Annog. Geo. IT, © that any Man onght to have; or can deſerve half a doe: 
.  3736- rich Benefices at once; and a few Scrapings might, in my 
opinion, be taken from many of our great Livings, aftey 
the Deaths of the preſent Incumbents, which ould be ſafe 

« ficient; for eſtabliſhing a proper Maintenance for every Cler - 

2 gyman in England. Nay, even the Fund ſettled upon the 
2 rporation for the Bounty of Queen Aune, if it were im⸗ 

mediately parcelled out among the pooreſt Livings, it would, 
I believe, go near to make every Living in England worth 
20 J. per annum; and if to this we ſhould add all thoſe Be- 
neſices which are of no Uſe to the Nation, nor any way 
neceſſary for the Support of our preſent Form of Church- 
rnment, I am fare we could very eaſily make a hand · 

me Proviſion for every Clergyman in the Kingdom, with. 
out endangering our Conſtitution, by throwing too great a 
Part of our Lands into the Hands of the Church. Let us 
conſider what a great Revenue our Church is already poſe 
ſeſſed of. I have been informed, that in a poſthumous 
Work. of a late reverend Prelate, who never had a Fault 
laid to his Charge, but that of being too high a Churchman, 
it is afferted, that the Revenue of our Church amounted 
then to two Millions and a half yearly, and that the whole 
Buſineſs was done by thoſe who receive the half Million on- 
ly. I am fure our Church Revenue is increafed ſince that 
Time, and if what that Reverend Prelate aſſerts be true, I 
am ſure it is high Time for us to put ſome Stop to their 
making any new Acquiſitions in Land; eſpecially conſider» 
ing that our poor Clergy mey be all handfomely provided 
for, without allowing any more of vur Lands to be ſettled 
in Mortmain, or making any Addition to the Revenues of 
the Church in general. 4 
This is an Opinion, my Lords, which every Layman 
muſt be of, who conſiders the Conſequences of Things. We 
may eaſily calculate what a vaſt Land-Revenue muſt be add» 
ed to the Church by the Rules the Corporation for Queen 
Anne's Bounty have eſtabliſhed. They have laid it down 
as a Rule, that all our poor Clergy muſt be provided for by 
Purchaſes of Land in Mortmain. We have been told that 
there are in Eng/and 5500 Livings under 50 J. a Year,-and 
of theſe rooo under 10 J. a Year: — them then, one 
with ansther, worth 25 J. per annum each 3 a Land Rev 
venue of 412,500 + per annum muſt therefore be purchaſed, 
in order to make them 100 J. a Vear each. Then ſuppoſe 
there are 2000 Livings above 50 and under 100 J. a Year; 
if we take them at a Medium, which is 75 / per amum 
each, a new Land-Revenue of $0,000 J. a Year muſt be 

| chaſed, in order to make them likewiſe 100 J. each. 
But, my Lords, I muſt beg you will conſider, that _ 
when 


EEE — 


* 


— _- —_ — — — 
8 Yd — — . 
— — — — — - 


— — 
2 — = OED ——  - —— 


— aol 
LE — = > X— — 2 — 
=: l —— ES A — 
— IE — . — o 8 bs 
. ———— 2 


Pe —— 
— — 
— _ ho — 


R Aa a A aA AM „ c Aa A M 1 a M a .9 


» 0 4 
ine, 
! i 


„ „ S A M A M O M a Aa - 
FVV OR” OE - Wa" 


5X ve ws VRUD4.WWT. 


? . r SO. A. itn OE... is. ot. ID. DM. ot , I. EE. IVE. GG eo hors 


* YyvF a ra * = ww TT FW = 


© #9; . | 
© when this is done, the Corporation is not to be diffolyed, Annog. Geo. K. 


nor are any of the Powers and Sevens oy now have, 
* to ceaſe; they may then reſolve to make 

* Livings worth 200 J. a Year each; for this Purpoſe new 
< Purchaſes of Land muſt be made to the Amount of 750,000 2 
a Year; and when this is done, they may, for what we 
know, reſolve to make every Living in England worth 


1600 J. or 2000 f. per annum, if there were Land enough 


in the Britiſb Dominions for anſwering ſuch a Demand. For 
this Purpoſe they would ſtand in need of no new Powers, nor 
any Privileges but what they have already veſted in them by 
Law; and I muſt ſay, the Rule they have laid down for 
« augmenting firſt thoſe Liyings, where any Layman will 
« join with them, is moſt excellently calculated for the ſpeedy 
Execution of fuch a Scheme; becauſe a young Man in Or- 
« ders, who has 500 J. or even 1000 J. Fortune, or a Father 
© who has a Son to provide for, may eaſily be induced to join 
© his whole Fortune to the 200 J. advanced by them, in order 
to make a Living of 40 J. a Year worth go or 100 J, a 
«© Year, upon Condition of 3 a Preſea 
Living. I do not in the leaſt ſpect that the preſent Go- 
© yernors of this Corporation have any ſuch Scheme in their 
Thoughts; but Men's Schemes generally grow with their 


Fortunes; and as this Scheme may ſome Time or other be 


formed by ambitious Clergymen, and may in Time be car- 
« ried into Execution, we ought to take Meaſures for pre- 
* venting it, before it comes too late; for if our Church 
© ſhould get into their Poſſeſſion 4 or 500,000 J. a Year 
Land- Revenue, artfully purchaſed, more than they now 
have, I am afraid it would be out of our Power to prevent 
their purſuing any Scheme they had a mind to; or at leaſt, 
© that we could not put any Stop to their Schemes without 
« running the Riſque of raiſing the Flames of a civil War in 
the Kingdom. 3 therefore think the Rule they have laid 


| © down, of lay ing out noMoney but upon the Purchaſe of Lands, 


* oughtto be altered; and if that Rule be altered, there is no 
* Occaſion for altering or explaining any Words in this Bill. 

Having now, my Lords, ſhewn the Dangers that may 
© ariſe from the great Liberty lately introduced of alienating 
© Lands in Mortmain, and having ſhewn that we are under 
no Neceflity, nor have the leaſt Occaſion, for expoſing our- 
* ſelves to fuch Dangers,” I ſhallnext beg Leave to take or 
* tice of that unbounded Liberty of deviſing Eſtates by Will, 
which we have heard ſo ſtrongly inſiſted on. I ſhall grant, 
that a Man has a natural Right to diſpoſe of his own, at 
what Time, and in what Manner he thinks moſt proper; 
but this Rule is not without any Limitation or Exception; 

* — ra 


«a «a 3a 


theſe 7500 * 


tation to the _ 


Annog. Geo.11- © it muſt ahvays be under this Reſiri Sion, that no Man ſhall 
© diſpoſe of his own to the Hurt and Prejudice of the Society 


1736. 


\. © becauſe the Acquiſition, or at leaſt the Preſervation of that 


tak 3. 


© to which he belongs; and it is reaſonable .it ſhould be ſo, 


* Property depended, and muſt always depend upon the Pro- 


tection he received from the Society. The Legiſlators. of 


4 2 | 
every Society, are the only Judges of what may or may not 
© tend to the Hurt and Prejudice of the Society: According 


© to their Judgment in this Reſpect, they have a Power to 
make Laws for regulating and reſtraining that natural 
Right which every Man has to diſpoſe of his own; and if 
thoſe Laws be reaſonable and neceſſary for the Preſervation 
of the Society, every good Subject will obſerve them, and 


no bad Subject ought to be allowed to find fault with, or 
tranſgreſs them, I think I have made it evident, that a 
Liberty of deviſing Land- Eſtates in Mortmain to any Cor- 
* poration, or upon any Pretence whatſoever, may be hurt- 


© ful to the Society ; and particularly, that thoſe Pretences 


drawn from Piety, Charity, and a Compaſſion for the 
Poor, are ſo far from being real, that they are made uſe of 
only as a Cloak for the Vanity, the Pride, and the Ambi- 


tion of private Men, who have got into, or expect to get 


2 the Management of what they call charitable Foun- 
tions. . ; 4 7 | 10 -4 bo Mo” 
With regard to private Life, my Lords, can we ſuppoſe 


| © that a Man will be leſs induſtrious or frugal becauſe he cane 
© not diſpoſe of his Eftate by Will to the Church, or to a 


magnificent Hoſpital? We may as well ſuppoſe. that he 
© will be leſs induſtrious or frugal, becauſe he cannot diſpoſe 


of his Eſtate to the Grand Seignior or the Sophy of Perſia. 


© If a Man happens to fall into that delirious Ambition of 


erecting a Palace for Beggars, and having his Name en- 
_ © graved in gilded Letters above a ſuperb Portico; or if he 


grows ambitious of having his Statue ſet up in the Area af 


any charitable Palace already erected, cannot he give ſome 
Part of his Eftate in his Life-time for that Purpoſe, and re- 


* ſerve a ſufficient Eſtate for ſupporting himſelf ? For ve ge 


_ © nerally find that the Men who are ſeized with ſuch De! 
umso, are Men of great Fortunes and ſmall Expence ; ſo that 


© the reſerving a Competency for their own future Support, 


© cannot occaſion any great Diminution in the Donation they 


make, nor can it difappoint the great End of their Ambi- 
© tion. As to the Regard and Attendance which a dying 
Man may expect, and ought to meet with from his Rela- 
© tions, Friends and Servants, I think nothing can be better 
* contrived than the Bill now before us, for preventing a Man's 
being diſappointed ia ſo juſt an Expectation; becauſe it lays 

I | | „ 


(149). 


« ſomething to be diſpoſed of by him at his Death, and like- 


TT —— — 


© thing among his Relations, Friends or Servants, or of leav- 


« will be left ſtanding as Part of this Bill. 


© ſucceed to his Eſtate aſter his Death, is not the Queſtion 
now before us: I hope it will be granted, they have at 


political; and I am ſure the giving or leaving it to them, 
or to any other Perſons natural, is more charitable than the 
« giving it to any charitable Uſe or Corporation whatſoever ; 
© becauſe, when the Eſtate comes to private Perſons, they 


ties in the reſpective Pariſhes they belong to, which are the 
« only Charities that are, or ever can be properly or juſtly ap- 
* plied ; whereas, when the Eſtate is given to any other cha- 
« ritable Uſe, or to any Corporation, or even to the Church, 
the Donor may expect and depend upon it, that the Dona- 
tion will be miſapplied; and every ſuch Donor may ſee, 
that the giving of any ſuch Donation may be of dangerous 
* Confequence to his Religion as well as his Country. 
Therefore, as a fincere Chriſtian, as a true Lover of the 
Church of England, without being an Admirer of eccleſi- 
* aſtical Power, and as a good Subject, I muſt be for laying, 
* atleaſt, that Reſtraint upon ſuch Donations, which is pro- 
* poſed by the Bill now before us. And one of my chief 
* Reaſons for being ſo, is, my Lords, left the Clergy of our 
* eſtabliſhed Church ſhould be tempted and inſtructed to 
watch the laſt Moments of dying Perſons, as infidiouſly as 
ever the Monks and Friars did in the darkeſt Times of Po- 
* pery and Superſtition : The Opportunity is eſtabliſhed by 
the Laws as they ſtand at preſent ; they may, by ſo doing, 
« increaſe the Wealth and the Power of the Church, nay, they 
© may increaſe the Revenue of their own particular Cure; 
and if ever we ſhould have an ambitious Clergyman for a 
prime Miniſter, it would be the only way to acquire an In- 
* tereſt at Court, or Preferment in the Church. Theſe were 
* all the Motives the Popiſh Clergy had for being ſo inſidious, 
they never propoſed by fuch Inſidiouſneſs, to enrich their 
* own private Families; and if this Stumbling-block ſhould 
be left any longer in the way of our preſent Church, we 
may depend on it, that new Doctrines will be ſet up, and 
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« wiſe lays him under a Neceſſity of diſpoſing of that ſome - 


ing it to his next Heirs. For this very Reaſon, I think the 
Words at the End of the firft Clauſe propoſed to be left 
« out, are abſolutely neceſſary; and therefore I hope they 
Whether a Man's next Heirs have any natural Right to 


leaſt a more natural Right than any other Perſon natural or | 


© will be enabled to contribute the more to the'Pariſh-Chart- - 


all the enſnaring Tenets of the Church of Rome revived. | 


1736. 


( 


#- IVY 1 
: y.xecommended by all paſtoral In- 
1736. 4 1 | 


—ů— II | ſhall conclude, my Lords, with obſerving, that our 
© two Univerſities, and the Colleges now excepted out of 
© this Bill, are, in my Opinion, the only public Foundations 
<-which are either uſeful or neceſſary in this Kingdom, aud 
the Exception, as to them, furniſhes me with a particular 
© Argument in favour of this Bill; becauſe I think it wall 
contribute greatly to increaſe the Revenues of every one of 
< thoſe Foundations ; for as every other Channel for Death- 
© bed Deviſes will from henceforth be ſhut up, I muſt think 
© it will cauſe the more to flow into that Channel. The 

Pride and Ambition of Men, which I ſuppoſe (and, ſinee 
our Poor are all ſufficiently provided for otherwiſe, I think 
© I may without any Breach of Charity ſuppoſe} to be the 
chief Motive for all Donations to Hoſpitals or incorporate 
Bodies, will ſtill remain the ſame ;z and thoſe who cannot 
upon their Death-beds propoſe to eterniſe their Memories 

b 288 their Statues to be ſet up in the Area of an 

6 Ho pital, will endeavour to get it ſet up in the Area of a 

« College, and for that Furpoſe will leave them an Eſtate. 
This is turning the Paſſions of private Men to that which 
© 18. moſt uſeful and neceſſary for the Society, which is one 
© of the chief Ends of all political Regulations. Therefore, 
my Lords, as a Friend ta our Univerſities and other Semi- 
5 naries of Learning, and from the great Deſire I have to 
* encourage Learning, and to ſee all learned Men ſufficiently 
« provided for, I muſt declare my Approbation of the Bill 
© now under our Conſideration.” | 1 
Then this Bill was accordingly paſs'd; and receiv'd the 
Royal Aſſent the laſt Day of the Seſſion. „ halt 
May 2. The following Bill for the more eafy Recovery of the 
Beben Church- Rate, and other — Dues, irs 
the People called Quakers, was ſent up by the Commons to 
the Houſe of Lords. + Re Ne 5 
6. HERE As by an Act made in the 7th and gch 
c Year of the Reign of his Majeſty King William III. 
< of glorious Memory, entitled, In Ad that the lim Af 

Copy of the © firmation and Declaration of the Prople called Puakers, all 

Quaker"s Tythe < be accepted inflead of an Oath in the uſual Form, ® 

Bt Remedy is provided for Recovery of Tythes and Church- 
Rates, not exceeding the Value of ten Pounds, where 
© Quakers do refuſe to pay the ſame. * 4.79 6 


- + See the Proceedings on this Bill in the other Houſe, in the Intro- 
ductory Minutes to Chand/er's Hiſtory of this Seſſion, Page xiv, xv. av 
likewiſe, Anno 9 Geo, II. 1735-6. Page 152, 174, 22k 5, 
#226, * 227, * 128, *229, #230, | 
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And wheras by another Act matle in the firſt Year ofthe anno g.Geo. Il. 
Reign of his late Majefty King George I. the faid Remedy 1736. | 
* is extended, and may be had and uſed againſt any Qua- & 
« ker or Quakers, for recovering any Ty thes or Rates, or any 
< cuſtomary or other Rights, Dues or Payments belonging to 
any Church or Chapel, which of Right, by Law and Cu- 
ſtom ought to be paid for the Stipend or Maintenance of 
any — 22 or > officiating in any Church or 
Chapel. PRs We MAT Cod S 
And whereas the proſecuting of any Suit in the ſuperior | 

or eccleſiaſtical Oded gat any . — or Quakers, for 
any Refuſal arifing from a Scruple of Conſcience, to ſet out, 
pay, or compound for his or their great or ſmall Tythes, 
may be unneceſſarily expenſive and grievous to ſuch Qua- 
4 kers, if the faid Tythes can be recoyered-in a more eaſy 
Be it therefore enacted by the King's moſt excellent 
Majeſty, by and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons in this preſent Par- 
© lhament aſſembled, and by the Authority of the ſame, 
That from and after the 24th Day of June, one thouſand 
« ſeven hundred and thirty fix, where any Quaker ſhall re- 
* faſe or neglect, within ten Days after Notice given, to ſet 
© ont,” pay, or compound for, his great or ſmall Tythes, or 
© to pay any Oblztion, or other ecclefiaſticat Dues (except 
* Church Rates) or any Rights or Payments whatſoever, be- 

* longing to any Church or Chapel, which of Right, by 
© Law or Cuſtom onght to be paid, for the Stipend of Main- 
© tenance of any Miniſter or Curate, officiating in any Church 
or Gu it all and may be lawful for any two or more 
of his Majeſty's Juſtices of the Peace within the County, 
© Riding, Town corporate, or Diviſion, where the ſame hall 
grow due (other than ſuch Juftice of the Peace, as is Patron 

* of the Church or Chapel where the ſaid Tythes or Dues 
do arife, or any way intereſted in ſuch Tythes or Dues) 
* and ſuch Juſtices are hereby authoriſed and 2 upon 
* Complaint of the Parſon, Vicar, Carate, Farmer, or ' 
4 ph te of, or Perſon intitled to ſuch Tythes, Dues, 

or Payments, as aforeſaid, or any other Perſon who ought 

© to have receive, or collect the ſame, by Writing under 

* their Hands and Seals, to ſummon, by reaſonable Warn- 

* ing, ſuch er or Quakers, againſt whom ſuch Com- 

* plaint ſhall be made, to appear before them; and alſo, 

© at the Requeſt of any of the Parties, by Summons in Wri- 

* ting under their Hands and Seals, to convene before them 

* all and every ſuch Perſons and Witneſſes, to give Evidence 

* rouching the Matters complained of, as any or either of the 

173% © 82 Parties 
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. 11. © Farties ſhall require; and after the Appearance of fuch 


uaker or Quakers, or in Default of his or their Appeays 
— (the ſaid Warning or Summons being proved before the 
ſaid Juſtices upon Oath) they the ſaid, Juſtices, or any t 
of them, ſhall proceed to hear the Matter of the ſaid Com- 
plaint, upon the Proofs, Evidences and Teſtimonies to be 
produced before them; and for that Purpoſe to examine 
ag well the ſaid Quaker and Quakers, in caſe of his or 
their Appearance, upon his or their ſolemn Affirmation, as 
the ſeveral Perſons or Witneſſesſo to be convened before them, 
or otherwiſe produced at ſuch Hearing, upon his or their 
corporal ec otherwiſe, as by this Act is after di- 
rected; and thereupon to ſtate, aſcertain, and determine 
what is due, payable or forth- coming by and from ſuch 


Quaker. or Quakers, to the Party or Parties ſo complaining, 


and by Writing under their Hands and Seals to make a pi 

per Adjudication thereupon, and thereby to order and a- 
ward ſuch reaſonable Satisfaction, Compenſation, and Re- 
compence in Money, to be made and paid to the Party or 
Parties ſo complaining as aforeſaid, as they ſhall judge to 
be juſt and reaſonable for ſuch Tythes, Oblations, or o- 
ther eccleſiaſtical Dues ſo negleQed or refuſed to be ſet out, 
paid, or compounded for, as aforeſaid, together with ſuch 
Colts for the ſame, according to the Nature and Merits of 
the Caſe, as to them the ſaid Juſtices ſhall ſeem reaſon- 
able; and by ſuch Order to direct and appoin int the Pay- 
ment of the Sum to be awarded, as aforeſaid. 
And be enaſted, That if any Quaker or Quakers ſhall 


refuſe or neglect, by the Space of ten Days after Notice of 


ſach Adjudication, | to pay or ſatisfy any ſuch Sum of 
Money, as, upon ſuch Complaint and Proceeding ſhall, by 
ſuch Juſtices, as aforeſaid, be adjudged in Manner as afore- 
ſaid; then and in eyery ſuch Caſe, it ſhall and may, be 
lawful for any one of the ſaid Juſtices, upon Oath made of 
the Service of a Copy of ſuch Order of Adjudication, or of 
leaving a Copy of the ſaid Order at the uſual Place of 
Abode of ſuch Quaker or Quakers, by Warrant under his 
Hand and Seal, directed to ſome Conſtable, or other proper 

as 
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ſufficient Diſtreſs or Diſtreſſes can be had or made for the 
purpoſes aforeſaid; then and in that Caſe 


County, is hereby impowered and required, by Warrant 
under his Hand and Seal, directed to the proper Officers, 
to commit ſuch Quaker or Quakers ſo refuſing Or ö 
ing, as aforeſaid, to the common Jail of the County, 


City, Liberty, or Place, where ſuch Quaker or Quakers - 


* ſhall reſide, there to remain, without Bail or: Mainprize, 
until full Payment be made to the Party or Parties ſo com- 
« plaining) as aforeſaid, of all ſuch Sums and Coſts as by 
the ſaid two Juſtices ſhall have been awarded by ſuch Order 
* as aforeſaid. - And to the end the ſaid Juſtices may be en- 
© abled to make ſuch Adjudication as ſhall be juſt, upon 
the Matters ſo to be complained of, as: aforeſaid, the faid 
* Juſtices are hereby impowered and required to examine all 
ſuch Witneſſes and other Perſons, as ſhall be produced or 
convened before them, upon their co 
« Oath, and all other Oaths ed to be taken by this 

Act, the ſaid Juſtices are hereby authorized to adminiſter) 
but if any ſuch Perſons or Witneſſes ſhall be a Quaker, 

« then ſuch Quaker ſhall be examined upon his ſolemn Af. 
« firmation,.. according . to the Laws and Statutes of this 

Realm, and the ſaid Juſtices ſhall cauſe the ſame to be ten - 


s dered to him accordingly 3 and if any Perſon or Perſons be- 


« ing ſo ſummon'd, as aforeſaid, to give Evidence touchin 
the Matters complained of, as aforeſaid, ſhall without j 

« Cauſe refuſe to appear before the ſaid Juſtices, .or having 
appeared before them ſhall refuſe to be examined, or to 
« teitify or depoſe, in Manner as aforeſaid, concerning the 
Matters ſo complained of, as aforeſaid, and ſhall wilfully 


« perſiſt in ſuch Refuſal, then and in every ſuch Caſe, all and 


every Perſon and Perſons ſo offending, as aforeſaid, con- 
« trary to the true Intent of this AR, ſhall for every ſuch 
« Offence, on being thereof convicted before the ſaid Ju- 
« ſtices, forfeit a Sum not exceeding five Pounds to the Poor 
of the Pariſh or Pariſhes where ſuch Tythes or Dues do ariſe, 
* to be levied by Diſtreſs and Sale of ſuch Offender's Goods 
and Chattels, by Warrant under the Hand and Seal of 
« ſuch Juſtices, or either of them, or any other Juſtice of the 
Peace within the County where ſuch Offender ſhall reſide, 
rendering the Overplus (if any ſhall be) to ſuch Offender, 
his Executors or ee 


— 


And for the more effectual preventing all unneceſſary and 
Quakers, be it farther 


* expenſive Proſecutions againſt Q 
H enacted by the Authority aforeſaid, That n 
a ; 0 0 


1 Oaths' (Which 


1736. 


any one of the * — 
+ faid Juſtices, or any other Juſtice of the Peace of the ſame 


5s if it ſhall appear to ſuch Juſtices upon Oath, that no Annog ; Oed - II. 


* 
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Order and Adjudication, and the ſaid Juſtices ſhall fo cet- 


* (4542) 5 


© ſhall refuſe or neglect to ſet out, pay, or compound for 


any great or ſmall Tythes, Oblations, or other eccleſiaſtical 


£ Dues, as aforeſaid (except Church- Rates) no Perſon or Per. 
s ſons ſhall proſecute any Suit, or Commence any Action, or 


Equity at We#min/er, or in any other Court whatſdever, 
for the Recovery thereof, until after Complaint ſhall be 


© made by ſore of the Parties intereſted in the ſaid Tyches 


< or- eccleſiaſtical. Dues, and ſome Aut or 
© thereupon ſhall be made by the Juſtices, by this Act im- 
powered to hear and * Matter of ſuch Com- 
< plaint, as afbreſaid: And in caſe it ſhall appear by Tach 


© tify therein (which the ſaid Juſtices are hereby required to 
« certify, accordingly, .' aro Fee or Reward) chat the 
Quaker or Quakers ſo complained of did not, at the Time 
< of examining into, and hearing the Matter of the faid 
< Complaint, either by him or themſelves, or by his or thelr 
Agents, controvert, litigate,- or otherwiſe oppoſe the 
Payment of ſuch Tythes, Oblations, or eceleſiaſtical Dues, 
but did either confeſs the ſame to be due, or not gainlay 
or obſtruct the Adjudication or Recovery, and Levyi 
thereof, or ſuffer Judgment or Sentence before the fai 
© Juſtices to go againit him by Default, e 
< painſay the Recovery and Levying thereof 3 then and i 
8 fuch Cale, the Order, Award and Adjudication { © 
© be made by the ſaid Juſtices, upon the Matters to them 
< complained of, ſhall be abſolutely final and eoncluſtve to all 
Parties, as well to ſach us ſhall be intereſted in the faid 
< 'Tythes, Oblations and eccleſiaſtical Daes, as to the fail 
Quaker and Quakers, to all Intents, Conſtructions and Pat- 
« poſes whatſoever 3 and no Quaker or Quakers ſhall be ſued 
or proſecuted, for, or on account- of, ſuch Tythes, Obla- 
© tions, or other eccleſiaſtical Dues, in any eccleſiaſtical or 
other Court whatſoever after ſuch Adjudication and Certifi- 
« cate, by Appeal or otherwiſe howſoever. And no Libel 
< ſhall be exhibited, or any Suit inſtituted or proſecuted in 
© any ecclefiaftical Court, or any Action commenced, or 
Bill filed, in any of his Majeſty's Courts of Law et Equity 
at W:fminſfter, or elſewhere, touching or concerning the 
* ſame; except only in Caſes where the Title of ſach Tythes 
* ſhall be in Queſtion, as in this AR after is mentioned. 
Provided always, and be it alſo enaRed by the Authort 


< rity aforeſaid, That where any Quaker or Quakers, by 
'* themſelves or their Agents, ſhall any ways controvert or 


litigate, or otherwiſe obſtru the Recovery of ſach Tytbes, 
Oblations, 
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« Oblations, or eeeleſiaſt ical Dyes before the ſaid Juſtices, Anno g. Ges, Ile 


and the faid Juſtices ſhall, upon Debate of the Matter, 


make ſuch Order, Award and Adjudication thereupon' as * 


to them ſhall ſeem juſt; and ſhall therein certify, whether 
any ſuch Controverly, Litigation or Debate was then had 


before them (which they are hereby requized to certify 


« accordingly, without Fee or Reward) that then and in 
every ſuch Caſe, if either the Parſon, Vicar, or other 
« Perſon intereſted in, or entitled to the ſaid Fythes, Ob- 
« lations, and eccleſiaſtical Dues, or the Quaker. or Quakers 
© ſo complained of, and ſummoned, as aforeſaid, ſhall find 
him or. themſelyes aggrieved by the Order, Award and 
« Adjudication ſo to be made by the ſaid Juſtices, as afore- 
« ſaid ; and ſhall thereupon, within ten Days after the Ser- 
vice of a Copy of the ſaid Order, Award, or Adjudication, 
give notice in Writing, under his or their Hands, to the 
' {aid Juſtices, that he or they conceive him or themſelves 
© aggrieved, and that he or they refuſe to abide, by the 
« Determination given by the ſaid Juſtices, by the ſaid Or- 
der, Award or Adjudication-z then and from, and im- 


* mediately after ſuch Notice, the ſaid Juſtices ſhall ſurceaſe 


© and forbear to make any Diſtreſs, or otherwiſe proceed 
upon ſuch their Order, Award or Adjudication, or other- 
© wiſe howſoever. And then, in that Caſe, it ſhall and 
* may be lawful to and far all and every the Parties to re- 
* ſort to ſuch Remedy by Suit, Action, or Bill, in any of 
his Majeſty's Courts at Weſtminſter, as he or they ſhall 
think proper to reſort 'unta; either for the better Reco- 
very of ſuch Tythes, Oblations, or eccleſiaſtical Dues, 


* or for diſcharging himſelf from the Payment thereof. And 


* all and every Perfon and Perſons ſhall have and enjoy all 
and every the like Remedies, and ſhall be entitled to the 
* like Actions, Suits, and Advantages, as well for the Re- 


* covery of ſuch Tythes, Oblations, and eccleſiaſtical Dues, 


and all Coſts for ſubſtracting or with-holding the ſame, as 
* for the diſcharging him and themſelves from the Payment 
thereof, in any of his Majeſty's Courts at We//minfler, in 
* as full and ample a Manner as he and they might have 
© had and enjoyed, or been entitled to by the Laws and 
< Statutes of the Realm, had not this Act been made. And 
* his Majeſty's Courts of Law and Equity at Weſtminſter 


i © ſhall have full Power and Authority, if they ſhall ſee 


* Cauſe (but ſubje& to the Proviſo in this Act after contain- 
ed) to award ſuch Coſts as ſhall be reaſonable for the 
* Vexation, Expence, and Delay before the ſaid Juftices, 
* by whoſe Adjudication the faid Parties ſhall have con- 
: ceived themſelves aggrieved, as aforeſaid; any thing 

| | _ 


— 


—  - 


— 


\ 


r 

| g de. in this Act contained to the contrary notwithſland- 
F e eee ee ee ee 
— wmng e And be it farther enacted by the Authority aforeſaid, 
© that where any Decree: or other Judgment ſhall be obtain- 
ed in any of his Majeſty's Courts at We/tminfler, Execu- 
tion of ſuch Decree or Judgment ſhall be made by Pro- 
ceſs directed to the Sheriff, requiring him to levy” the 
Money ſo decreed or adjudged-upon the Goods and Chat- 
tels of the ſaid Quaker or Quakers, his and their Execy- 
tors and Adminiſtrators; and if the Sheriff ſhall return 
that he can find no Goods ſufficient, whereon to levy ſach 
Money, then by Impriſonment of their Perſons. And 
the ſaid ſeveral Courts are hereby authorized and impow- 
ered to award ſuch Execution in all Caſes within the true 

Meaning of this AQ. | | 5 
Provided always, and it is hereby alſo enacted, That 
where any Judgment, Decree, or Order ſhall be made, 
paſſed, or pronounced in any of his Majeſty's Courts at 
Wef:minfler, in any Cauſe or Suit to be commenced or 
proſecuted by any Perſons, who ſhall conceive themſelves 
appr by the Award, Order, and Adjudication of 
Juſtices hereby impowered to hear and determine amy 
Complaint relating to any Quaker or Quakers neglecting 
or refuſing to ſet out or pay ſuch Tythes and Dues 'as 
aforefaid ; that in every ſuch Caſe, if the Sum ordered, 
enjoined, and directed to be paid by the ſaid Quaker or 
Quakers, in recompence of the Tythes by him or them 
with-held, ſhall not exceed the Sum before ordered and 
awarded hy the Order, Award, and Adjudication of the 
ſaid Juſtices, to be paid by the ſaid Quaker or Quaker, 
no Parſon, Vicar, Curate or other Perſon entitled to ſuch 
'Tythes, or Dues as aforeſaid, ſhall have or be entitled 
either to double or treble Value, by virtue of the Statute 
made in the ſecond Year of King Edward VI. or to any 
other Coſts or Damages whatſoever, or to any other Sum 
in reſpe& of his and their Charges or Expences in any or 
either of the ſaid Courts, where ſach Judgment or De- 
cree ſhall be obtained, given, or pronounced, or- in any 
other Court or Place whatſoever ; but that he and they 
ſhall be, and is, and are by this AQ utterly excluded 
therefrom, and ſhall pay to ſuch Quaker or Quakers his 
Coſts, to be aſſeſſed by the Courts wherein ſuch Judgment 
or Decree ſhall be obtained ; any Law, Statute, or Uſage 
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to the contrary in any wiſe notwithſtanding. : 
Provided always, and be it enacted by the Authori . 
* aforeſaid, That if any Perſon, thinking himſelf aggrie 5 
© by any Determination of the Juſtices, as a x 
5 2 | © there 


- 


5 r 3 

t thereupon give ſuch Notice as aforeſaid to the faid Annô 9. Geo. If. 

« Juſtices, of his Refuſal to abide by ſuch Determination, 1736. 

« it ſhall and may be lawful for ſuch Perſon; Who ſhall firſt EW" 

give Notice as aforeſaid, to appeal from the ſame unto the | 

Judges of Aſſize, who ſhall next hold che Affizes or Seſ- . 

« fions for the County or Plate, wherein ſuch Determina- 

tian ſhall be made, inſtead of having recourſe to his Ma- 

jeſty's Courts at Weftminfler; and in that Caſe, ſuch Per- 

« fon ſhall give notice in Writing of ſuch his Intent to ap- 

« peal, unto the Juſtices who made ſuch Determination, be- 

fore their Judgment ſhall be executed, and at leaſt eight 

Pays excluſive before the holding ſuch next Aſſizes or. 

« Seſſions. And ſuch Judges of Aſſize, or any or either of 

them, may and ſhall, in a ſummary Way, examine the 

parties and Witnefles, in ſuch manner as the Juſtices are” 

© hereby directed to do; and may and ſhall hear, and finally 

© adjudge and determine ſuch Appeal, either by affirming, 

© altering, or reverſing the Judgment appealed from; and 

© alſo give ſuch Coſts againſt either „ as to him or 

them ſhall ſcem juſt and reaſonable ; and ſhall iſſue his or 

their Warrant, directed to the High-Conſtable of the 

* Hundred, or the Conſtable of the Pariſh or Place within 

* any City or Town corporate wherein ſuch Quaker or 

* other Perſon ſhall inhabit, to levy by Diſtreſs and Sale of 

the Goods of the Perſon againſt whom ſuch Judgment 

© ſhall be made, the Sum and Coſts fo adjudged by him or 

© them, in like manner as the ſaid Juſtices, to whom the 

* ſaid Complaint was originally made, might have done, 

had there been no ſuch Appeal. And in caſe of ſuch Ap- 

« peal, either of the Juſtices, before whom ſuch Com- 

* plaint ſhall have been originally made, ſhall ſummon all 

* ſuch Perſons to appear before ſuch Judges of Aﬀize, to 

* give Evidence concerning the Matter of the ſaid Appeal, 

* as the Parties ſhall reſpectively require. And all Perſons 

* ſo ſummoned, are hereby required to' attend purſuant 

* thereto, or in Default thereof (having no juſt Cauſe of 

* Excuſe, to be allowed by the ſaid Judges of Aſſize, or any 

* or either of them) ſhall forfeit a Sum, not exceeding 

* five Pounds, to the Poor of the Pariſh| or Pariſhes, where 

* ſuch Tythes or Dues do ariſe, to be levied by Diſtreſs and 

* Sale of the Offenders's Goods, by Warrant from any one 

of the ſaid Judges of Aſſize, returning the Overplus, if any, 

And be it farther enacted, That from and after the ſaid 

* 24th Day of June, if any Quaker, after Notice given him 

by any Perſon entitled to predial Tythes, arifing from 

Lands occupied by him, or by one authorized to receive 

* the ſame, ſhall refuſe or negle& to ſet out, or cauſe to 

* be ſet, ſuch Tythes, if payable in Kind, and not other- 
8 — * wile, 
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Anno 9. Geo, II. wiſe, by Coftom, Compoſition, or Modus, it ſhall and 


1736. 


+ juſtly and truly, and without Fraud or Partiality, 
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may be lawful for ſuch Perſon, entitled as aforeſaid to ſuch 

« predial Tythes, to appoint a proper Perſon for that /Pur- 

« poſe, who is hereby authorized to come upon the Land 

« of ſuch Quaker, from whom ſuch Tythe is due, 2. 
v 


« ſet qut, and ſever from the nine Parts the ſaid Tythe, in 
« ſuch Manner as all Perſons are by Law obliged to ſet ouʒt 
their reſpective predial Tythes; ſuch Perſon ſo appointed, 
having firſt taken an Oath before any Juſtice of the Peace 
of the County or Place where ſuch Tythes ariſe, juſtly to 
ſet out the ſaid Tythes as this Act requires, according to 
the beſt of his Knowledge, without Fraud or Partiality: 
Which ſaid Portion ſo ſet out is hereby declared to be, and 
ſhall be deemed as Tythe to all Intents, and ſhall be quiet- 
ly carried away, as ſoon. as reaſonably and conveniently 
may be, by the Perſon entitled thereto, or any one or 
more Perſons appointed by him for that Purpoſe, without 
any Interruption by the ſaid Quaker, or on his Behalf, in 
the ſame Manner as might lawfully have been done, had 
ſuch Tythes been ſet out by the Quaker himſelf, from 
whom the ſame is due. And no Quaker ſhall after ſuch 
Notice, and before the ſetting out, or after ſuch Tythe 
ſhall be ſo ſet out, withdraw or take away, or cauſe to 
be withdrawn or taken away the ſaid Tythes, if payable 
in Kind, under the Pain of Forfeiture of the double Va- 
lue of what ſhall be ſo withdrawn or taken away, to be 
recovered againſt him by Action of Debt, Bill, Plaint, 
or Information, in any of his Majeſty's Courts at l- 
minfier, in which no Eſſoign, Protection, Wager of Law, 
or more than one Imparlance ſhall be allowed, in caſe 
the Perſon entitled to ſuch. predial Tythes ſo withdrawn 
ſhall chuſe to ſue in any of the ſaid Courts for the ſame. 
Nevertheleſs, it ſhall be in the Option of the Perſon en- 
titled to ſuch predial Tythes ſo withdrawn, to wave the 
ſaid Forfeiture of the double Value, and proceed- before 
two Juſtices, as herein before. directed, for Recovery of the 
ſingle Value only of ſuch predial Tythes ſo withdrawn, 
and Coſts, if he ſhall think fit ſo to do. And in caſe the 
Perſon entitled to ſuch predial T'ythes ſhall proceed before 
the ſaid Juſtices in Manner aforeſaid, then, and in every 
ſuch Caſe, ſuch Quaker, fo withdrawing or taking away 
the ſame, ſhall not be liable to be ſued or proſecuted on 
account of not ſetting out ſuch Tythe, or carrying away 
the ſame, in any other Court, or in any other Manner 
whatſoever, than as by this Act is direted, _ 

© Provided always, that if the Perſon appointed to ſet 
out the ſaid Tythes ſhall through, any walful DEE 
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c che Quaker, be neceſſarily put to any 

< nary Trouble in harveſtin 1 and preparing the ſaid predial 
« Tythes, in order to the ſetting out the ſame, and over and 
«© above the ſetting ont” thereof, according to the Cuſtom of 
the Place; that then, u pon Complaint thereof to any Juſtice 
of the Peace of the 2 Place where ſuch Tythes 
« do atiſe, and Summons and Examination into the Matter 
« by the faid: Juſtice, it ſhall and may be lawful for ſuch 
* ſuſtice finally to order and appoint what ſhall be paid by 
* ſuch Quaker, in of ſuch unuſual or extraordinary 
«* Trouble ; and on Refuſal of Payment, to levy the fame by 
« Diſtres and Sale of the Quaker's Goods, rendring the 
© Overplus after the Coſts of the Diſtreſs deducted. 

And be it farther enacted by the Authority aforeſaid, That 


* if any Perſonor Perſons, againſt whom „ ſuch Judgment or 


0 Judgments ſhall be had, as aforeſaid, ſhall remove out of 
the County, Riding, Ci , or Corporation, after Judgment 
© had as afbreſaid, — —5 the iR the Sum or Sums 
thereby adjudged to be levied ; the Juſtices of the Peace 
who made the ſaid J Jadgment, or one of them, ſhall certify 
the ſame under his or Hands and Seals, to any Juſtice 
© of the Peace of ſuch other County, City or Place, to which 
the ſaid Perſon or Perſons ſhall go, or be removed unto ; 
* which Juftice is hereby authori and required, by War- 
rant under his Hand and Seal, to order ſuch Sum or Sums to 
© be levied on the Goods and Chattels of ſuch Perſon or Per- 
© ſons, as fully, and in the ſame manner, as the other Juſtices 
might have done, if ſuch Perſon or Perſons had not remov- 


ed, as aforeſaid ; which ſhall be levied and recovered ac- | 


« cording to the faid udgment. 
And be j 5 enacted by the Suthorlty aferefiid, 


That from and after the 24th Day of June, one thouſand 


* ſeven hundred and thirty fix, if any r ſhall refuſe to 
pay any Sum or Sums of Money, duly and lawfully aſſeſſed 
© or —— him or her by any Church or Cha I Rates, it 
© ſhall may be lawful 45 any two the Peace, 
* where ſuch Quaker inhabits, — they required, 


are R 


upon Complaint to them made by the Churchwardens im- 


powered to collect ſuch Rate, to cauſe the ſame to be le- 

vied by Diſtreſs and Sale of the Goods of fuch Quaker, in 
* the ſame manner as the Rates for the Relief of the Poor may 
be levied: And no Quaker ſhall be ſued or proſecuted, for 
not paying any Church or Chapel Rates, in any other man- 
* ner whatſoever. 

Provided always, That no. Diſtreſs to be taken by virtue 
© of this Act, ſhall be exceſſive or unreaſonable : but ſhall be 

© proportioned to the Value of the Sum awarded or forfeited z 
and the Goods diſtrained ſhall be publickly ſold. 

1736, 1 Provided 


* 


unuſual or extraordi- Anno p. Geo, II. 


1736. 


we = = 
— ——— — _ 2 = — 22 1 = 
— 5 2 — = —_ 8 hag — — = — _ — — = — —— * — — = - 2 3 = : 
n — 3 — n NY = IS RE he 
> = = 9 — > — = = = — r= T * > - IX F” "Rr . = _ — _ _ * 
— — —— * ü 5 = — * e r 5 -—ji = _—_— n 
— 2 2 Wor —:.. ... ̃ 75 .. DC — — EM 2 2 1 
— 5 — . ES — — w—m—t — — — — 2 _ ——— — — 
2 => — — — — a —— — — — — | ; 
—ů— — ————— —— — — - — - : . J - —_— 
2 — 2 r — - — — ——— — — = = — - . ”— — - = 
— = - — ECO TIED TT CE - — a = = 2 
ba — - my Inn; — 2 — — p == — 2 g 
— — 2 4 * de 4 8 — 9 * 6 _ 2 _— - 0 E 


N ' 
$17) 
o 1 { 
\ (LF. 1 ix 
15 1 
_ | 
a 
ET 11] 
i 
44 
1 . N 
_ 78. ! 
j ' 
i 
37 
+ 


Provided alſo, and be it enacted, That where any Quas 
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, 
7 
. or Payments belonging to any Church or Chapel, which 


(/ 60- )\ 


ker or Quakers complained of for ſubſtracting, with · hald 
ing, not paying or compounding. for any ſuch Tythes, 
Church Rates, Oblations, or other eccleſiaſtical Dues, as x 
foreſaid, ſhall, before the Juſtices. of the Peace, to whom 
ſuch Complaint is made, alledge 15 inſiſt upon any Pre- 
ſcription, Compoſition, or Modus decimandi, Exemption, 
Diſcharge, Agreement, or Title, whereby he or ſhe's 
or ought to be freed from Payment of the ſaid Tythes or 
other Dues in queſtion; and deliver the ſame in Writi 
to the ſaid Juſtices of the Peace, ſubſcribed by him, her, or 
themſelves; in that Caſe, the ſaid Juſtices of the Peace 
ſhall forbear to give any Judgment in the Matter; and that 
then and in ſuch caſe, the Perſon or Perſons ſo complaining 
ſhall and may be at Liberty to proſecute ſuch Quaker or 
Quakers, for the Matters aforeſaid, in any Court or Counts 
whatſoever, where ſuch Perſon or Perſons might have ſued 
for the ſame before the making of this Act, any thing in 


this Act contained to the contrary notwithſtanding. 
Provided always, and be it farther enacted by the Autho- 
rity aforeſaid, That in all Cities and Towns corporate 
where, for the Time being, one Juſtice of the Peace on) 
ſhall be reſident; in every ſuch caſe it ſhall and may be 
lawful to and for ſuch one Juſtice, together with any one 
Juftice of the Peace of the Coutity (not Patron, nor inte- 
reſted) to execute all the Powers, Directions, and Autho- 
rities in this Act contained and directed to be done by two 
Juſtices of the Peace; and in caſe no Juſtice of the Peace 
ſhall be reſident in ſuch City or Town corporate, then tuo 
Juſtices of the County may execute all ſuch Powers, Direc- 
tions, and Authorities. — | 3 $4 


on 


And be it farther enacted by the Authority. aforeſaid, 
That ſo much of the herein before in part recited Acti, 
made in the 7th and 8th Year of the Reign of his late 
Majeſty King William III. and in the firſt Year of his late 
Majeſty King George I. as relates only to the Recovery of 
Tythes oFRates, or any cuſtomary or other Rights, Dues, 


7 


of right by Law and Cuſtom ought to be paid for the Sti- 
end or Maintenance of any Miniſter or Curate officiating 

in any Church or Chapel, in the manner thereby provided, 
ſhall be, and is hereby repealed. _ + Lott gel 
And be it farther enacted by the Authority aforeſaid, 
That it ſhall and may be lawful for any Perſon ſued or pro- 
.< ſecuted for any thing done purſuant to the Directions of this 
© AQ, to plead the general Iſſue; and on that or any other 
£* Ilue to give this Act, and the ſpecial Matter in a : 
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And if a Verdict or Judgment ſhall be for the Deferidatit, of ag, 20% 


« the Plaintiff ſhall be nonſuit, or diſcontinue his Action, the 


« Defendant ſhall recover treble Cofts, in ſuch manner as Coſts 


cin other Actions given to Defendants are recoverable: And 


* no Suit or Proſecution ſhall be commenced againſt any Per- 


« ſon, for any thing done in purſuance of this Act, unleſi the 
« ſame be brought or commenced within for Months after ſuch 
« Cauſe of Action ariſes. 

And be it farther enacted by the Authoriey aforeſaid, 
That this preſent Act ſhall be deemed, and is herebydeclar 
* to be a public AR, and ſhall be taken notice of as ſuch by all 
« Judges, Juſtices, and other Perſons e N * 
« cially pleading. the ſame. 


-Y 


This Rll having been read in the Houſe of Lade ir Count onjee 


time, and ordered to be read a ſecond time on the +12th of © be 


May, and many Petitions having been, likewiſe preſented a- 
gainſt it to that Houſe, the Petitioners were ordered to he heard 
by their Counſel upon the ſecond R , and it was ordered 
that Counſel ſhould alſo be admitted to r in — & 
the Bill at the ſame: tim. 


Accordingly; on the 1 2th, the Bill was: ol a a — 


and the Counſel for and againſt the Bill were in part heard, on to —— 


which Occaſion, a Queſtion aroſe about the Proofs to be laid 
before the Houſe by the Counſel for the Bill, in relation to the 
Hardſhips and Perſecutions the Quakers had ſuffered, by tedi- 
ous and expenſive Suits, for 'Tythes, in the eccleſiaſtical and 
other Courts; for the Counſel for the Bill having acquainted 
the Houſe, that with reſpe& to Proſecutions in the Exchequer. 


they could bring proper and legal Proofs, to wit, Copies of 


the Records which had been duly: examined; and would he 
proved at their Lordſhips Bar to be true Copies ; but with 


reſpect to the Proſecutions in the eccleſiaſtical Courts, they 


had indeed Proofs, but they were ſuch as they could not call 
legal Proofs, becauſe it was only the parol Evidence of Perſons 
who had been concerned in the Suits, and therefore they muſt 
ſubmit it to their Lordſhips whether they would allow any 


ſuch Proofs to be laid before them; upon which there was 


ſome Debate in-the Houſe, and the Queſtion N at laſt put, 
it was carried in the Negative. 


Next Day the Counſel for and againſt the Bill having finiſh-Motion for coms 


the Bill, whereupon a very long Debate enſued, in which the 
Arguments for the Motion were to the following EffeR, viz. 


1 „ - 2 


ed, and being withdrawn, a Motion was made for committing mitting the Bill, 
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Asnog: Geo. II. 9 F believe u ei be admitted by every" Lori in 


without any Exception, that 'Perſecution of 
r . ove we 


Debate thereon. 


was a moſtdamnable Sm to con 


fure it maſt be admitted by all, that it is inconſifient” with 
Nature of aur Conſtitution and Government; and it — 
that every fort of Puniſnment, exery ſort of Oppref: 
n, which a Man is ſubjected to, for not ay + that which 
in his Conſcience he thinks unlawful for him to do, is a fort 
of Perſecution. We know, my Lords, it was ones eſtabliſhed 
as a fundamental and neceſſary Article of the Chriſtian Faith, 
Ape e eee ht to the Church, that it 


and that as they were inter Spiritualia, every n 
tion to them, was to be heard and determined by the ſpi 
tual Courts, and by them only. Theſe Doctrines, it is 

are now pretty much exploded, at leaſt in this Kingdom ; but 
ridiculous as they are, they were for many Years ſtrenuoully 
inſiſted on, and moſt induſtriouſſ d, which gave oc 
ſion to that Sect of Men called Quakers, to it as ode 
of the Articles of their Faith, That Fythes were aboliſhed'by 


the Chriſtian Doctrine, and that ſo far from being of Divine 


be whimſical; and Ir I ought not my 


DE it was inconſiſtent with Chriſtianity. either to exaRt 
them or pay them: From hence it is that every Man whois 
ſincerely a Quaker, is in his Conſcience cont 


_— it is anlawfal for him to pay 'Tythe. ' 


But unluckily, my Lords, for the Quakers, thoſe wha 
were the Patrons and chief Promoters 5 
theſe Kingdoms, though. they aboliſhed the Doctrine, that 
Tythes were due of Divine Right to the Church, yet as the 
Tythe brought in a great Revenue, and as it was a Tax the 
People had been long accyſtomed to, they thought it very 
proper and mighty: convenient for them to continue the Tax ; 
therefore | they made them due by the Laws of the Land, 
though they admitted they were not due by the Laws of the 

This however was no Salve for the tender Con- 
ſeiences.of the Quaker for as thoſe. — — a 
as Tythe, they thought not- in 
2 . — enjoyned by ſuch 
Eaws.; and even to this Day, tho' they muſt adit that 
Tythes are due by the Law of the Land, yet they think they 


cannot in Conſcience pay them, til} they. are compelled by 


the Law ſo todo, I confeſs, my Lords, this appears to me 
a little whimſical; but F am not to meaſure. another Man's 
Conſcience by my own, nor ought I to * vw kim becauſehe 
makes: a Matter of Conſcience of an Opinion which I take-to 

1 in ſach : a Caſe to be 


guilty 


them to any other Uſe ; 
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guilty of Oppreſſion, L am ſure I ought to prevent ansther's Amo g. We- th 


being guilty of it, as far as lies in my Po--w Fe. 

Tythe, my Lords, is a Tax which is now due by the Law: 
of the — 2 — a 

aker muſt pay it as as every o 2 fubjeQed to it 
8 nor does he defire to be abſolutely free from it 3 he 
only defires, fince-his Conſcience will not allow him to pay 
it voluntarily and freely, that you would take it from him 
in the eaſieſt and leaſt expenſive Method you can: He 
knows that he muſt pay the Coſts of every Suit commenced a- 
gainſt him for the Payment of that Tythe which is due by 
Law, and he only deſites that the Coſts of Suit may be made 


| * | 


as eaſy as poſſible, This was thought ſo reaſonable a Demand, 


that a Law was made in the Reign of King William, by 
which Tythes not exceeding 10 J. in Value were made re- 
coverable from Quakers. betore the two next Juſtices of the 
Peace of the ſame County, not intereſted in the Tythe to 
be ſo recovered ; and it was at that Time expected, that 
every Man in the Kingdom, entitled to Tythes, would have 
taken thateaſyMethod of recovering hisTythes from Qualæers ; 
but it has ſince been found by Experience, that ſome Perſons 
entitled to Tythes, from a Spirit of Perſecution and Oppreſ- 
ſion, for I can call it nothing elſe, have had recourſe to 
Eccleſiaſtical and other expenſive Courts for the Recovery of 
thoſe Tythes, which they might have recovered by the Sen- 
tence of two neighbouring Juſtices ; by which the poorQuaker 
has often been compelled to pay, not only what was due for 
Tythe, but ten times more by way of Coſts of Suit, to the 
utter Ruin of him and his Family. 3 nh 
It is true, my Lords, we are not furniſhed with all the 
Proofs we might have had, of ſuch Oppreſſions having been 
committed; though I am convinced, if the Quakers had 


thought ſuch Proofs neceſſary, or if we had allowed them to 


lay before us the Proofs they had prepared, we might have 
— furniſhed with a In — But — we 
had not one Proof of any ſuch. Oppreſſions having ever been 
committed, ſuppoſe there never had been a Surmiſe of any 
ſuch Oppreflion, it is certain, that, as the Law ſtands ac 
preſent, ſuch Oppreſſions may be committed; and as it'is 


our Duty to endeavour to prevent as well as puniſh all manner 


of Oppreſſion, we ought to make ſome Alteration in the pre- 
ſent Laws relating to the Recovery of Tythes, eſpecially con- 


ſidering how apt ſome People are to oppreſs and perſecute - 


thoſe who dare to differ from them in any Opinion. When 
we are about to make of repeal any Law, in order to prevent 
a Grievance that may be apprehended, it is no way nec 


for us to have any Proofs that the Grievance has been _— 


las 
+ 
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1736. 
that a bad Uſe had been made of that Law; it was thought 
fufficient that a bad Uſe might be made of it, and as that was 


there were then no Proofs before either Houſe of Parliament, 


apparent, the Law was therefore repealed : Even laſt Seſſion, 
when the Law was made for regulating the Quartering of 
Soldiers at the time of Elections, there was not ſo much as the 
leaſt Surmiſe of any Grievance having ariſen oo thence ; 
and this very Seſſion, when we paſſed the Bill — 

Proof ſo 


the Laws againſt Witchcraft, there was not the leaſt 


much as deſired; that ever any old Woman had been burnt 
for a Witch. From all which it is plain, that, in order to 
revail with either Houſe of Parliament to paſs or repeal any 

w, it is ſufficient to ſhew that a Grievance may enſue, if 
the Law be not paſſed or repealed: EEE 

Now, my Lords, in the preſent Caſe, it is no Perſecution 
or Oppreſſion to take from the Quaker in the eaſieſt and leaſt 
expenſive manner thoſe Tythes which are due by the Law: 
but when they can be recovered without ſubjecting him to 


any great Expence or Inconvenience, it is Perſecution as well 


as Oppreſſion, to ſue for them in ſuch a way as muſt neceſia» 
rily load' him with a prodigious ce; becauſe, ' though 
the Plaintiff may perhaps call his Refuſal ee 
Charity we are obliged to call it Conſcience; and therefore we 
muſt call that a ons of him for Conſcience Sake, which 
the Plaintiff may perhaps call a puniſhing of him- for his Obſti- 
nacy. By the firſt Law for bios Tythes recoverable from 
Quakers before two neighbouring Juſtices in the Country, a 
cheap and eaſy Method is provided for the Parſon to recover 
thoſe Wages, or that Maintenance which is due to him by 
Law; and this Method has been found ſo effectual, that 
every wiſe and good-natured Parſon in the Kingdom has al- 
ways choſen it, becauſe he found he could — + come ſpee- 
dily at his Right without vexing and ruining his Neighbour, the 
Quaker, by a tedious and expenſive Suit, for that which his 
Conſcience would not permit him to pay till he was compelled 
by due Courſe of Law : But the Method by that Act provided, 
appears to be deficient in two reſpects; Firſt, That it does 
not allow any Tythes above the Value of 10 /. to be recover- 
able before two Juſtices z and the other, That it leaves to the 
Incumbent, or any other Perſon entitled to Tythes, an Option 
to proſecute for the Recovery of his Tythe, either in this 
cheap and eaſy Method, or in the moſt vexatious and expen- 
five Method he can think of. As to the firſt of theſe De- 
fects, it has been deemed, and I think it is evident, that two 
neighbouring Juſtices of the Pezce are as capable to ſettle-and 
aſcertain a Claim of 100 J. as they are one of 10 J. provided 
there be no Matter of Law or Right in Diſpute ; and ſince in 
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dur ſupreme Courts the Value of any ſuch Claim is alwaysſettled Annog. Geo · ll. 
and aſcertained , by Juries, I cannot think but that two or 1736+ 
more neighbouring Gentlemen who have the Honour to be in 
the Commiſſion of the Peace, are as capable to ſettle and aſ- 
certain ſuch a Claim, as any twelve Tradeſmen or Farmers in 
the County; for this Reaſon all Tythes due from Quakers 
have ſince been made recoverable before the Juſtices of Peace: 
But as to the other Dete&. it ſtands as yet unremedied, and 
I muſt call it an intolerable one; for to leave to every Incum- 
bent, or other Perſon entitled to Tythes, an Option to proſe- 
cute in the moſt vexatious and expenſive Way, whenever he 
pleaſes, is the ſame with giving him a Power to oppreſs or 

erſecute his Neighbour when he has a mind: When this 
3 is made uſe of againit a Neighbour who is not a Qua- 
ker, it muſt even then be called Oppreſſion; when it is made 
uſe of agiinſt a Neighbour who is a conſcientious Quaker, it 
is downright Perſecution ; and therefore, my Lords, I muſt 
fay, that I am ſurpriſed to find, that this laſt Defect has not 4 
been remedied long before this Time : I muſt ſay, we are ex- 
tremely obliged to the People called Quakers, for making us 
obſerve a Defe& in our Laws, which perhaps has occaſioned, 
but certainly may occaſion a great deal of Oppreſſion and Per- 
ſecution 3 and now that it has been laid before you, I cannot 
doubt but that your Lordſhips will unanimouſly concur in 
contriving ſome Method for remedying the ſame. 1 | 

The Scope and Deſign of the Bill now before us, is for re- 
med-ing both this laſt Defect in the moſt effectual and ſafe 
Method that can be thought of; and for obliging all Men en- 
titled to Tythes for the future, to take that Method of re- "0 
overing them, which every wiſe and good-natured Man has ; 
taken ever ſince it was eſtabliſhed. I do not know, my Lo ; 
but the Bill, as it ſtands at preſent, may have occaſion for 
ſome Amendments ; whatever Amendments it may ſtand in 
Need of, will beſt appear in the Committee; and conſidering 

hat we ſhall there have the Aſſiſtance of the reverend Bench, 
as well as the two learned Lords whom we have now the 
Happineſs to have among us, I am convinced we may be able 
o make ſuch Amendments in the Committee as will render 
the Bill as effectual and perfect as the Deſign of it is neceſſary 
and Chriſtian. For this reaſon I ſhall not now trouble your 
Lordſhips with any of thoſe Amendments I may think neceſ- 
lary, but ſhall only move for the Bill's being committed. 

To this it was anſwered in Subſtance as follows, wiz. 
e- Whether the Tythes payable to the Church be of Di- Anſwer 
v0 ine Right or no, is a Queſtion, my Lords, which cannot 
nd ny way be brought into the Diſpute now before us; but as 
ed 1736, 1 fn... 
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Anno 9+ Geo. II. there is at proſent among us a Set of Men who pretend to make 


1736. 


ſcience not to ſue for their Tythes in any Courts but the Eccle 


do not know, but ſome of thoie who are now tor ſhewing ſe 


the Law preicribed, they deſerved to loſe it; and'indeed[ 


1 : a 1 
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it a Caſe of Conſcience, that they ought not to pay Tythes, 
and as it has been ſaid that the Divine Right of Tythes was 
once ſtrongly inſiſted on, and conſequent!y, that they ought 
not to be ſued for in any Court but the ſpiritual Court, I may, 
J think, ſuppoſe a Set of Men who made it a Caſe of Con, 


fiaſtical : Now, if there were any iuch Set of Men among u, 
I ſhould be glad to know how we ſhould manage between ihe 
tender Couſcience of the Quakers of one Side, and the tender 
Conſcience'of theſe Divine-right-men on the other; for I mu 
think, that it would be as great Perſecution to take from 
Man all Means of recovering his Property, except that which 
he pretended he could not in Conſcience make uſe of, as it 
wouid be, to leave toa Man a Freedom of ſuing in that way 
which he might think moſt effectual for recovering his Pro. 
perty from another, who pretended that he could not in Con- 
ſcience part with it till compelled by due Courſe of Law. [ 
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great a Regard to the tender Conſcience of the Quaken, 
would be very apt to call the pretended Conſcience of thek 
Divine-right-men a moſt ridiculous Obſtinacy : They woult 
probably ſay, that if theſe Men had a mind to remain fo ob 
ſtinate as not to ſue for their Property in that Method which 


CITY 


ſhould be very apt to join in the ſame Opinion. 14 
I am for Liberty of Conſcience as much as any Lord in 
this Houſe ; I ſhall always be againſt perſecuting or oppreſing 
any Man, either in his Perſon or Property, on account 0 
any Diſpute or Opinion in which Conſcience can have a Con- 
cern ; but Conſcience can have no Concern in any thing but 
Matters of Faith, or religious Worſhip ; It can never be 
brought in Juſtification of an immoral Action, and much les 
can it be pretended in any Affair that relates only to Property 
If Conſcience could have any thing to do in the Cale now 
before us, I am ſure it is ſo far from being with Quaken, 
that it is directly againſt them. No Man will now pretend, 
at leaſt in this Kingdom, that Tythes are due of Divine Right 
to the Church; but no Man can doubt of their being due 
by Law to the Perſon who has got a Right to them. The I 
cumbent has generally, by Law, a Right to the Tythe 
within his Pariſh, he has as much a Property in them, as any 
Man in the Pariſh has to the Eſtate he enjoys; and if a Qu 
ker be in Poſſeſſion of that, which is by Law the Property 0 
the Incumbent, he is certainly, in Conſcience, bound to de 
liver it to the right Owner ; and if he retuſes, the — 
5 ouglt 
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ought to be left at Liberty to ſue for his Property ſo with- 
held, not only in that Manner which may be moſt effectual 
for recovering it upon that Occaſion, but in that Manner 
which may be moſt effectual for preventing his being 
put to the like Trouble on any other ; for it muſt always 


his Property; and we know that, upon ſuch Occaſions, be- 


pence than he recovers by any Coſts of Suit that can be given 
him. This, my Lords, is ſo true, that moſt Men chuſe 
rather to give up a ſmall Demand, than to be at the Pains and 
the Expence of ſuing for it; and this is ſo well known to 
thoſe from whom ſuch Demands are due, that nothing but the 
great Expence they may be put to prevent their ſtanding the 
Suit; which Terror would be entirely removed from the 
Quakers, if this Bill ſhould paſs into a Law ; from whence 
we may conclude, that no one of them would then pay the 
leaſt Tythe without a Law-ſuit g and what a terrible Thing 


after the Juſtices of the Peace, and perhaps to the next 
Aſſizes, for every little Claim of Tythe he might have upon 
the Quakers within his Pariſh ? Nay, I do not know but this 
Privilege. of vexing and perplexing the Incumbent with Im- 
punity, in order to make him give up his juſt Demand, 
would make moſt of his Pariſh turn Quakers ; for though a 
proper Indulgence ought to be granted to Diſſenters of all 


with all the Maxims of true Polity, to grant to any of them 


eſtabliſhed Church. | : 

As all Pretences to a divine Right, with reſpect to Tythes, 
are now given up, as no Man ever pretends to demand them, 
or to ſue for them, by virtue of any divine Right, they are 
to be looked on as a Tax or a Rent, due to thoſe who have 


tend, that his Conſcience will not allow him to pay a Tax or 
a Rent which is eſtabliſhed by the Laws of his Country, is, 
in my Opinion, a moſt ridiculous Pretence; but it is ſtill 
more ridiculous for a Man to pretend, that his Conſcience 
will not allow him to pay ſuch a Tax, and yet apply to 
Parliament for a new Method, or for any Method of com- 
pelling him to pay ſuch a Tax. It is a ſort of juggle, a ſort 
of playing with Conſcience, which ought not to be coun- 
tenanced by the Legiſlative Power of any Kingdom. The 
Scruples of a tender Conſcience will always, I hope, be great- 
ly regarded by this Houſe, when they are fourided upon any 


- 
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be a Trouble ts a Man to be obliged to ſue for 


ſides the Trouble, a Man is generally put to a greater Ex- 


would it be, to oblige every Incumbent in England to dance 
Denominations, yet it is certainly dangerous, and inconſiſtent 


a Privilege or Advantage which is not enjoyed by thoſe of the 


got or purchaſed the Right to them; and for a Man to pre- 


1736. 8 thing 


i 


Anno9:Geo u. thing of religious Nature 3 but to with-hold from a in 
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concerned: This is a Weakneſs incident to human Nature, a 


C8): 8 


his Property, to refuſe paying a Tax or a Rent eſtabliſhed by 


the Laws of the Kingdom, and to pretend a Scruple of Con- 


ſcience for ſo doing, is what can have no Foundation in Re- 
ligion. If the Nonjurors ſhould pretend, they could not in 
Conſcience pay Taxes to this Government, they 1 per. 
haps be as ſincere in that Scruple of Conſcience, as the Qua- 
kers are in the Scruple of Conſcience they pretend, with re- 
ſpect to the Payment of Tythes; and as Governments have 
been ſaid to be Jure divino as well as Tythes, they might 
claim the ſame Pretence for making it a Scruple of Con- 
ſcience; but ſuch a pretended Scruple of Conſcienee would 
be ſo far from deſerving any Countenance or Indulgence from 
this Houſe, that it ought, and certainly would be looked on 
as ſeditious ; and therefore an Application from them, for an 
eaſy and cheap Method of compelling them to pay thoſe 
Taxes, which they pretended they cou!d not in Conſcience 
pay voluntarily and freely, would certainly be treated with 
the utmoſt Contempt. Yet; in this Caſe, the Conſcience 
of the Nonjurors ſeems to have a greater Concern than the 
Quakers can pretend to with reſpe& to Tythes; for om 
Taxes are exacted from every Man, as legally impoſed and 
Juſtly due, which no Man can admit who does not acknow- 
ledge the Government; whereas Tythes are never pretended 


to be exacted as due by divine Right, they are exacted as due 


by the Law of the Land only, which is what no Quaker pre- 
tends to deny. Ds 

That two Country Juſtices are as capable of ſettling. and 
aſcertaining a Claim of 100 J. as they are one of 10/; may 
perhaps be granted, and that two or. more Gentlemen, who 
have the Honour to be in the Commiſſion of Peace, may 
be as capable to ſettle and aſcertain ſuch a Claim as an 
twelve Tradeſmen or Farmers in the County, may likewiſe 
be true ; but this Argument will operate much farther than 
is now deſigned ; for the ſame Argument may be made ule 
of for taking from the King's Courts, and transferring; to 
the Juſtices of the Peace the Cognizance of every Caule, 
where no Matter of Law or Right is concerned : which none 
of your Lordſhips would, I believe, agree to. It is no 
Reflexion upon the Juſtices of Peace in general, or upon any 
Juſtice of Peace in England in particular, to ſay, that there 
is more Reaſon to ſuſpect them of Partiality, than there is to 
ſuſpect the Judges of the ſupreme Courts of Equity or Law. 
Men are naturally partial in Caſes where their Friends, their 
Relations, or even thoſe of their intimate Acquaintance, are 
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Weakneſs ſo well known to the Legiſlature: of this Kingdom, Amo g: Geo; Na 


that we have an expreſs Act of Parliament for preventing any 
Man's being a Juſtice of Afſize in the County where he was | 


born, or doth. inhabit; for this Reaſon Care has always been 
taken by our Laws, to give a Cqgnizance to Juſtices. of 


Peace of ſmall Cauſes only; becauſe in them it cannot be 


ſuppoſed that Perſons are often concerned who may be related 
to, or acquainted with any of-thoſe Gentlemen Who have 
the Honour to be in the Commiſſion of the Peace; and the 
Solicitations, which are of late too much countenanced by 
ſome juſtices, can give no great Encouragement to the Legi- 


Nature to extend their Juriſdiction. We ought to conſider, 


that every Tythe is a Rent annually becoming due; and as 
the Determination, with reſpect to the Rent of one Vear, may 
be looked on as ſome ſort of Precedent or Rule for determin- 
ing the Value of that Rent in every ſucceeding Vear, the 
Value of the Cauſe or Suit is to be computed from the Price 
that Rent might be ſold for; therefore, as Tythes are gene- 
rally ſold for thirty Vears purchaſe, the Value of a Suit for 


a Tythe of 104. Value, is to be computed at 300 7. fo. 


that if the two Juſtices the Incumbent applies to ſhould: deal 
partially, and give him but 5 J. inſtead of 10 4. the Damage 
they do him muſt be computed at 150 J. for though he ſhould, 


in the next ſucceeding Year, get a new Decree for 10 J. for 


that ſucceeding Year, this new Decree may, in a great Mea-' 
ſure repair, but does not leſſen the Damage that was done 
him by the firſt ; and therefore, though Tythes of any 
Value due by Quakers, may now be recovered before the 
Juſtices ; yet J muſt think it would be very wrong to confine 
the Incumbent to that Method on. | | 

"Tis true, my Lords, that in our ſupreme Courts, when 
the Quantum or Value of the Tythe demanded comes in 


Queſtion, that Quantum or Value is generally ſettled and aſ- 


certained by the Verdict of a jury; and if the Jury- men 
were under no Direction, nor could have any Aſſiſtance from 
the Court, two or more Juſtices might perhaps be as 
capable to ſettle and aſcertain that Quantum or Value as a 
Dozen of Jury-men; but as the Jury-men always have the 
Aſſiſtance of the Court in the Examination of the Wit- 
neſſes, and generally take the Direction of the Court, with 
reſpect to what may or may not be deemed a proper and 
full Proof; and as the Jury-men are ſeldom known, or can 
be ſolicited and influenced: by either Party, I ſhall always 
think my Property more ſecure, when tried in a proper and 
legal Manner by a Jury, than when I am ſubjeQed to the 
arbitrary Deciſion of any Number of Juſtices of the 
Peace ; and I believe every Man in England is of the ſame 
„ > 3 Opinion. , 


1736. 
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Anno 9: Geo. II. Opinion. It has always been reckoned, that our Method of 
1736. Trial by Jury is the great Barrier and the chief Safe-guard 
cor the Properties of the People of England; and why we 
ſhould, at once, deprive all the Clergy of the eſtabliſhed 
Church of that Barrier and Safe-guard, with reſpect to a great 
Part of their Properties, I can ſee no Reaſon: I muſt confeſs, 
the very Attempt appears to me in a moſt extraordinary Light; 
eſpecially when I conſider, that we owe the Preſervation of 
our Liberties as well as Properties, in a great Meaſure to the 
noble Stand made by them, againſt the Encroachments that 
were made upon both immediately- before the Revolution z 
from whence they have, I think, the ſtrongeſt Reaſons to ex- 
pect, that no Safe-guard for their Properties will be taken 
away by that Government, which chiefly owes its Eſtabliſh- 
ment to their Behaviour, at a Time when the Properties of 
all but themſelves were in Danger; for, by a ſlaviſh Com- 
pliance at that Time, I believe it will be granted they might 
have increaſed, inſtead of diminiſhing the Property of the 
Church in this Kingdom. | | 
To alter the known Laws of the Kingdom, or the ancient 
Methods of proceeding in our Courts of Judicature, I ſhall 
always, my Lords, look upon as a moſt dangerous Experi- 
ment ; and therefore I ſhall never give my Conſent to any 
ſuch Alteration, for the Sake only of a Poſlibility, that ſome: 
ill Uſe may be made of the Laws as they then ſtand. In ſuch 
Caſes, I ſhall always think it neceſſary to fee from the moſt 
clear and evident Proofs, that ſome bad Uſe of them has been 
made, that ſome Grievance has been generally and ſenſibly 
felt; and, as the Laws now in being, and the Methods of, 
* for the Recovery of Tythes, have been for a long 
ime eſtabliſhed, I ſhall never give my Conſent to any Al- 
teration, and much leſs to ſuch a thorough Alteration,. or 
rather Subverſion, as is propoſed by the Bill now before us, 
without a full Proof that great Inconveniencies have ariſen 
from the Laws and Method: of proceeding as they ſtand at 
| Preſent. This I think is abſolutely neceſſary upon all ſuch 
Occaſions, but more eſpecially in the preſent, where the 
private Property of ſo great and conſiderable a Part of our 
People is highly concerned : This the Quakers might eaſily 
have foreſeen would be wanted; and the Queſtion that aroſe 
about it in the other Houſe, ought to have been a Warning 
to them to provide for it, in Caſe it ſhould come to be want- 
ed in this; for though the Queſtion was carried in the other 
Houſe, againſt the Neceſſity of having any ſuch Proofs laid 
before them, it was not from thence to be concluded, that 
this Houſe would be of the ſame Opinion : In a Caſe of ſuch 
2 high Nature, it was ridiculous to imaging that we 9 
ö | t 
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C91) 
admit of any parol Evidence; for if we had, it is certain we Anna 9. Ceo. II. | 


could from ſuch Evidence have heard only the Tattles and 
Obſervations of Attorneys and Lawyers Clerks, we could 
not have made any Judgment of the Vexatiouſneſs of the 
Proceedings, nor could we have judged, whether the Delays 
and Expences had been owing to the perſecuting Spirit, as it 
is called, of the Plaintiff, or to the Litigiouſneſs of the De- 
fendant; of this we can form no Judgment but from au- 
thentic Records; and therefore thoſe who intended or ex- 
pected the Bill ſhould paſs, ought to have had them prepared 
and ready to lay before us. | 

I muſt take Notice, my Lords, that the Bill for regulat- 
ing the Quartering of Soldiers at the Time of Elections, was 
not an Alteration of any of our known Laws, nor of any of 
our ancient Forms of Proceeding ; on the contrary, it was not 
ſo much as a new Law: It was only a declaratory Act, 
for declaring and enforcing that which was before the Law of 
the Land; and tnerefore there was no Neceflity or Occaſion 
for any Proof, or indeed for any Surmiſe, that a Breach had 
been made of that which was before the common Law of the 
Kingdom. But with reſpe& to the Repeal of the Act 4 
Heretico comburendo, or of that for the Burning of Witches, I 
am ſurpriſed to hear the Repeal of either mentioned upon this 
Occaſion ; for ſurely it is neither ſo ridiculous nor ſo cruel, 
for a Clergyman to ſue a Quaker in the King's Courts, or 
even in the eccleſiaſtical Courts for his Tythes, as it would be 
to burn a Quaker for a Heretic, or an old Woman for deal- 
ing with the Devil. Theſe were two Laws which never 
could be uſed without being abuſed ; nor could the private 
Property of any Man in the Kingdom be injured by the Re- 
peal of either of them: Whereas the Method of ſuing for the 
Recovery of Tythes in the King's Courts, or even in the 
eccleſiaſtical Courts, may not only be uſed without being 
abuſed, but often becomes neceſſary, becauſe the Tythes ſo 
ſued for, cannot be recovered in any other Way ; and the 
Repeal of thoſe Laws, by which thoſe Methods of ſuing are 
eſtabliſhed, is a Repeal by which the Property of a very 
great Number of our moſt uſeful Subjects may be injured. | 

To imagine, my Lords, that we can contrive and pre- 
ſcribe an effectual Method for recovering any ſort of Property, 
which cannot poſſibly be oppreſſively and vexatiouſly uſed, is 
an Imagination in which, I am afraid, we ſhall always find 
ourſelves diſappointed. We may indeed take away all 
effectual Methods, and leave it entirely to the Juſtice and 
good Will of the Debtor, whether he will pay what he 
owes, or of the Perſon who has got the Poſſeſſion of another's 
Property, whether he will reſtore or no, which ſeems * 


— 
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Anno 9. Ceo. II. the Intention of the Bill now under our Confideration 3 but 
it is impoſſible to preſcribe by Law an effetual Method, 
which may not ſometimes be vexatiouſly or even oppreſſively 
; ES uſed : It is the Buſineſs of the Courts of "Judicature to pre- 

vent Oppreſſion and Vexation as much as they can, and they 
do always puniſh it when diſcovered, by loading the opprek. 
five or vexatious Party with Coſts. When the Coſts of any 
Suit run high, we are not always to aſcribe it to the Op- 
preſſion or Vexation of the Plaintiff; on the contrary, the 
Coſts of Suit are generally enhanced by the Obſtinacy and 
Litigiouſneſs of the Defendant. There is no Suit can be com- 

menced for ſettling the Quantum or Value only of Tythes, 
where the Coſts can amount to a very great Sum, unleſs 
they are enhanced by the Litigiouſneſs of the Defendant ; and 
in Suits for Tythes, as well as in all Suits for other Demands, 
the Defendant may prevent his being loaded with any fature 
Coſts, by conſigning what is due; for if the Plaintiff can 
Prove no greater Sum due than what was ſo conſigned, he 
can recover none of thoſe Coſts he has put himſelf to by his 
own Litigiouſneſs. It is generally, therefore, the Perverſe- 
neſs or the Neglect of the Defendant, that enhances the Coſts 
of Suit; and, notwithſtanding all the Clamours raiſed about 
the exceſſive Coſts Quakers have been loaded with, I believe, 
if we were to examine the Records, we ſhould find moſt of 
theſe exceſlive Coſts owing to the ſame Cauſe. | 

As the Laws ftand at preſent, the Incumbent has ſeveral 

Ways for recovering his Property. He may ſue in the eccle- 
ſiaſtical Court, or he may recover by filing a Bill in the Ex- 
eheguer, or he may bring his Action upon the Statute, or 
laſtly, he may bring his Complaint before the Juſtices of 
Peace, if his Claim be under 405. or for any Sum due by a 
Quaker: Now to take from him all theſe Remedies but the 
laſt, which is the moft ineffectual, I take to be ſuch an En» 
croachment upon his Property, that I cannot agree to it 
without ſome other and ſtronger Reaſon, than the meer Poſs 
fibility that he may make a bad Uſe of. the other Remedies 
provided for him by Law; eſpecially confidering that it 
ſeems to me evident, that no bad Uſe has been hitherto made 
of thoſe other Remedies ; for, if we conſider the Multitude of 0 
Quakers that are in this Kingdom, the Obſtinacy wherewith If 
they refuſe to make any voluntary Payment of Tythe, and 

the natural Partiality which every Juſtice of the Peace muſt of 
have againſt 'Tythes, it is ſurpriſing to me that ſo few In- Cc 
ſtances can be brought in a Courſe of forty Years, of any Suit ſy 
in the eccleſiaſtical or ſuperior Courts for thoſe Tythes, fo 
which might have been recovered before the Juſtices of Peace; to 
and if we were to examine into the Reaſons for W T 
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ſach Suits into the eccleflaſtical Courts, we ſhould probably Anno 9. Geo: II. 
find. they no way proceeded from à Spirit of perſecution, 1736. 
dut from an Impoſſibility of recovering before the Juſtices ; rtr 
perhaps from the preceding Behaviour of the Quaker; for” 
if an Incumbent ſhould*endeavour to recover his Fythe from 
a Quaker, by a Complaint to the Juſtices of Peace, and 
ſnould there, by the Solicitation and Management of the 
Quaker, meet with Injuſtice and Partialify, he might pro- 
bably, for that Time, acquieſce in the partial Determination 
of the Juſtices, but it would be a good Reaſon for him to 
proſecute the next Claim he might have upon that Quaker, 
in the eccleſiaſtical, or in ſome of Wis:Majeſty*s Courts in 
Maſiminſter-hall. Dat > if £4 "1 2 Ek FILL ern ir 

This, my Lords, the Quakers know the Incumbent may 
do, as the Laws ſtand at preſent, and this prevents their 
making Uſe of any Solicitation or other unfair Means for in- 
fluencing the Determination of the fuſtices of the Peace in the 
Country; but if you take away this Option from the In- 
cumbent, if you leave him no other Remedy for recovering 
his Right but a Complaint to the next Juſtices, and never al- 
low him to enter the King's Courts, till he has paſſed this 
new Turnpike of the Law, we may then expect that the 
Quakers will uſe all poſſible Means, both with the Juſtices 
and the Witneſs, for defeating. or at leaſt diminiſhing, the 
moſt juſt Demand that can be ſet up by the Incumbent; aud 
conſidering that both his Judges and his Witneſſes muſt always 
be Perſons who are themſelves liable to Tythes, it is I am 
afraid too much to be apprehended, that the Judges, the 
Witneſſes, and the Defendant, will combine together in 
bringing the Complainants Demand as low as common Decency 
will admit of: Nor can this Partiality be remedied or re- 
dreſſed by the Judges of Aſſre; for the Witneſſes will there 
ſupport and confirm what they have before ſworn to before 
the Juſtices of Peace; and the Judges of Aſſize will often 
find the Evidence ſo contradictory, that they will be at a 
great Loſs how to determine, or which Side to believe, be- 
ing deprived of that Method of trying the Facts in Queſtion 
by the Verdict of à Jury, which is the Method our Courts 
of Equity always have recourſe” to, when they find Wit- 
neſſes ſwearing in flat Contradiction to one another 

I ſhall always be, my Lords, for leſſening the Expences 
of Law-ſuits as much as poſſible, and for making the Re- 
covery of Property as eaſy and expeditious as the Nature of 
ſuch Suits can admit of: For this Reaſon, if the Bill now be- 


fore us had anſwered the Title, I ſhould have readily agreed 

to its being committed; but it is ſo far from anſwering the 

Title, that it will, in my Opinion, render precarious the 
1736. K 


Property 
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If they are to adjudge according to the Suggeſtion of dhe 
Plaintiff, the Quakers, will be in a moſt dangerous Situation; 
for they may often have @ Diſtreſs, brought upon their 
Goods for a great deal more than is due, without their bei 
appriſed of a Complaint's having ever been made a 
them; and if the Juſtices are to adjudge only according to 
the Proof that may be brought by the Complainant, it may. 
often be impoſſible for him to prove his juſt Demand by any 
Witneſs, nor can he, 7 Defendant's Contumacy, 
prove it by the Oath or Bon of the Party 3 yet in this 
Caſe the Adjudication made by the Juſtices is, by this Clauſe 
in the Bill, to be abſolutely final and conclufive to all Parties: 
Indeed by a following Clauſe, there is an unlimited and full 
Power given to any Perſon, thinking himſelf aggrieved by 
any Determination of the Juſtices, to appeal from the ſame 
unto the Judges of Aﬀlize ; and which of theſe Clauſes is to 
be of the greateſt Authority, I do not know, for they are 
certainly inconſiſtent with-one another. | «of 
As the Incumbent has but one Tenth, and the Farmer nine 
Tenths of the Crop upon the Ground, the common — 
Lords, and all our Statutes till this preſent Time, have m 
juſtly left the Care and the Management of the whole to the 
Farmer; he may remove his Crop whenever he pleaſes, pro: 
viding he leaves upon theGround one Tenth for theIncumbent, 
and the Incumbent is ta carry away his Tenth in a convs> 
nient Time; but by the Bill now before us, the whole 
Crop muſt depend. very much. upon the Care .of the In- 
cumbent or his Tything-man; for the Farmer being a Qua- 
ker, his Conſcience will not allow him, as is pre , wo 
ſet out the Tythe, and therefore he muſt leave his . whole: 
Crop upon the Ground, till the Incumbent or his Tything- 
man pleaſes to come and ſet it out for him, W | 


4 
Ca: . 5 
muſt forfeit the double Value; ſo chat in this 'utiſettled Cli- Anno g. Geo. Il 
mate he may often loſe his whole Crop, in waiting for the 4 1736. 
Incumbent's Tything- man. But if the 's Conſcien nde... 
ſhould prompt him to diſobey this new Law as well as the 
_ former, let us conſider what Condition the Idcumbent will 
then be in; he cannot file his Bill in the Exchequer for a'Dif- 
.covery, as he might formerly have done, he can only brin- 
his Action for the double Value; and if he can bring no Pre 
of the Value of the Tythe taken away, which is often the 
Caſe, how can he recover the dduble Value? If he chuſes 
to bring his Complaint before two Juſtices of the Peace, his 
Caſe will be the ſame, the Quaker will not appear to be ex- 
amined; and as the Incumbent can bring no Proof of the | 
Tythe taken away, the Juſtices can make no Adjudication. 
I muſt likewiſe take Notice, my Lords, that this Tything- *M 
man, this new Judge, that is by this Clauſe to be appointed, | * 
ſeems to be inveſted: with a very arbitrary ſort of Power, and | 
may not only be a T'ythe-gatherer, hut a Tax-gatherer, both | 
upon the Quaker and Incumbent ; for he is made liable to 
no Controul, nor to n in caſe he ſhould deal 
unjuſtly or unequally in ſetting out the Quaker's Tythe ; fo 
that he may firſt induce the Incumbent to give him a _— 
promiſing to take ſpecial Care of his Intereſt in ſetting out 
the Tythe, and then he may compel the Quaker to give him 
another Fee, by threatening that, if he does not, he will take 
ſuch a Method of ſetting out the Tythe, as ſhall bevery much 
to his Diſadvantage: Such a threatening muſt certainly be of 
great Weight with the Quaker, becauſe if he ſhould remove 
any Part of the Tythe ſo unequally ſet out by the Tong 
man, he is made liable to an Aion, I believe, for double 
the Value of the whole Tythe ; and in cafe of ſuch Injuſtice 
committed by the Tything-man, there is no Redreſs provided 
by this or any other in the Bill. Let us conſider, my 
Lords, that this Tything-mafti muſt generally be a Man of 
low Circumſtances, and perhaps of as low a Character 3 and 
let us conſider how apt ſuch Men are to make uſe of any 
Power they are inveſted with, for raiſing Perquifites to'them- 
ſelves, eſpecially where no Fee or proper Reward for their 
Service is appointed by Law z which I muſt take to be another 
Defe& in the Bill; for the Tything man ought certainly to 


be paid for his Trouble ; and fince the employing of any fuch 4 
Man is entirely owing to the Quulcer's Scruple of Conſcience, 8 
as it is called, I cannot think it reaſonable, that the Incum- i 


bent ſhould be obliged to pay for the Quaker's Scruples ; yet 
2 is the Caſe oat wiper at preſent — 
ing- man is to be appointed and be employed | Incum- 
bent, the Incumbent muſt certainly pay him for his Trouble. 
1736. | K2 | This 


OW 's BD W > 0 r 


Annog. Geo. II. This ſhews, my Lords, how dangerous it is to alter the 
. eſtabliſned Laws of a Country, how difficult it is to form any 
9 new Law, which may not expoſe ſome Men to great 

ſhips and Inconveniences. I could point out many other 


1736. 


Reply. 


fectual Method preſcribed for compelling Witneſſes to appeut 
either before the Juſtices of the Peace or the Judges of Aſſiae ; 
for as the Witneſſes may often be ſuch as have neither Goods 
nor Chattels, a Diſtreſs. will fignify nothing, and there is no 
Proviſion made for the Impriſonment of their Perſons, ot for 
ſubjecting them to any other Puniſhment in caſe of Contempt: 


8 960 


Imperfections in the Bill now before us: There is not any ef- 


But I need not enter farther into Particulars; the Bill is not 


only defective in every Paragraph, but the whole Scheme f 


it is wrong; which, Ibelieve, proceeded from the Methad 
of paſling it in the other Houſe : A Bill was brought in there 
for the Purpoſe mentioned in the Title of this Bill; that Hill 
which was firſt brought in, (I think IL may mention it, be- 
cauſe it was printed) was: even there acknowledged to be 


wrong, and therefore, in the Committee, they amended it in 


ſuch a manner, as to make it, in a great Meaſure, a new 


Bill; this Hurry occaſioned even that new Bill, which is the 


Bill we now have before us, to be extremely defective, and if 
we proceed in the ſame manner, we may probably fall into the 
ſame Error; for I think it impoſſible to make a proper Bull 
of that we have now. before us, without altering the Whole, 


\-- 


which, according to our Methods of proceeding, cannot be 
done in the Committee; for as the Bill would then be a new 


Bill, it could not be pretended that ſuch a Bill had been twioę 
read, then committed, and after that read a third Time, 
which is the Method of paſſing Bills conſtantly obſerved in 
this Houſe. Nen ni Bass I See se 13/1. 9103 

But ſuppoſe, my Lords, it were conſiſtent with our Forms 
of proceeding, yet conſidering, that the. Forms of proceeding 


in ſo many of our Courts of Judi cature, and ſuch a great pait 


of our Law muſt neceſſarily come under our Conſideration, I 
think it impoſſible to alter or amend this Bill, or rather todraw 
up a new Bill proper for the Purpoſe deſigned; either in tlie 
Committee, or in the ſhort time we have now to ſit; at leaſt 
for my own Part I declare my Incapacity ; and therefore, 1 
hope I ſhall be excuſed from having any hand in the Affait. 
For theſe Reaſons I muſt think, that the referring of this Bill 
to a Committee, will be taking up the Time of this Houſe to 


no Purpoſe, and therefore I muſt be againſt it. 


The Reply was to this Effect, vix. 


My Lords, as I am to declare myſelf in favour of the Bil 
now under our Conſideration, from what has been ſaid of the 


other Side, I think, it is incumbent upon me firſt to * 


** 
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that I have as great a Regard for the eſtabliſhed Church, and annoy. Geo. II. 
for the — the Clergy, as any Lord in this Houſe, 1736. 
thought that any wag. oo this Bill would in the leaſt injure the 
Church, or deprive the Clergy thereof, of the ſmalleſt Part 
of that Property which is due to them by Law, I ſhould be 
for rejecting the Bill with the utmoſt Contempt. We all 
know, my Lords, or have heard of the noble Stand made 
by the Clergy of our national Church, againſt thoſe Schemes 
of arbitrary Power which were ſet up before, and which were 
the Cauſes of the late happy Revolution; but I cannot think 
that the Properties of the Clergy of our Church, were then in 
any greater Security, than the Properties of the reſt of their 
Fellow - ſubjects: By a flaviſh Compliance they might, indeed, 
have greatly increaſed the Properties of another Church; but 
they could not ſo much as have preſerved their own, or . 
even their Lives, without carrying that: flaviſh Compliance ſo 
far as to betray that Church, of which they dec ; 
themſelves Members, and abjure thoſe Principles of Religion, 
which they had undertaken, + which they had ſworn to pro- 
mote. We likewiſe know, how firmly attached moſt. of 
them, I hope all of them, are to the preſent happy Eſtabliſh- 
ment; and for ſo being, they have certainly: the ſtrongeſt ' 
Reaſons ; for they may depend on it, that this Government 
will always ſupport the Church in general, and will protect 
every one of them in particular, ſo far as may be rea 
or conſiſtent with the Government of a free People. : > + 
At the ſame time, my Lords, that I declare my Attach- 
ment to, and my Regard for the Church of England, I muſt 
declare my Good - will and my Charity towards thoſe People 
called Quakers. T have always looked upon them, as a moſt 
uſeful and moſt innocent Part of our Subjects. Their univer- 
ſal Charity and Humanity, their great Care of all thoſe of 
their own Perſuaſion, their private OEconomy, Self. denial 
and Induſtry, are Virtues which deſerve the Regard and the 
Imitation of all thoſe of the eftabliſhed Church : They contri- 
bute greatly to the Riches of the Kingdom, by the Trade 
and Manufactures they carry on, they aſpire to no Places of 
Honour or Profit, and they have never been, by their Profeſ- 
ſion they cannot be, concerned in any Diſturbances raiſed a- 
gainſt the State: For theſe Virtues, and for theſe Qualities, 
they muſt always deſerve the Countenance of the Legiſlature; 
they ſurely deſerve, atleaſt, to be protected againſt all man- 1 
ner of Oppreſſion or Perſecution: And with reſpect to their 
Behaviour at the Revolution, or their Behaviour ever ſince 
that Time, they ſtand upon an equal Footing with any Set of 
Men in the Kingdom; but as no Virtues, no Qualifications, 
| | 0 . m0 
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1 Azzwy. Gee. N. uo Merit, can entitle them to injure any 'Man in his privin 
4 py Property, or to expect any Favours — may be inconſiſtent 
1 with the Safety of the eſfabliſned Church, they do hot now, 
1 nor ever did, pretend to ſue for any fach Thing: They only 
"it 11 defire that, That which is declared by the Laws to be the 
„ Property of another Man, may be taken'from them, withöm 
| Joading them with heavy and ruinous Coſts of Suit -; becank 
1 their Conſcience will now allow thein to admit, that it dou 
| Hf belong to another Man, or to deliver it till compelled by ſont 
14 fort of Law / ſuit. | 6 Bae 
_ There is nothing, my Lords, in my Opinion, of a mon 
Wal! tender Nature than Conſcience; for if à Man begins once'th 
| hf take any Latitude, or uſe a Liberty in any one Affair, u Wl 
1 which he may think his Conſcience concerned, we 6 
| 98 | find, that he ſoon after begins to take the fame Latitude, the 
_ fame Liberty, in other Aﬀairs of the fame Nature; and u 
„ laſt he throws up Conſcience entirely, in every Cafe where i 
TY ſeems to interfere either with his Intereſt or his Pleafure ; u 
1 this Reaſon, I ſhall always have a gfeat Regard for thoſe Men , 
1 who ſhew a great Regard to their Conſcience, even thougi Wl | 
WM © It bein a Ci where I may think the 'Scruple ridiculoß, 6 
1 where I may think that Conſcience is not in the leaſt cone Wl. 
ee ed. I ſhall agree with the noble Lords of the other Side d: 
1 thing to do but in Marters of Faith or religious Worltip: k il: 
1 can never be brought in Juſtification of an imtnoral A 
= nor can it be pretended in any Affair that relates only to 7 
+ perty ; but I cannot ſee from whence I can pretend to'an Wo 
WA 0 | 'Title to judge for another Man, what may, or may not ben 1 
Wl ex of Faith or religious Worſhipz what may, or may u 
Wl be an immoral Action; or what may, or may not relate 0 WW; 
Well | Property only. In either of which Caſes. if another Mun' WW 
5 Opinion differs from mine; if he thinks his Conſcience c. 
4790 cerned in doing or not doing an Action, in which I may think WW... 
10 Conſcience has no Concern, or that it is concerned upon the Wl 


other Side of the Queſtion, I think I have no Title to pan 
or perſecute him ſor Conſcience Sake : Nay, 1 think, i1 
Thould be in Danger of ſuffering, or ſhould actually ſuſſer 
His Scraple of Conſcience, I might endeavour to prevent 
ſuffering, or I might infiſt upon Reparation, but I could have 
no Tithe to puniſh him, for what his Conſcience prompted 
him to do, or not to do; _— contrary, 1 w_—_— 
myfelf obliged in ity, to endeavor to | > 
fering, Dos my Reparation, by whole Means which 
would be of the leaſt Injury or Damage to my conſcientious 
Friend. 'This, I think, is exactly — the Principles 
of Chriſtianity, and the contrary a” 
| I WI 
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I take the Liberty, or. rather th 
other Man with reſpect to his Conſcience, and to him 
as an obſtinate Man, becauſe he thinks himſelf obliged in Con- 
ſcience, not to do that, in. which I. think cience can 
. 
take the ivi N iſhing him ing or not oing 
that, which Frhink: hes in .Conſcience obliged todo or _ | 
to do; for if I can puniſh a Man for having too much Conſci - 
ence, I may ſurely puniſh him for having too little. i 
Now, my Lords, with reſpect to the Caſe, or | 
Caſe of Conſcience at preſent before us; I ſhould have been 
lad to have heard it poſitively. aſſerted by ſome of the noble 
ords who have . ſpoke upon. the other Side of the Queſtion, 
That Tythes are not dug by. any Divine Right in the Church; 
becauſe, I believe, ſuch a poſitive Declaration would have 
given great SatisfaQtion to the Quakers ; and would, Iam 
ſure, have rendered them leſs excuſable: For my own Part, 
I am fully convinced, that Tythes are not due by any Divine 
Right either in the Church, or in any other Perſon political or 
natural; and ſhould be glad to hear myſelf contradicted, be- 
cauſe I am now ready to argue the Point. I know that no 
ſuch Thing was pretended during the firſt Ages of Chriſtiani- 
ty: This Divine Right was not ſet up till the 8th Century; 
it was firſt ſet up in France, where the Abhots and Monks 
had got Poſſeſſion of moſt of thoſe Eſtates that had been ap- 
propriated for ſupporting the parochial r 4 and as thofe 
Prieſts were not willing to give up what they had got once into 
heir Clutches, and were too powerful to be compelled, they 
firſt broached that Doctrine of 'Tythes being due by a Divine 
Right in the Church, in which the Government and other 
Prieſts found themſelves obliged to join, becauſe they had no 
other Way of providing for the parochial Clergy, who are 
ertainly of all Prieſts moſt afefal to Society. By. this 
means, the Doctrine was ſoon. eſtabliſhed, and for a whole 
entury after, became the Subject of almoſt every Sermon, 
ot only in France, but in. every Country of Europe; ſo that 
dne could hear nothing from the Pulpit but the Divine Right 
df Tythes, and the damnable Sin it was to deprive or defraud 
he Church of them. As it was at that Time dangerous to 
ontradict or oppoſe the moſt ridiculous Doctrine that could be 
et up by the Prieſts, this, among many others, was generally 
eceived, and every landed Gentleman or Farmer paid Tythes 
dut of every ſort of Produce from his Land, every Merchant 
paid Tythes out of the Profits of his Trade, every Tradeſman 
ind Mechanic paid Tythes out of the Profits of his or his Ser- 
rants Labour, nay, the very „ T'ythes out of their 
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which all manner of Perſecution may be founded ; becauſe, if Ana g. Geo. Ik." 
e Privilege to judge for an- 122. 


Ano 9. Geo, 11, 'Pay. Thank God, my Lords, we are not now in this King · 
1736. dom obliged to render an implicit Faith to what any Set of 
—— Men may tell us, and this Doctrine, with many others, has 
met with the Fate it deſerves ; but do not let us imagine it in 

as yet without Advocates, or even without Believers ; and az 

| long as there is one Advocate for it in the Kingdom, the 
1 Quakers ought at leaſt to be excuſed for making the contrary: 
Doctrine an Article of their Faith, and conſequently, a Mat. 

ter, in which their Conſcience muſt have a Concern. 
Whether there be now in this Kingdom any Perſon entitled 
to Tythes, who thinks that they are of Divine Right, I ſhall 
not pretend to determine; but I never heard of one; W 
thought that he could not in his Conſcience ſue for them in- 

any Court but the ſpiritual, when he thought he might meet 

with a more adequate, or a more ſpeedy Reparation from 

the temporal. If there were any ſuch conſcientious Divine- 

right-men among us, I muſt ſay, that, notwithſtanding my 

being convinced that the Opinion'is ridiculous, I ſhould: have 

as great a Regard as poſſible for their Scruple of Conſcience, 

and would be very far from thinking, that they ought to be 

perſecuted or ruined, ſingly on that Account; but the Con- 
ſcience of ſuch a Set of Men, if there were any ſuch, could 

be of no Weight againſt this Bill, or againſt a general Prohi- 

bition of bringing any Suit for Tythes into ths ſpiritual Court, 

becauſe they might ſell the Eſtates they had in Tythes; and 

it would be no great Injury, either to them or the Public, to 

diſable ſuch. Perſons from holding any Eftate in Tythes ; 

whereas it would be an Injury to the Public, to diſable all 

Quakers, or any other Set of Men, from being Farmers, and 

it would be an Injury to every particular Man who had been 

bred to that Buſineſs. _ - 5 | | 14. - 

We are not now to diſpute the Property of Tythes, or in 

whom it is lodged 3 though I take it, that till they are ſet 

out, the Perſon entitled to them has only a Right to them; he 

has not till then a Property in them: However, this can 

make no material Difference in the Caſe ; for whoever thinks 

he owes any Thing to another, is as much obliged in Con- 

{cience to pay what he owes, as he that has got Poſſeſſion of 

another's Property, is in Conſcience obliged to reſtore that 

Property to the right Owner : But the Quaker does not think 

he owes Tythe to any Man, nor does he think. that any other 

Man can have a Property, in any Part of the Produce of hs 

Labour and Induſtry ; therefore he does not think himſelf 

obliged in Conſcience to pay or reſtore. Nay, ſince Tythes 

were at firſt pretended to from a Divine Right, and as ſuch 

made payable by the Laws of this Kingdom, the Quaker 

thinks he cannot in Conſcience voluntarily and a 
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with ſuch Laws, becauſe it would be at leaſt a tacit Acknow-Annog. Geo. II. 
ledgment of that Doctrine upon which thoſe Laws were 1736. 
founded. oy | : FAB X | 
I ſhall grant, my Lords, that a Perſon who, from mere 
Obitinacy or Litigiouſneſs, refuſes to pay till compelled by 
Law, deſerves to be proſecuted in the moſt expenſive man- 
ner, in order to puniſh him with heavy Coſts, and to terrify 
others from being guilty of the ſame Obſtinacy or Litigiouſ- 
neſs ; but when a Perſon is unable to pay what 1s legally due, 
I ſay it is downright Oppreſſion, to ſue for it in an expenſive 
Way, when the Debt might be as effectually recovered in a 
cheap and eaſy Method; and if a Perſon refuſes to pay what 
is legally due, becauſe his Conſcience will not allow him to 
pay till compelled by Law, it is downright Perſecution to ſue 
in an expenſive Way, when the Debt might be as effectually, 
and much ſooner recovered by a cheap and eaſy Method. It 
is without Doubt an Injury done to a Man, to oblige him to 
go to Law for the Recovery of what is juſtly due; but with 
reſpe& to the Quaker, this Injury proceeds from a Scruple of 
Conſcience, and therefore, the injured | Perſon, if he be a 
Chriſtian, will ſeek for Reparation in that Method, which 
may be of leaſt Damage to the conſcientious Quaker. In his 
Caſe, IT ought neither to puniſh nor to terrify. If I puniſh, 
for what do I puniſh ? I puniſh a Man for being conſcientious. 
Is this juſt ? If I terrify, for what End do I terrify ? I terrify, 
in order to compel a Man to act contrary to his Conſcience. Is 
this Chriſtian ? My Lords, no conſcientious Quaker can pay 
Tythes without a Law-ſuit; and therefore the only Effect 
this Bill can have, will be, that fewer Quakers will from 
henceforth be terrified by exceſſive Coſt to do that, which 
they cannot with a ſafe Conſcience do. Is this an Effect to 
be dreaded ? Is it not an Effect to be deſired by every Man 
who profeſſes himſelf a Chriſtian? 5 | 
It ſeems to be laid down as a Maxim by ſome Lords in this 
Debate, That the Quakers can have no Scruple of Conſcience 
in paying Tythes, and upon this Maxim, moſt of their Ar- 
guments have been founded ; but, my Lords, I lay it down 
as a Maxim, that they have a Scruple of Conſcience, and 
my Maxim is certainly the moſt charitable : I ſhall not ſay 
that their Scruple is well founded, or that it has any tolerable 
Foundation ; but we have had many People burntin, this very 
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Kingdom, for a Scruple of Conſcience much like this of the 
ca Quakers. The Lo/lards, many of them, were burnt for not 
1 bay ing the Tax called Peter- pence; yet that Tax was then 
. due by the Laws of the Land as much as the T ythes are now: 
12 However, thoſe poor People thought they could not in Con- 
„ Cience pay it, and ſuffered being burnt to Death, rather 
x Eos a EE. 
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Anno g. Geo. II. than get over that Seruple of Conſcience: Surely th ey * 


4 * 
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in earneſt; and I cannot think, that a Man who ſuffers him- 
ſelf. to be ruined and impriſoned, for the Sake of any Scruple 
of Conſcience, can be in jeft. If, by ſome odd turn in our 
religious Affairs, we ſhould begin again to light up Sacrifices 
in this Kingdom, and ſhould make a Law for i 

oney 


Man to give the Firſtlings of his Flock, or ſo much 


yearly to his Pariſn-prieſt for that Purpoſe, I ſhould not 
think him a very conſcientious Chriſtian, that would volun- 
tarily and freely comply with ſuch a Law; ſo that there may 
be Caſes ſuppoſed, in which an Obedience to the Laws of the 
Land, in the Payment of Taxes, would really be inconſiſtent 
with a good Conſcience ; and therefore, in Charity, we ought 
to believe that the Quakers are ſincere, in the Scruple of Cen- 
ſcience they pretend, with reſpect to the Payment of Tythes; 
for as they think that every Man who is capable, or who n 
moved by the Spirit, as they call it, is obliged to preach the 
Doctrine of Chriſt without Fee or Reward, they may, and 
they probably do think it is inconſiſtent with Chriſtianity to 
preach for Hire, or to give Hire for preaching, as we would 
think it to ſacrifice, or to give Money for Sacrifices. For this 
Reaſon, I am againſt perſecuting them with heavy Coſt 


and for the ſame Reaſon, if there were in the Kingdom fuch 


Nonjurors as have been mentioned, as long as they did nat 
any way diſturb the Government, I ſhould be for ſhewing al 
Poſſible Regard to the 'Tendernefs of their Conſcience; 1 
ſhould be for taking the Taxes from them in the moſt eaſyand 
cheap Method that could be contrived : So far would I be 
from looking upon their Scruple of Conſcience as ſeditious, & 
treating their Application with Contempt, that I ſhould be 
for taking the 'Taxes from them in any manner they could 

preſcribe, providing it did not injure the Government. 
| Suppoſe then, my Lords, the Quakers are ſincere in thi 
Scruple of Conſcience they pretend, let us conſider the Con- 
dition they are in at preſent, and the Condition they delire 
to be in, in order to ſee whether they are now liable to any! 
Hardſhips, or if what they deſire can injure the Perſon ei 
titled to their Tythes. From what I have ſuppoſed it mul 
be granted, that no conſcientious Quaker can pay Tythe til 
it is taken from him by Law, that is, by the Sentence or De 
cree of ſome Court: As the Expences in recovering by th 

Sentence, and of levying the Tythe in purſuance th 
mult all come upon the Quaker, and as this Expence mu 
recur every Year upon him, it is evident that, if this Ev 
ce were large, every conſcientious Quaker liable to pa 
ythes would ſoon be undone : For this Reaſon a cheap and 
eaſy Method for recovering Tythes from Quakers has bee 
2 | | Provided: 
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rided : The Perſon intitled applies to the two next Juſtices, 
the Quaker does not conteſt the Demand, and by the Sen- 


without putting himſelf or the Quaker to any great Trouble 
or Expence ; and this Remedy has ever ſince been always 
made uſe of againſt Quakers by every good-natured Man in 
the Kingdom: But let the Tythe be ever ſo ſmall, let it be 
but a Shilling, if the Perſon entitled be a Lawyer, or a cruel, 
avaritious, or malicious Man, he may on Account of that 
Shilling, which the Quaker cannot in Conſcience pay volun- 
tarily, put the Quaker to 20/. perhaps 100 J. Charge; be- 
cauſe is not obliged to take the eaſy and cheap Method of re- 
covering his Right before the two next Jultices, but may 
have Recourſe to an expenſive Suit in the Exchequer, or a 
more expenſive: one in the ſpiritual Court ; and as theſe De- 
mands for Tythe return every . Year, it is plain that the 
Quaker muſt in a ſhort Time either give up kis whole Eſtate, or 
his Conſcience. If the Perſon eatitled to Tythe be a Lawyer, 
he will probably take this laſt Method for his Profit ; if he be a 
cruel or malicious Man, he will take it for his Pleaſure ; and if 
he be an avaritious Man, he has from hence a moſt excellent 
handle for obliging the Quaker to give him yearly a large 
Contribution, in order to prevail with him to take his Reme- 
dy for Tythe before the two next Juſtices of the Peace. To 
this I ſhall add, that if the Perſon entitled to Tythe be a 
Clergyman, and- one of a perſecuting Spirit, he will pro- 
bably, for the Satisfaction of that Spirit, take this laſt Me- 
thod, to the great Scandal of our eſtabliſhed Church. ' Nay, 
ſuch a Man may probably, inſtead of taking the Quaker's 
Goods by Diſtreſs, take his Perſon in Execution, in order to 
compel him by Impriſonment to abjure his Religion, which 
would be a Method of converting, your Lordſhips would 
not ſurely approve of. 5 
Your Lordſhips muſt from hence ſee what an infinite Series 
of Oppreſſion and Perſecution the Quakers are ſubjected to by 
the Laws as they ſtand at preſent; and from this Oppreſſion or 
Perſecution no Quaker can free himſelf, but by giving up his 
Conſcience, or giving up his Farm; the firſt, I am ſure, nogood 
Man will deſire, the Laſt would be a great Injury to the Public as 
well as to the Quaker himſelf. After theSuit is once commenced, 
let it be in what Court it will, the Quaker cannot puta ſtop to 
the Expence by conſigning the Maney due, as has been men- 
tionen by a noble Lord of the other Side: That Conſignation 
he muſt look on as a voluntary Payment of 'Tythe, and that 
his Conſcience will got allow him to make. But beſides, he 
may, and probably will be ſued in the eccleſiaſtical Court, 
which is a Court in which his Conſcience will not ſo much 
1736. K as 
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to be made to appear for the Recovery, or for the Defence 
of any temporal Right: The very Sentence they pronounce, 
as it is a damning Sentence, I may beg leave to call it a 
moſt damnable Sentence: To pronounce ſuch a Sentence is 
moſt unchriſtian: To excommunicate a Man for the Valve of 
perhaps 44. is terrible, and to imagine it has the Effects 
pretended, can proceed from nothing but a Belief in that 
Antichriſtian Power ſet up by the Church of Rome. 
HFaving thus laid before Lordſhips the Hardſhips the Qua- 
| Kers are expoſed to, I ſhall next beg leave to explain what 1 
take to be the Intention of this Bill, for it ſeems to have been 
very much miſapprehended. By this Bill it is propoſed to be 
enacted, that the Perſon entitled to Tythes, inſtead of ſuing 
for them in the ſpiritual Court, ſhall bring his Complaint be- 
Fore two Juſtices of the Peace in the ſame County ; and they 
are empowered and enabled to examine into the Affair by the 
Oath of the Party, by Witneſſes or otherwiſe, to determine, 
award, and adjudge what they think to be due, and to levy 
the ſame by Diſtreſs and Sale of Goods, or by Impriſonment 
of the Perſon, when ſufficient Goods are not to be found; 
but if the N appears before the Juſtices, and conteſts 
the Value of the Tythes in Diſpute, in Caſe the Juſtices 
ſhould, by Miſtake or otherwiſe, do an Injury to either 
Party, there are two Remedies provided, one of which i 
common to the Defendant, as wel) as Complainant, which is, 
that either of them may appeal to the Judge of Aflize ; but 
the other is for the Complainant only, and is ſuch as he can- 
not, I think, make the leaſt Objection to; for he is Teſt 
at Liberty to take any one of the Remedies for the 
Recovery of his Tythe, to which he is now entitled, and ; 
to have all his Coſts in Caſe he recovers more than was ad- 
Judged to him by the Juſtices : He may ſue in the eccle- 
ſiaſtical Court, he may bring his Action at common Law, or 
he may bring his Bill in the Eæcheguer for a Diſcovery, in 
the ſame Manner as if this Bill had never been thought of; 
but if any ſuch Action or Suit appears to be vexatious, by 
his not recovering any greater Value of Tythe than what was 
adjudged him by the Juſtices of the Peace, he is then moſt 
juſtly, I think, to pay Coſts to the Defendant. Then, 2 
the Quaker can never in Conſcience ſet out the Tythe him- 
ſelf, or cauſe it to be ſet out, and as the Incumbent may 
chuſe to have his Tythe in Kind, which he cannot poſlibly 
have at preſent, there is this Remedy provided, a proper 
Perſon is to be employed by the Incumbent, who is em- 
N to enter upon the Quaker's Ground and ſet out the 
Tythe, which the Incumbent may then remove at his "IX 
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By theſe Regulations your Lordſhips muſt ſee, that the Anog. cen 


Quaker will be ſet free from that Oppreſſion and Perſecution 
he is now expoſed to: If this Bill paſſes, which I hope it * 
will, he cannot hereafter be terrified into the making a Sa- 
crifice of his Conſcience, nor can an avaritious Incumbent 
oblige him to commute for ſuch a Sacrifice, by bribing him 
not to proſecute in any expenſive Court ; and whether the In- 
cumbent or any other Perſon can from theſe Regulations re- 
ceive any Injury, will beſt appear by conſidering the Ob- 
jections that have been made againſt them. 

I do not know, my Lords, but there may be more 
Reaſon to ſuſpe& the Juſtices of Partiality, than to ſuſpect 
the Judges of his Majeſty's Courts in Weftminſter-hall ; 
but I do not think chey can be ſuſpected of more Partia., 
tialty than the Judges of ecclefiaſtical Cours. However, ſup- 
pole the Juſtices to be generally partial, what Reaſon can 
be aſſigned for their Partiality's being generally in favour of 
Quakers ? There are many of them who are themſelves 
Proprietors or Tax-men of 'Tythes ; and as the Complainant 
will always have his Choice of the whole Commiſſion of 
the Peace for a County, he will certainly carry his Com- 
plaint before two Juſtices, upon whoſe Candour, perhaps, 
upon whoſe Favour, he may with Confidence rely; ſo that 
if there is any Partiality to be apprehended, it may juſtly be 
ſuſpected, that the Partiality will be oftner againſt than in 
favour of the Quaker. Then as no Complaint for Tythe is 
by this Bill to be determined by the Juſtices, if any Matter 
of Right be in Queſtion, as no Complaint is to be determin- 
ed by them, but only ſuch as relate to the Tythe upon a 
ſmall ſpot of Ground, and for one Year only, it is certain, 
that the Juſtices of Peace are, by the Laws now in being, made 
Judges in many Caſes of greater Value than any ſuch Com- 
plaintcan be of; for, conſidering the vaſt Difference in the Pro- 
duce of Lands between one Vear and another, it is impoſſible 
to imagine, that one Vear's Determination can be any Rule 
for meaſuring the Value of the very next Vear's Produce, 
and much leſs for all ſucceeding Years ; therefore the Value 
of the Complaint or Suit in which the Juſtices are to be made 
Judges, is not to be computed from the Price the Tythe 
might fell for, but only from what is then before the Juſtices, 
which is the Value of one Year's Produce. | 
I confeſs, my Lords, I have a very great Veneration for 
our Method of Trial by Jury z I have always looked upon it 
as one of the Safe-guards for the Lives and the Liberties, as 
well as the Properties of the People of this Kingdom ; and 
therefore I ſhall always be for preſerving that Method in all 
Trials where any Matter of Right, or any Matter of great 


Value, 


Anno 9+ Geo, II. Value, comes in queſtion; but I cannot think. that Mex 
1736. is ſo abſolutely neceſſary in Cauſes where a trifling Sum oy 
— comes to be in Diſpute ; and in the Caſe now before us, it 
would be quite uſeleſs to order a Trial upon every Occaſion ; 
becauſe, as the Quaker refuſes his Tythe only for Conſcience 
Sake, he will never conteſt the Matter before the Juſtices, 
or oppoſe their giving Sentence for what he knows to be due 
by the Laws of the Kingdom: There will never be any Dif. 
pute before the Juſtices, but when the Incumbent and the 
Quaker cannot agree about the Value; and in ſuch a Cafe, 
you may order that the two Juſtices ſhall report the Affair to 
the Quarter-Seffions, and that the Caſe in Diſpute ſhall be 
there tried by a Jury. This will be but a ſmall and an eaſy 
Amendment to the Bill; it will be very far from making its 
new Bill ; therefore it may be made in the Committee, and 
yet J believe it will be the moſt material Amendment the Bill 
will ſtand in need of. | 1 
The known Laws of the Kingdom, or the ancient Me- 
thods of the Courts of Judicature, ought not, I acknow- 
ledge, to be altered, but upon the moſt mature Deliberation; 
But, my Lords, our Laws are not like the Laws of the 
Medes and Perfians, they may be altered, they ought to be 
altered, when Time, x fr is the Touch - ſtone of 
Law, and of every Method of Proceeding, has liſfcorerel 
that it ſtands greatly in need of an Alteration or Amendment, 
T muſt fo far agree with the noble Lord as to declare, that! 
ſhould not be for altering an eſtabliſhed Law or Method d 
Proceeding for the Sake only of a mere Poſlibility, that an 
ill Uſe might be made of it; but when there appears to 
me a great Probability that an ill Uſe will be made of 
it, I muſt be of Opinion, that it is then high Time 
to think of an Alteration, and to contrive ſome Method 
for preventing that Inconvenience which is likely to as 
. Tiſe. This is the Caſe at preſent, it has been diſcover- 
ed to us, that a conſiderable Number of our Fellow-Sub- 
jects are expoſed by the Laws as they ſtand at preſent, to be 
oppreſſed and perſecuted by others, who find a particular and 
rivate Advantage in doing ſo, and who cannot naturally be 
ſuppoſed to bear them any extraordinary Good-will : Is this 
a meer Poflibility ? Is there not the higheſt Probability, that, 
where a Man has a Power to oppreſs, and can find an In- 
tereſt or a Satisfaction, or both, in ſo doing, he will make 
uſe of that Power? And when a great Number of ſuch 
Men are inveſted with ſuch a Power, is there any Doubt ta 
to be made, but that ſome of them will make uſe it? In 
the Caſe of ſuch an apparent, I may ſay, of ſuch a cer- 
tain Evil, are we to wait till Numbers have been oppreſſed 
and ruined ? And are we even then to inſiſt wa 
. 100 
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Proofs of that Oppreſſion? No, my Lords, it was never the Anno g, Geo. II. 
Cuſtom of this Houſe, nor I hope ever will: We have 1736. 
made many Laws, we have altered many Laws, for pre- 
yenting Inconveniences, without the leaſt Proof that ever 
any ſuch Inconveniences had been felt. The late Act for 
regulating the Quartering of Soldiers was certainly ſome 
Alteration of the Law in that Reſpect; and was made for 
preventing an Inconvenience which had really never hap- 
pened. The Law for burning Witches, the Law de Heretico 
comburenda were both repealed, as before alledg'd, without 
any legal Proofs. It is ſaid they could never be uſed without 
being abuſed ; I ſay the ſame of expenſive Suits againſt Qua- 
kers, for Tythes that might have been recovered before the 
two next Juſtices ; and I muſt ſay again, it is almoſt as cruel 
to ruin a Quaker by ſuch expenſive Suits, and thereby expoſe 
him to ſtarve or rot in a Jail, as it would be to burn him 
for a Heretic, or to burn an old Woman for dealing with 
the Devil. The firſt and the ſecond of theſe Cruelties, cer- 
tainly proceed from the ſame Spirit, and we find that the 
Power of the Devil with reſpe& to Witches, has generally 
kept Pace with the Power of Prieſts over Heretics. 

Jam convinced, my Lords, if it had been thought abſo- 
lutely neceſſary, we might have had many Proofs of Op- 
preſſions and Perſecutions in the Caſe now before us: Con- 
fidering the Nature of Mankind, where there is ſuch a 
Handle for Oppreſſion, it is not poſhble to imagine, but 
that ſome of thoſe many who might uſe it, have uſed it. 
I ſhall not pretend to find Fault with the Order your Lord- 
ſhips have made, but I muſt ftill thinkz we might have got 


| ſome Information even from Lawyers Clerks ; they could 


have told us a great many Facts, and after we had heard 
them, we might have given what Credit to them we pleaſed, 
and we might have formed ſuch a Judgment upon them as 
we thought proper ; nay, for our farther Information we 
might have called for thoſe particular Records that had been 
mentioned: But could we expect or deſire that the Quakers 
ſhould have brought before us authentic Copies of a great 
Number of Records, and that without any particular Di- 
rection? Let us conſider what a vaſt Expence this would have 
been : Let us conſider there is nothing in the Preamble of 
the Bill that required any ſuch Expence ; and we muſt there- 
fore conclude, that no prudent Man would have put hini - 
ſelf to ſuch an Expence. We have given them leave to 
Produce Evidence which they told us they had not, we 
have reſtrained them from producing that Evidence they told 
us they had ; and now we ſay, we cannot alter the Law 
Without Proofs that a bad Uſe has been made of it as it 


| 0 5 
Kano 9. Geo. II. ſtands at preſent, The Method of recovering Tythes he! 
13736. fore the Juſtices of Peace has been found ſo eaſy and ſo 
(=> >> effetual, that, as it is acknowledged of all Sides, every wiſe 

: and good-natured Man has ever ſince choſen it: What are 
we then to do by this Bill? We are to clip the Wings of 
the Unjuſt, the Malicious and the Oppreſſive: We are to 
take from them a Power to oppreſs, a Power to perſecute, 
becauſe they have made, and it is certain they always will 
make a bad Uſe of it. I am ſurpriſed, my Lords, to hear 
fo many Difficulties ſtarted againſt ſuch a Bill. 
But there is another Reaſon, my Lords, why I wiſh you 
had heard ſome of thoſe Witneſſes the Quakers had ta bring 
before you: They might have given us ſome Account of 
the Coftlineſs, and of the extraordinary Methods of pro- | 
ceeding before thoſe Courts called Spiritual Courts. Theſe 
are the Courts which are chiefly made uſe of to opprels the 
Quakers ; theſe are the Courts they principally deſire to 
33 againſt. Theſe Courts, tis true, are very antient, 

ut yet I muſt look upon them as a ſort of Relique of Pope 
ry; and it muſt be acknowledged they are all founded upon 
the Canon-Law, which is a Law I muſt call Blaſphemons, 
Ridiculous, and Obſcene, It muſt be acknowledged to be 
Blaſphemous, becauſe the Canons of the Church, or rather 
of the Pope, are thereby declared to be of equal Authority 
with the Epiſtles of the Apoſtles : It is Ridiculous in many 
Inſtances, particularly in this, that it requires three Hund-' 
red Witneſſes to condemn a Pope for any Crime, and I think 
above Seventy to condemn a Cardinal ; thus it allows, that 
a Pope or a Cardinal may be guilty of Crimes, and I believe 
they have always had their full Share of Wickedneſs; but 
this Law makes it impoſſible to puniſh any of them for the 
moſt flagitious Crime a Man can be guilty of: As for it 
Obſcenity, I do not think it decent to give in this Houle ir 
my Reaſons for calling it ſo; but it is well known it is fo, 
J make no doubt but the Judges of his Majeſty's Courts in 0 
Weftminfler-hall, think it their Buſineſs to prevent Oppreſ. pe 
ſion and Vexation as much as they can, as well as to puniſh fo 
them wherever either can be diſcovered ; and while thoſe In 
Courts are filled with ſuch Judges as they are at preſent, I Mur 
make no doubt of their doing their Duty; but I cannot ſay fo to 
much of the Judges of our Ecclefiaſtical Courts; and even be 
in the King's Courts, it is ſometimes impoſſible to puniſh or 
apparent Vexation and Oppreſſion, eſpecially in the Caſe of a 
Tythes; for though an Action or Suit ſhould be brought in WW du 
either of thoſe Courts, for Tythes which might evidently a 
have been recovered by a Complaint to the Juſtices of Peace, Neiſ 
won 4 Suit will bg allowed, 1 beliqve, t9 be Opprofire an fie 
: | exatious 5 
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Vexatious, yet it would be impoſſible for the Judges to pre- Annog. Geo. IT. 
yent or puniſh the Vexation. - 1736. 


It is, my Lords, a general Rule already eſtabliſhed by all. 
our Laws, that no Man ought to be ſued in a ſuperior and | 
expenſive Court for a ſmall Sum : There are proper Courts 
eſtabliſned for that purpoſe, and there the Plaintiff ought to 
take his Remedy. Therefore, according to the known Spi-. 
rit of our Law, we can do no Injury to any Man entitled to 
Tythes, by obliging him to apply to an inferior Court, in 
all Caſes of Tythes where no Matter of Right comes in 
Queſtion ; becauſe, where no ſuch Matter comes in Queſtion, 
the Thing in Diſpute cannot be of any great Value. This 
cannot encourage Quakers to be more contumacious and li- 
tigious than before, becauſe they can never in good Conſci- 
ence pay without a Suit; and 1 hope it will be made no 
Objection againſt the Bill, that they will not hereafter be ſo 
often forced to make a Sacrifice of their Conſcience, as they 
have been heretofore. Then with reſpect to their Solicita- 
tion, in order to prevail with theJuſtices to give a Sentence or 
Decree for leſs than is really due, it is certain no wiſe Man 
among them will ſolicit any ſuch Thing, nor will any 
Juſtice who 1s their Friend decree ſo ; becauſe the Incumbent 
or Proprietor of the Tythe may, in that Caſe, apply to the 
ſuperior Courts with ſafety, where he will not only recover 
the full Value of the Tythe, but will load the Quaker with 
all the Coſts : This will be a ſufficient Bar to ſuch Solicita- 
tion or unjuſt Decree, where the Quaker appears and x 7 
poſes it; and if your Lordſhips think there is Danger in the 
Juſtices and the Quaker's Combining together, to fix the 
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ut Incumbent by the Quaker's not appearing, you may give 
he the Incumbent the ſame Liberty in this laſt Caſe as he has in 
id the firſt ; which Amendment may likewiſe be eaſily made 
ule in the Committee. 2 | | 

ſo, With reſpe& to the Objection, my Lords, that if the 
m Quaker withdraws his Tythes, and afterwards refuſes to ap- 
el. pcar to be examined before the Juſtices, it will be impoſſible 


for the Incumbent to find any Witneſſes for proving the Va- 
ole ue of the Tythes ſo withdrawn, the Objection is founded 
» 1 WY upon a Suppoſition, which is not, in my Opinion, poſſible 
to be ſuppoſed. It is impoſſible to ſuppoſe, that an Incum- 
ven bent cannot find, in his whole Pariſh, Cottagers, Servants, 
ai or other Perſons who do not pay Tythes, and yet can make 
a very good Judgment of what might have been the Pro- 
t in duce of ſuch a Spot of Ground, ſuch an Apple-Tree, ſuch 
at a Number of Cows, ſuch a Number of Sheep, or any Thing 
ce, elſe that can be ſuppoſed to pay Tythe, and their Judgments 
and given upon Oath will certainly, in ſuch a Caſe of Contu- 
Ous. 1736. | M | macy, 
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macy, be a good Rule for the Juſtices Determination; 
eſpecially conſidering, that in Caſe of Contumacy, they 
may and ought to take a Latitude which they would not 
otherwiſe be intitled to: Nor can the Quaker *be ſurpriſed 
with a Diſtreſs upon his Goods, before he hears any Thing 
of the Complaint, without ſuppoſing a double Perjury ; ful 
in the Service of the Summons for his appearing before the 
Juſtices, and next in the Service of the Notice of the Decree 
or Adjudication : Such a Suppoſition is not very charitable, 
with reſpe& to the Incumbent, who muſt be concerned, and 
againſt ſuch Perjuries no Man can in any Caſe be ſafe, no 
Law can fully provide; there can be no Safe-guard but the 
ſevere Puniſhment of the Perjury as ſoon as detected. 

Now, my Lords, with reſpect to the Faults or Inaccura 
cies found in the ſeveral Paragraphs of the Bill. I flall 
readily grant, that it ſtands in need of ſome Amendments; 
perhaps the whole Scheme may be wrong, though I cannot 
be of that Opinion : But we ought to diſtinguiſh between 
the Subject and the Scheme of the Bill; the former is cer- 
tainly good, the latter may be altered in the Committee, 
without making a new Bill. If the Juſtices of Peace are 
not properly or ſufficiently impowered, to hear and deter- 
mine all Matters relating to Tythes, the Words for that 
Purpoſe may be altered, and more proper Wordssinferted, 
and farther Powers granted in the Committee. If the Me 
thod preſcribed for compelling the Appearance of Witneſſes 
be not thought effectual againſt thoſe upon whom no Di 
ſtreſs can be levied, a few Words may be added for In- 
priſoning, or otherwiſe Puniſhing their Perſons ; and as fot 
the Tything-Man to be ſent by the Incumbent,, a few Word 
anay in that Caſe likewiſe be added, for obliging him to ſet out 
the Tythe in a certain ſhort Time, and a proper Remedy may 
be provided for preventing his doing Injuſtice to, or im 
upon either Party concerned, and for obliging the Quaker to 
give him a certain Reward for his Service; but even as the Bil 
ſtands at preſent, there is nothing in it for taking from the | 
Farmer the Care of his own Crop, there is no Penalty upon 
his removing the Crop without ſetting out the Tythe, but 
what he was ſubject to before this Bill was thought of; 
therefore I am ſure no Quaker can object againſt it: If the 
Crop be taken away, and the Incumbent does not recovt! 
the full Value of his Tythe by a Complaint to the Juſtice, 
he may then file his Bill in the Exchequer for a Diſcovery; 
but if he can recover the full Value before the Juſtices, l 
think it is moſt reaſonable to put ſome Bar upon his gaing 
in ſuch an expenſive Way to work. Turnpikes are alway 
ſet up for Amending a bad Road; in this Senſe the NeceF 
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fity of applying firſt to the Juſtices of the Peace, may be Anno g. Geo. II. 


called a new Turnpike; the Road to juſtice is at preſent 


difficult, cumberſome, and expenſive, and this new Turn- 
pike is ſet up to make it more paſſable, and leſs expenſive. 


I hope it will be agreed to, becauſe I am convinced it will 


anſwer the End. 

In ſhort, my-Lords, it is hardly poſſible to form a Bill 
but what may, in paſling, ſtand in need of ſome Amend- 
ments: It is abſolutely impoſſible to contrive a new Law or 
Regulation, againft which ſome Inconveniences may not be 
ſuggeſted. Againſt this Bill there are, I think, very few 
that can be reaſonably ſuggeſted; and the Amendments are 
all ſuch as may, in my Opinion, with Eaſe and Regularity 
be made in the Committee, therefore I hope your Lord- 
ſhips will ſend it thither. The Subject of the Bill is good, 
the Intention is Chriſtian 3 ſome ſuch Bill is certainly neceſ- 
ſary : The very Title ought to induce your Lordſhips, at 
leaſt, to try what you can do in the Committee: If the Re- 
yerend Bench refuſe their Aſſiſtance, if the two noble Lords, 
we have now the Happineſs to have among us, refuſe bein 
concerned, it will be a great Misfortune ; but ſtill we ſh 
have the Aſſiſtance of the learned Judges, and with ſuch an 
Aſſiſtance, I hope we ſhall be able to make it a perfect and 
an uſeful Bill. The paſſing of ſuch a Bill will become the 
Dignity of this Houſe, will become your Lordſhips, as 
the Lawgivers of a brave and-a free People, will become 
you as the Protectors of Liberty, and as Encouragers of that 
Meekneſs, Charity and Forbearance, which are ſo agreeable 
to the Principles, and ſo ſtrongly inculcated by the Doctrines 
of Chriſt ianity. 4 

Now, my Lords, is a proper Time for endeavouring to 
paſs ſuch a Bill: There has been a Time when all our Bi- 
thops, and perhaps all the haves of of England would have 
joined in their Clamours, againft any Attempt for prevent- 
ing Perſecution, or for demoliſhing any dangerous Power they 
might be poſſeſſed of; and would even have gone the 
Length to threaten the Members of our Legiſlature, for be- 
ing concerned in or countenancing any ſuch Attempt : But 
we are now happy in a different Situation ; for whatever 
ſome young People may think, our Biſhops are now more 
Chriſtian, and much more moderate than they were in former 
Times; | have ſeen former Times, and therefore I ſay fo; I 
have ſeen a noble Lord of this Houſe taken down in very harſh 
Terms by a Prelate, for calling Quakers Chriſtians : I hope 
may now call'em ſo, without incurring any ſuch Reprimand: 
They are certainly ſo, and in the Courſe of this Bill they have 
mewn themſelves fo ; for though they were not very hand- 

1736, ETD M2 ſomely 
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Anno 9. Geo, II. ſomely uſed by the Counſel againſt them at our Bar, they 
1735. returned no ſuch Uſage : Though they: avere rewiled,: they re- 
viled not again; and yet we know, that the Counſel for 
them were very capable to have returned the ſame Treat. 
ment; from whence we may judge they were inſtructed to 
the Contrary : Therefore, my Lords, as the Quakers are 
our Fellow-Chriſtians, and as they are a great Body of in- 
nocent, induſtrious and uſeful Subjects, though the Bill were 
ſo defective as to take away all Hopes of making any thing 
of it in the Committee, yet out of Decency, and for the 
Sake of that Regard which we are bound to ſhew to the 
Quakers, we ought to refer it to the Conſideration of a 
Committee. | | | 
Speakers, The above-mentioned Motion for committing the Bill, 
| was made by the Right Hon. the Lord Viſcount Harringtm, 
and ſupported by the Lord Herwey, the Lord Carteret, the 
Duke of Argyle, and the Earl of ay: On the other Side, 
it was oppoſed by the Biſhop of Saliabury, the Lord Chan- 
cellor, the Lord Hardwick, and the Lord Lowel : But after 
this Debate upon the Merits of the Bill, the following Lord 
ſpoke as follows, v7z. 
Farl of Scarbe- The Earl of Scarborough. My Lords, whether any fuch 


reugh, Bill as the Bill now before us be neceſſary or not, ſeems now 


not to be the Queſtion in Diſpute 3 becauſe it is acknoy- 
ledged of all Sides, that the Bill now under our Confiders- 
tion is a very imperfect and incorrect Bill, therefore, as it 
is ſo late, I ſhall wave giving my Opinion upon that Queſti 
on. The only Queſtion now before us is, whether we ought 
to commit the Bill, notwithſtanding its being ſo incorred 
and imperfe& ; and the two chief Reaſons given for com- 
mitting it ſeem to be, either in Hopes that we may be able 
to amend it in the Committee, ſo as to make it a Bill fit 
for being paſſed into a Law; or that we ſhould commit it, 
in order to ſhew our Complaiſance and our Tenderneſs for 
the Quakers. | | 
As to the firſt of theſe Reaſons, my Lords, J muſt fay, 
J quite deſpair of ever being able to amend it in the Com- 
mittee, ſo as to make it a Bill fit for being paſſed into a 
Law, ſince the two noble and learned Lords have both de- 
clared, that they cannot undertake it: And as to our ſhew- 
ing our Regard and Tenderneſs for the Quakers, though! 
am defirous to ſhew them as much Complaiſance, nay, à 
much Favour, as any Lord in this Houſe can deſire to ſhew 
them, yet in Decency to our own Proceedings, I cannot 2. 
gree to throw away a whole Day upon any Affair, when | 
foreſee that it can be to no Purpole, eſpecially confider- 
ing its being ſo late in the Seſſion, when all the TA Vie 
| Vo 


( 93 ) 


have will be neceſſarily employed about Affairs which may, Annog. Geo, II. 


and ſome of them muſt, be brought to Maturity, for which 


Reaſon I mutt be againſt committing the Bill. 


The Lord Bathurſt, My Lords, I am for the Commit- Lord Bachurſt 


ment of this Bill, for a Reaſon different from either of the 
two, mentioned by the noble Lord who ſpoke laſt, for as to 
the Amendment of the Bill, I agree with him, that it is 
not to be expected: There are ſo many Faults in it, that I 

think it impoſſible to amend it in the Committee, ſo as 

make it a Bill fit for being paſſed into a Law. | 
As I have, my Lords, taken great Pains to conſider every 
Clauſe of this Bill, beſides admitting every ſmail Fault and 
every Inaccuracy taken notice 'of by other Lords in the 
Debates, I will venture to aſſert to your Lordſhips, that 
there is ſcarcely one Clauſe in the Bill which can_ftand un- 
amended : It is now ſo late, being, I think, near ten o 
Clock, that I do not care to trouble your Lordſhips with 
many Particulars ; but as the Reverend Prelate, who ſpoke 
carly in the Debate, ſnewed your Lordſhips very juſtly, 
how one Clauſe in the Bill might affect the Quakers, and 
render their Condition worſe than it is at preſent, I can 
ſhew your Lordſhips, that by the ſame Clauſe in the Bill 
as it now ſtands, a Clergyman muſt, in many Caſes, come 
of a Loſer, let him take what Way he will to recover 
that Tythe which is juſtly due to him: In all Caſes where 
the Quaker, after notice given him, removes his Crop, or 
any other Produce liable to pay Tythes, without ſetting out 
the Tythes, or waiting till the Tything-man comes to ſet 
it out for him, the Incumbent has only two Methods pre- 
ſcribed for recovering his Tythe: One is by a Complaint to 
the two next Juſtices ; in which Method it may often be im- 
poſſible for him to recover the Value of the Tythe ſo with- 
drawn, for want of Proof, and therefore, in all ſuch Caſes, he 
mult neceſſarily be reduced to the other Method, which is, 
by Action or Suit in ſome of the Courts in We/tminfler-hall 
for double the Value; but then, in this lat Method, he is 
to recover no Coſts ; and therefore, even tho? he ſhould be 
able to find Witneſſes to prove near the full Value of the Tythe 
ſo withdrawn, and ſhould recover double the Value of the 
Tythe fo proved to have been withdrawn, yet he may, and 
I believe will generally come off a Loſer ; for ſuppoſe the 
Value of the 'Tythe ſo proved to have been withdrawn, 
ſhould not amount to above two Shillings, the Incumbent, 
in ſuch Caſe, will recover only four Shillings, and in ſuing 
for this four Shillings, the neceſſary Coſts of Suit on the 
Plaintiffs Side only, will generally amount to above ten 
Pounds; ſo that, notwithſtanding the Incumbent's being 5 
| tit.ea, 


| 9 
titled, by this Clauſe, to double the Value of the T 
* ry 22 withdrawn, yet in all Caſes, where he cannot prove — 
the Value of the Tythe, ſo withdrawn, amounts to above 
ten Pounds, he muſt neceſſarily come off a Loſer; from whence 
I muſt conclude, that if this Clauſe, as it now ſtands, ſhould 
paſs into a Law, it would be impoſſible for any Incumbent in 
England to recover any ſmall Tythe from a =_ unleſs in 
Caſes where he could prove by Witneſſes the full Value of the 
'Tythe before the two next Juſtices of Peace. * 
This, my Lords, muſt necefſarily-be a great Inconyeni. 
ence, and [ could point out ſeveral others, but I ſhall not now 
enter farther into this Matter: I will only tell your Lords · 
ſhips my Reaſon for being for the Commitment. I think it 
will be a Day well ſpent, even though it ſhould make the 
Seſſion continue a Day longer than is now deſigned, to con- 
ſider whether any thing can be done in relation to the eccle, 
ſiaſtical Courts; for though the learned Doctor at the Bar 
ſaid, that none but the Quakers ever complained of the Pro- 
ceedings of thoſe Courts, I am very ſure, I have heard 
them complained of by all Mankind, Clergy as well as Laity, 
ever ſince I came into the World, and that a Reformation of 
them is much deſired by every Man in the Kingdom, who has 
not an Intereſt in their preſent Methods of proceeding. For 
this Purpoſe, my Lords, and with a View to prepare ſome- 
thing againſt another Seſſion, in order to put the Proceeding 
of our eccleſiaſtical Courts upon a better Foot ; and at the 
ſame time to conſider, whether any thing can be done to ſa- 
tisfy the Quakers, without doing an Injury to the Clergy, I 
am for our giving up one Day, notwithſtanding its being ſo 
late in the Seſſion, and am therefore for committing the 
Bill. . 18 
Lord Hervey's After this the Lord Herwey ſtood up again, and ſpoke to 
Motion with re- the following Effect, viz. * My Lords, though many of your 
rg — Lordſhips ſeem to be of Opinion, that it would be of dans 
Qbalcers ineccle- gerous Conſequence: to take from the Clergy, and other 
Gattical Courts: Perſons entitled to Tythes, the Privilege of ſuing Qua» 
kers in the King's Courts; yet as moſt, who ſeem to be of 
that Opinion, have declared a Regard and a Tenderneſs for 
the Quakers, I ſhall beg Leave to take a little farther Notice 
of that which ſeems to be the greateſt Grievance upon the 
Quakers, I mean their being ſued in the ſpiritual Courts, becauſe 
J hope none of your Lordſhips will he againit giving them Re- 
lief in that Reſpect; for it is certainly a 3 upon 
them; and the taking from Eccleſiaſtics a Power or Option of 
ſuing in eccleſiaſtical Courts, can be no Injury to any Eccle: 
ſiatic in the Kingdom, unleß it ſhould be called an Injury 
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ther. | | 
x In order, my Lords, to ſhew that the ſuing of Quakers in 
Eccleſiaſtical Courts, muſt be a Grievance upon them, I 
muſt beg Leave to ſtate the Caſe, which I ſhall do in as brief 
a manner as I can. Suppoſe the Incumbent has a Demand 
upon ſome Quaker in his Pariſh for Tythes, Eafter-offerings, 
or ſome ſuch cuſtomary Payment, to the amount of two or 
three Shillings, and that the Quaker neither diſputes the Va- 
lue, nor the Parſon's Right to it: The Incumbent knows, 
that if he ſhould demand it as a Debt due to him, the Qua- 
ker would pay it without any Conteſt ; or if he ſhould ſue for 
it before the Juſtices of Peace, or even in the King's Courts, 
the Quaker would neither oppoſe Judgment's being given a- 
gainſt him, nor would he any way obſtruct the executing of 
that Judgment upon his Goods; by either of which Methods, 
the Incumbent would recover his Right, without putting 
himſelf to any great Trouble, or the Quaker to any very ex- 
traordinary Expence : But the Incumbent having a Mind to 
perſecute the Quaker, or having perhaps a private Grudge 
againit him, or intending to raiſe a Contribution upon him, 
ſends and makes a formal Demand of ſo much Money for 
Tythe or Eaſter-offerings, becauſe he knows the Quaker can- 
not in Conſcience comply with ſuch a Demand ; and upon the 
Quaker's firſt Refuſal, he immediately libels him in the ſpi- 
ritual Court, becauſe he knows the Quaker cannot in Conſci- 
ence appear in any ſuch Court, or obey any of their Orders 
or Decrees: Upon the Quaker's not appearing, he is of 
courſe excommunicated, ſo that, in order to prevent or re- 
lieve himſelf from the Conſequences of Excommunication, he 
is obliged to apply for a Prohibition; and in order to obtain a 
Prohibition, he muſt neceſſarily conteſt the Incumbent's 
Right to this Tythe, Eaſter-offering, or other cuſtomary 
Payment, though he be certain of being caſt upon the Trial, 
and conſequently, of being loaded with all the Expence, 


mount to a very large Sum, even in the cheapeſt and moſt 
ſubmiſſive Way the Quaker can chuſe to proceed; for the In- 
cumbent being ſure of recovering all his Coſts at laſt, will 
certainly oppoſe the Prohibition as much as he can, and will 
put himſelf to all the Charge he can poſſibly find any Pre- 
tence for. Thus your Lordihips muſt ſee, that a Quaker may 
be put to a moſt exttaordinary Charge whenever the Incum- 
bent pleaſes, and that without any Vexation or Litigiouſneſs 
in him, but meerly for the Sake of preſerving the Teſtimony 
of a good Conſcience ; and as this Hazard or Inconvenience 
CFCpr: every Year, it muſt be granted, that the Liberty of 

| ſuing 
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take from a Man the Power he has of doing an Injury to an- Anno 9. Ceo Ih 
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both in the ſpiritual and temporal Courts, which muſt a- 
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C3: 
Annog. Geo, II. ſuing them in ſpiritual Courts is a very great Grievance up. 
1736. on them. +" 3 

But, my Lords, let us ſee if the taking of this Liberty or 
Option, from all Perſons entitled to Tythes, could be any In. 
Jury to ſuch Perſons ; and conſidering that no Quaker can in 
Conſcience appear inany ſpiritual Court, we muſt conclude, that 
no Man can recover his Tythe from a Quaker, by any Suit he 
can bring in the ſpiritual Court: He may, indeed, get the 
Quaker arreſted and detained in Jail, till he gives Security to 
appear in that Court, that is to ſay, he may make him a Pri. 
ſoner forLife ; for no Quaker can ever give any ſuch Security; 
but by no ſuch Suit can he ever recover what is due to him; 
ſo that by taking away this Liberty or Option of ſuing Qua- 
kers in the ſpiritual Court, we take from no Man a Method 
by which he can recover his Property, but only a Method, 
by which he may vex and injure his Neighbour, in order to 
compel him to act contrary to his Conſcience : For this Rea- 
ſon, I hope none of your Lordſhips will oppoſe the taking of 
this Liberty or Option, from all Perſons entitled to Tythes; 
and as this may be done in the Committee, by throwing out 
all the enacting Clauſes now in the Bill, and inſerting a ſhort 
Clauſe for this Purpoſe, I hope you will therefore, upon this 
Account, if there were none other, agree to the committing 

of the Bill. | | 


Seconded by the This Propoſition was ſupported and enforced by the Duke 


Duke of Argyle. of Argyle, who among other Things ſaid, That the noble 
Lord who ſpoke laſt had made a Propoſition, which muſt, in 
his Opinion, be approved by every one of their Lordſhips, 
who was not againſt the Subject or Intention, as well as the 
Scheme of the Bill. = 5 

e This was anſwered by the Lord Hardwick, who among 
Lord ade. other Things, ſaid, That he would have been very glad to 
have joined in any 'Thing, for giving the Quakers as much 
Eaſe, with reſpect to their Tythes, as was conſiſtent with 

that Property which others had in them, but he deſpaired of 
their being able to do any thing that Sefton ; and the Pro- 
poſition the noble Lord had made, would not remedy all the 
Quakers complained of, nor could it, in his Opinion, be ex- 
ecuted in the Committee ; for it would be neceſſary for them, 
before they could draw up or agree to any ſuch Clauſe, to 
conſider the Methods of proceeding in moſt of the Courts in 
Weſtminſter-hall, and to alter ſome of them, which they 
could not pretend to do without a great deal of Deliberation. 

And moreover, that, in order to execute what was propoſed, 

it would be neceſſary for them to drop not only the whole 
Body of the Bill, but a great Part of the Preamble ; and 
even the Title would require to be entirely altered; in * 


K. 

Caſe it could not, in any ſort of Propriety, be called the 3 
ſame Bill that had paſſed in the other Hoa, and had been aps" 7 
twice read in that: Therefore, he continued in his former, 
Opinion, and conſequently, was againſt committing the | 
Bill. | . 

The Queſtion being then put upon the firſt Motion, for 
committing the Bill, it was upon a Diviſion, carried in the 
Negative, by 54 Not Contents, to 35 Contents, as fol- 
lows, Vix. | 


Not Contents, The Lord High Chancellor. 'The Dukes 
of Grafton, Beaufort, Leeds, Bedford, Athol, Ancaſ- 
ter, Newcafile, Mancheſter. The Earls of Northamp- 
ton, Berkſhire, Thanet, Clarendm, Shaftſbury, Litch- 
field, Abingdon, Scarborough, Warrington; Albemarle, 
Godolphin, Morton, Selkirk, Dunmore, Orkney, Oxford, 
Strafford, Harborough, Pomfret, Wilmington, Malton. 
The Lords North, Butler of Weſton, Gower, Montjoy, 
Maſham, Foley, Romney, Lovel, Hardwick. The 
Lords Biſhops of London, Durham, Oxford, Lincoln, 
Rocheſter, Hereford, Litchfield and Coventry, Peter- 
torough, Chicheſter, Sarum, Landaff, St. David 's, 
Norwich, Glouceſſer, Briſtol. 


Diviſion, 


ke Contents, The Dukes of Richmond, Marlborough, Rut- 


ble land, Montagu, Kent, Portland, Bridgewater, Argyle. 
„in The Earls of Pembroke, Suffolk, Warwick, Weſlmore- 
ips, land, Winchelſea, Chester eld, Coventry, Crawford, 
the Loudoun, Ilay, Tankerwille, Fitzwalter, Effingham. 

The Lord Viſc. Cobham, Falmouth, Torrington, Hinton. 
ong The Lords Abergavenny, Delawar, Lovelace, Carte- 
| - ret, Bathurſt, Cadogan, King, Hobart, Monſon, Hervey. 
uc = | 


with A to prevent + Smuggling having been ſent up from the Bill to prevent 
other Houſe, was read a firſt and ſecond time in the Smuggling. 

Pro- WW Houle of Lords, without any conſiderable Debate; but when 

the it came before the Committee of that Houſe, which was a 

> ex- on Monday the 17th of May, the following Amendments were Ld tr Lond 0 


zem, offered by the Lord Hardwick, viz. Hardwick, 
, to In the Act, as it is now printed, page 517, line 29th, 
ts in Neave out from the Word (frequently) to the Word (in) in 
they he 38th Line, and inſert (lurk, wait or loiter in divers Parts 


of the Kingdom). | 
1736 x tio Mere. 418 | Page 
+ See the Proceedings of the Commons on this Bill, in Chandler's 


iſt. Anno Geo. II. 6 * 2 221. * * * 
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( 98 ) 3 
Anno 9. Geo. II. Page 8 18, line 10th, before (Perſons) inſert (Perſon ot) 
1735. and after (Perſons) leave out to the firſt (and) in the gth Li- 
of the 519th Page, and inſtead thereof inſert (is, are, or 
ſhall be lurking, waiting, or loitering, with Intent to be aid. 
ing and aſſiſting in the running, landing, or carrying away 
any prohibited or uncuſtomed Goods, it ſhall and may be 
lawful, to and for every ſuch Juſtice or Juſtices, to cauſe all 
ſuch Perſons to come and be brought before him or them, 
and to grant his or their Warrant or Warrants, for the ap- 
prehending ſuch Offenders, and bringing him or them before 
any of his Majeſty's ſaid Juſtices of the Peace; and if ſuch 
Perſons ſha!l not give a ſatisfactory Account of themſelves and 
their Callings and Employments, and thereby, or otherwiſe, 
make it appear to the Satisfaction of ſuch Juſtice or Juſtices, 
that they were not ſo lurking, waiting or loitering, with an 
Intent to be aiding or aſſiſting in carrying on any ſuch fraudu- 
lent or unlawful Practices aforeſaid, then every Perſon who 
ſhall not give ſuch Account and Satisfaction to ſuch Juſtice or 
Juſtices, ſhall be committed to the Houſe of Correction, there 
to be whipped and kept to hard Labour, for any time which 
- ſuch Juſtice or Juſtices ſhall, in his or their Diſcretion think 
meet, not exceeding one Month; and that the Commiſſioner 
of the Cuſtoms or Exciſe, reſpectively, ſhall cauſe to be 
paid, to the Perſon or Perſons informing of ſuch Offender or 
Offenders, a Reward of 20 f. for every ſuch Offender ſo ta- 
.ken, as aforeſaid. NE 
Provided always, and be it farther enacted by the Autho- 
rity aforeſaid, that if any fuch Perſon ſo brought before ſuck 
Juſtice or Juſtices, ſhall deſire Time for the making it appear, 
that he or they were not lurking, waiting or loitering, with 
Intent to be aiding or aſſiſting in the carrying on ſuch fraudy- 
lent or unlawful Practices, ſuch Perſon or Perſons ſhall not be 
puniſhed by Whipping or other Correction; but then, and 
in every ſuch Caſe, it ſhall and may be lawful, to and for 
every ſuch Juſtice or Juſtices, to commit ſuch Perſon or Per- 
ſons to the common Jail, there to remain and continue until 
he or they ſhall give ſuch Account of themſelves, or make 
Proof of the Matters aforeſaid, to the Satisfaction of fuck 
Juſtice or Juſtices, or until ſuch Perſon or Perſons ſhall give 
and find good and ſufficient Security, to the Approbation and 
Satisfaction of ſuch Juſtice or Juſtices, not to be guilty ofany 
of the ſaid Offences, or fraudulent or unlawful Practices). 

Page 519, Line gth, leave out (Diſcovery and) Ta 
Line 13th, leave out from (thirty fix) to (if] it 

the 25th Line. 1 8 
| Line 31ſt, leave out (upon ſuch Conviction 8 

aforeſaid). TT | EH 
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page 510. Line goth and 41R, leave out (Juſtice or Juſtices Anno g. Geo. I 
of Affize for the County where the Fact was done, or the) 1736- 

Page 520, Line 3d, leave out from (a&) to (all) in the | 
16th Line. 


Page 521, Line 21ſt, leave out from (by) to (and) in the 
24th Line, and inſert {an A& made in the 4th Year of the 
Reign of his late Majeſty King George I. (of glorious Memo- 
ry) intitled, An Ad for the farther preventing Robben, Bur- 
glam, and other Felonies, and for the more effectual Tranſpor- 
tation of Felons, and unlawful Exporters of Wool, and for de- 
ch claring the Law upon ſome Points relating to Pirates: And by 
nd another A& made in the 6th Year of the Reign of his ſaid 
le, late Majeſty, intitled, An Ad for the better preventing Rob- 
* bery, Burglary, and other Felonies, and for the more effetual 
= Tranſportation of Fels). | |. 

Page 523, Line 2oth, leave out from (notwithſtanding) to 
ho (And) in the 26th Line of the 524th Page. 


GTO =p = T * %* ww 


ans Fo. 527, A. Line 11th, after (Kingdom) inſert (in the 
wn Execution of his Office). | | 
i 


Fo. 527, B. Line 43d, leave out from (Proceſs) to the ſe- 
nk cond (Or) in the 46th Line. | a 
n Upon theſe Amendments there was a long Debate, how- Agreed to in the 
ever they were all at laſt agreed to in the Committee, with- Committee. 
out any one Divifion ; as was likewiſe the following other 
Ur Amendment offered by the Earl of Sirafird, viz. | 

Page 3oth, Line 13th, leave out from (notwithſtanding) 
tho- to (And) in the 26th Line. 


uck Next Day the Earl of Warwick, who was Chairman of the Reported by the 
al, Committee, reported the Amendments to the Houſe, and Farlof , , 
yith after the firſt Amendment above-mentioned was read a ſecond aud rejected by 

da- A . Ls 2 Bf the Houſe, 

* time, a Motion was made for agreeing to it; but the 

| 


Motion being objected to, a new Debate aroſe upon the 
and ſame Subject; after which the Queſtion was put, and the 
Amendment was difagreed to, upon a Diviſion, 64 Not Con- 


Per- tents, to 5$ Contents ; and the other Amendments made by 
until the Committee, being afterwards read| a ſecond time, were 
nake every one of them, of courſe, diſagreed to. 

fuck In both theſe Debates, the Arguments were in Subſtance 
oY as follows, vix. | 

1 


My Lords, while we continue in the preſent Method of The Argumen 
fan raiſing thoſe Funds which are neceſſary for the Support of for the ſaid A- 


mendments. 


our Government, I am very ſenſible how much it concerns 
us to prevent that fraudulent and pernicious Practice called 
Smuggling, and therefore I ſhall always be ready to join in 
ſuch Meaſures as I think proper and neceſſary for that Pur- 
poſe ; but at the ſame Time, my Lords, do not let us 
torget the Freedom of our Conflitution, and the Liberties 

1736. N 2 and 


© * 
Annog. Geo. II. and Privileges of the People; for Slavery would be a Price 
1236. too dear, even for the moſt abſolute Security againſt Smug 
gling: For this Reaſon, when any Method is propoſed, or any 
Bill brought in, for preventing the Running of Goods, or 
the detecting, apprehending, and puniſhing Perſons. guilty of 
ſuch Practices, we ought to conſider, not only whether it 
will be effectual for the End propoſed, but whether it be 
conſiſtgnt with our Conſtitution, and the Liberties of the 

People. | | 
By all thoſe who underſtand any thing of our Conſtitution, 
it muſt be granted, that one of the great Barriers for the Li- 
berties of the People, is, that fundamental Maxim of the 
Laws of this Kingdom, by which every Man is preſumed 
innocent, till the contrary appears by ſome overt Act of his 
own; and that Act muſt be ſuch a one as is itſelf unlawful, 
and of ſuch a Nature that no innocent Conſtruction can be 
put upon it. We have, in our Laws, no ſuch Thing as a 
Crime by Implication; nor do we pretend to judge of, or 
to puniſh a Man for meer thinking. From hence it is thata 
wicked or malicious Intention can never with us be proved 
by Witneſſes : Facts only are admitted to be proved, and the 
Judge and Jury are from thoſe Facts to determine, with 
what Intention they were committed ; but no Judge or Jury 
can ever by our Laws ſuppoſe, much leſs determine, that an 
Action in itſelf innocent and indifferent, was 4ttended with a 
criminal and malicious Intention. Such an Inference, my 
Lords, was never made in a free Country, nor under any 
Government bur that of a tyrannical as well as arbitrary 

Adminiſtration. fo 

Another Security for our Liberties is, that no Subject can 
be impriſoned unleſs ſome felonious and high Crime be ſwom 
againſt him. If the Crime be not in itſelf atrocious, or if 
there be only a Suſpicion ſworn againſt him, the greatelt 
Hardſhip he can be ſubjected to, is, to be impriſoned til 
he gives Bail for his Appearance ; and if any of our inferior 
Judges refuſe to admit him to Bail, or refuſe to accept of pro 
per and ſufficient Bail, the Subject ſo aggrieved may imme: 
diately apply by Habeas Corpus, to the King's Courts in Ve- 
minſler-hall, the Judges of which are now, by the late happy 
Revolution, put above being influenced by any Authority, 
but that of Juſtice and the eſtabliſhed Laws of their Country, 
or awed by any Thing but that of their own Character and 
Reputation, or an Impeachment in Parliament, which would 
certainly be the Conſequence, if they refuſed Juſtice to any 
the leaſt of his Majeſty's Subjects. This, my Lords, with 
reſpect to private Men, is the very Foundation-Stone of all 
our Liberties, and if we remove it, if we but knock off 4 


Corner, 
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ce Corner, we may very probably overturn the whole Fabric. Annog. Gee. I 
Ups A third Guard for our Liberties, and the only other I 1736. 
ny ſhall at preſent take Notice of, is, that Liberty which ever, 
or Subject has, not only to provide himſelf with Arms proper 

of for his Defence, but to accuſtom himſelf to the Uſe of thoſe 


" Arms, and to travel with them whenever he has a Mind. 
be This, my Lords, is not only a Defence for our Liberties, but 
the it is the chief and the only Defence upon which we ought 


to depend, for the Preſervation of our Country againſt 
foreign Invaſions. In arbitrary Governments, we know it is 
the Cuſtom and the Maxim, to diſarm the People, .and to 
prevent any Man's furniſhing himſelf with Arms, or ac- 
cuſtoming himſelf to the Uſe of them, but ſuch as are re- 
tained and employed by the Government ; therefore ſuch 
Governments are always obliged to keep a large Body of 
mercenary Troops in their Pay, who may perhaps ſometimes _ 
be able to defend the Country againſt Invaſions, but they are 
generally able, and always _ and willing to defend their 
Pay-maſters againſt the juſteſt Reſentment of the People; ſo 
that in ſuch Countries it may be juſtly ſaid the People are 
preſerved from being plundered by foreign Enemies; for no 
other Reaſon but that their domeſtic Plunderers may find a 
more rich and plentiful Booty ; and in all ſuch Countries, we 
find their Laws are generally partial in favour of Tax-gather- 
ers, and other Inſtruments of Power, and terribly ſevere up- 
on thoſe who ſhall upon any Occaſion dare to oppoſe them, 
in what they may be pleaſed to call the Execution of their 
Office. | | 

Having premiſed theſe Obſervations upon our Conſtitution, 
and upon the Nature of a free Government, give me leave, 
my Lords, to apply them to that Clauſe in this Bill, which 
ſubjects every Man in the Kingdom to the Danger, nay, I 
may ſay Certainty, of being committed to Priſon by a ſingle 
Juſtice of Peace without Bail or Mainprize, of being con- 
victed and tranſported as a Smuggler, and if he returns be- 
fore the Time limited, hanged as a Felon, without Benefit of 
Clergy; and all this without his having been guilty of any 
one overt Act, except that of travelling properly armed for 
his Defence, and having the Misfortune to meet with two 
of his Friends upon the Road, armed in the ſame Manner ; 
in caſe any two Rogues of Informers, or perhaps real Smug- 
glers, who are to get 150, perhaps 2 50 J. by their Perjury, 
ſhall ſwear that this honeſt Man and his two Friends were aſ- 
ſembled and armed, in order to be aiding and aſſiſting in the 
clandeſtine running, landing, reſcuing or carrying away pro- 
hibited or uncuſtomed Goods. This Regulation, when ſtript 
of that Multiplicity of Words which render obſcure the 


Meaning 


| (. x62 ) RE 
Annog. Geo, II. Meaning and Intent of every Clauſe of an AQ of Patlia. 
1736. 


ment, really ſeems to me to be the moſt terrible and the mot 
entrapping Regulation that was ever propoſed in any Coup. 
try, and if it paſſes into a Law, I am ſure it will not be 
quite ſafe for any three Gentlemen in the Kingdom to be 
ſeen in Company together, if they have but walking Swords 
by their Sides. | 

It is evident, at firſt view, that this Regulation is repyy. 
nant to all the Maxims of free Government. The wearing 
of Arms is an Act not only innocent, but highly commend. 
able, therefore no Preſumption of any Crime can from thenct 
be inferred ; and for this Reaſon, the admitting of Wit 
neſſes to prove that any three Men were ſo armed, in only 


to aſſiſt in Smuggling, is admitting Witneſſes to prove an In. 


tention, without any one overt Act from whence that Intenti. 
on can poſſibly be inferred, which is inconſiſtent with the 
Freedom of our Conſtitution, and with the whole Tenor « 
the Laws of this Kingdom. We may as well admit Wit. 
neſſes to prove, that a Man got up in the Morning and put o 


his Cloaths, in order to go and aſſiſt in the running of Good; 


which I am ſure would be ridiculous as well as pernicious, 
either in this or in any other Country. But this is not all the 
Hardſhip in the preſent Caſe: Witneſſes are not only to be 
admitted|to prove a wicked Intention, without an overt Ad, 
but they are to be greatly rewarded for giving ſuch a Teſti 
mony ; which is a moſt dangerous Practice, and a PraQict 
we have lately got too much into; for, in my Opinion, 1 
Man ought to be admitted as a Witneſs againſt any Crimi 
nal, if he be to have any Share of the Reward upon hi 
Conviction: However, in no Caſe is it ſo dangerous as it 
will be in this; becauſe when falſe Witneſſes come to ſweat 
a Fact upon a Man, which he was innocent of, he may prov 
himſelf to have been at another Place at the Time; or tt 
may fall upon many other Ways to make his Innocence ap. 
pear, and to convict the Witneſſes of Perjury, which Da- 
ger every falſe Witneſs muſt be in, and this, is in all other 
Caſes, a great Guard to the Innocent ; but in the preſent Caſe, 
F ſhould be glad to know how it will be poſſible for a Man 
to prove he had no ſuch Intention as is ſworn againſt him, 


or to convitt a falſe Witneſs of Perjury ? His having occaſion 


to travel from one place to another, and his being upon the 
Road thither, will be no Proof of his Innocence, or the Wit 
nefs's Perjury, becauſe every Smuggler may have, or con 
trive ſuch Occafions ; and as Smugglers will in this Caſe ge- 
nerally be the Informers, they may chuſe a Time when con- 
curring Circumſtances fortify their Teſtimony : They may 
chuſe a Time when a Ship is actually hovering at Sea - ot 
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11 they may lodge a Parcel of run Goods near the Place, where Anno 9. Geo. IT. 
noſ thoſe againſt whom they have a mind to ſwear, are afſemb- 1236. 
| led, and after procuring thoſe Goods to be ſeized, they may 
* then go and ſwear that ſuch Men were aſſembled at ſuch a 
be place, and armed, in order to aſſiſt them in the carrying off 
te or reſcuing thoſe run Goods. 
With reſpect, my Lords, to the Security of the Subject 
4 againſt unjuſt Impriſonments, and the demanding of extra- 
> WH 1aganc Bail; and alſo with reſpect to the Liberty of apply- 
br, ing to the King's Courts 3 theſe valuable Privileges are all to 
wed be taken away by this new Regulation: A Man is to be im- 
Vit priſoned without ſo much as a Pretence or Suſpicion of his 
le having being guilty of any Crime; only becauſe a ſorry 
Fellow perhaps has gone and ſwore before a Country Juſtice 
out of Malice, or for a Reward, that he intended to aſſiſt 
js in the running of Goods; and though this Crime, even 
+ of when actually committed, be in its own Nature bailable, 
Wit and though by our Conſtitution, every Man has a Right to 
inſiſt that in ſuch Caſes no extravagant Bail ſhall be exact- 
* ed from him, yet now he is to be committed without 
1 Bail or Mainprize, there to remain till he can force the 
the Juſtice and his Informer to bring him to a Tryal, which I do 
* not ſee how he can do; for by this Clauſe, the Habeas Cor- 
AA jus Act ſeems in all ſuch Caſes to be repealed. Again, if 
off the Juſtice ſhould commit Iniquity, either in not admitting 
de of a proper and full Vindication, or in delaying to bring 
the Perſon accuſed to a Tryal, where fhall ſuch Perſon ap- 
| ply for Relief? For by this Clauſe, the Liberty of applying 
10 to the King's Courts is in ſuch Caſes taken entirely away 
from all the King's Subjects: The King's Courts may per- 


1 HY haps at laſt compel the Proſecutor to bring him to a Tryal; 
er but they cannot admit of the moſt ample and clear Vindi- 


15 cation, nor can they in the mean time admit the Perſon 
| accuſed to Bail, let him be of what Character and Circum- 
1. WY {ances he will: Yet this Power, which by this'Clauſe is 
che taken from the King's Courts, is given to the Juſtices of the 
Peace, who are removable at the Pleaſure of a Miniſter, 
Man and may moſt of them be made the drudging Tools of an 
Adminiſtration ; therefore I muſt think it very extraordinary 
Gon and inconſiſtent with the Principles of the Revolution, to 
che ive ſuch Powers to ſuch Judges, or to give them any ſu- 
wit. BY Ppreme and uncontroulable Power whatſoever; eſpecially in 
Caſes where the Liberty of a Subject is in immediate Dan- 


. Er, and even his Life brought into a conſequential Pan- 
1 en | | 
— From what I have ſeid, my Lords, it appears, that if 


* this Clauſe paſſes into a Law, the Liberty and the Life of 
they ; 2 every 


(- 264 


4 9060 II. every Subject in Britain will be expoſed to very great Perils 
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if he ever travels with Arms for his Defence, or ap 
abroad with any offenſive Weapon in his Cuſtody; therefore 
we may ſuppoſe that in ſuch Circumſtances no Man wil 
ever travel with Arms, and ſince no Man can make uſe of 
any Arms, it is not to be ſuppoſed that any Man will be at 
the Expence of providing himſelf with ſuch Utenſils; for 
which Reaſon I muſt look upon this Bill, as a Bill for diſ- 
arming the whole Kingdom; and ſurely none of your Lord. 
ſhips will think, that the paſſing of any ſuch Bill is conf 
ſtent with the Preſervation of our happy Conſtitution, or 
the Safety of our native Country. I hope no Man thinks 
that Smuggling, or the reſiſting of Cuſtom-Houſe Officer, 
is ſo heinous or dangerous a Crime as High-Treaſon. Now 
J would aſk what any of your Lordſhips wonld think of a 
new Law againſt Treaſon conceived in the very Terms of 
this Clauſe? Suppoſe the Preamble ſhould recite, * That 
< traiterous and rebellious Perſons frequently appear in great 
Gangs, carrying Fire-Arms, and other offenſive Weapons, 
in order to be aiding and aſſiſting in ſome treaſonable Prac- 
tices, to the great Danger of his Majeſty's Perſon and Go- 
vernment, and ſhould therefore enact, that upon Informa · 
tion to be given upon Oath before any one Juſtice of Peace, 
that any Perſons, to the Number of three, or more, 
were ſo aſſembled and armed, in order to aſſiſt in ſuch 
Practices, the Juſtice might commit them, without Bail 
or Mainprize ; and that upon due Proof of their being fo 
aſſembled and armed, in order to aſſiſt in ſuch Practices, 
and upon Conviction, they ſhould ſuffer as Traitors; and 
farther, that the Informers ſhould, for every Traitor fo 
convicted, receive a Reward of Fifty Pounds“ I am 
very certain, that if ever I ſhould ſee ſuch a Law paſſed, I 
ſhould look upon our Conſtitution to be at an End ; yet we 
may have an Adminiſtration that would be fond of having 
ſuch a Law paſſed, perhaps in order to guard againſt thoſe 
treaſonable Practices, which their own Conduct had made 
frequent; and in ſuch a Caſe, would not this very Law be 
a good Precedent for them? Would not they have Reaſon to 
ſay to the Parliament, What! will you refuſe to grant that 
Security againſt treaſonable Practices, which your Ancel- 
tors have granted againſt the Practices of Smuggling? 
Having thus, my Lords, ſhewn the Dangers that are-moſ 
juſtly to be apprehended from the Clauſe as it ſtands at pre- 
ſent, I ſhall next enquire a little into the Nature of the Evil 
intended to be remedied, in order to ſee, whether a leſs dan- 
gerous Regulation would not be ſufficient to remedy that Evil. 
My Lords, the Evil complained of is, that great Numbers df 
1 Smugglers 


Aa a M a A M aA W „ 6 


( 15 ) 


Smugglers lurk about our Coaſts and navigable Rivers, and Anno g. Geo. If; 


conceal themſelves ſeparately, under various Pretences, in or- 
der to wait the Arrival of their ſmuggling Veſſels; and 


when theſe Veſſels arrive, they then gather. themſelves in 
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ſuch a Body, as to be too ſtrong for the Civil Power; ſo 


that, before a proper Aſſiſtance can be procured, they get their 
Gobds. landed and carried clear off. Now there is another 
Clauſe in this Bill, which, with a very little Variation, will, in 
my Opinion, be an effectual Remedy for this Evil, which is 
that Clauſe, by which a Power is given to any Juſtice, upon 
a proper Information, to ſeize all ſuch Perſons, and commit 
them to the Houfe of Correction, in caſe they cannot give a 


Account of themſelves, which will render it impoſſible 


tor theſe Fellows to conceal themſelves ſeparately, and wait 
for a Ship's Arrival ; they muſt, from the Beginning of their 


Waiting, appear in a Body, in which caſe it may perhaps be 


out of the Power of a neighbouring Juſtice to ſeize any of 
them, in order to ſend them to the Houſe of Correction; but 
in ſuch a Caſe, it will likewiſe be out of the Power of any 
Juſtice to ſeize any of them, in order to ſend them to Jail 
without Bail or Mainprize : In both Caſes, the Juſtice muſt 
wait till he can procure a proper Aſſiſtance, which he may do 
generally before the Arrival of the ſmuggling Veſſel expect- 
ed; and the ſending of them to the Houſe. of Correction, 
will as effectually prevent their being aſſiſting for that time at 
leaſt, in the landing or carrying off any Goods, as the ſend- 
ing them to Jail and afterwards tranſporting them would be. 
This Regulation would be conſonant to the Laws of this 
Kingdom, and the Puniſhment would be, in ſome meaſure, pro- 
portioned to the Crime ; becauſe a Man who loiters idly in 
any Place, and cannot give a good Account of himſelf, de- 
ſerves to be ſent to the Houſe of Correction as a Vagabond 
tut I muſt think it too ſevere, to make a Man guilty of Fe- 
lony, or to commit him without Bail or Mainprize, only be- 
cauſe he is ſeen with a Sword or Cutlaſs lurking. or loitering 
in any Place, and is not able to give ſuch an Account of him- 
ſelf as may be ſatisfactory to a Country Juſtice. For this 


Reaſon, I hope your Lordſhips will agree to the Amendments 


I ſhall propole as follow, (as above-mentioned). 

Theſe Amendments will, in my Opinion, make the Bill as 
eſfectual as it is at preſent againſt Smuggling, and will in ſome 
meaſure prevent thoſe Dangers which may accrue from it, 


with reſpect to the Freedom of our Conſtitution and the Li- 
berty of the Subject. I ſay, my Lords, in ſome Meaſure; 
for neither theſe Amendments, nor any Amendments, can 
prevent its being a very dangerous Bill, and ſuch a one as I 
am ſorry to ſee neceſſary in 9 once happy Kingdom. Sa 

ue 
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Anno 9. Geo. II. Clauſe J have taken Notice of is a Clauſe abſolutely 1 den 
1736. nant to the whole Tenor of our Laws, and inconſiſtent wit] 
tue Liberty and Happineſs of the People; but there are ſe- 

veral other Clauſes which may be of dangerous Conſequence 
both to our Trade and our Conſtitution, ſome of which I ſhall 
beg Leave to take notice of, not with a Deſign toamend them, 
or leave them out, but in order to ſhew that there is the 
greater Neceſſity for agreeing to the Amendments I have pro- 

poſed, as well as to one other Amendment I ſhall hereafter 


rOPOoIe. | 4 

The Clauſe for making all Perſons guilty of Felony, who 
to the Number of two or more, ſhall be found armed with 
any offenſive Weapon, and travelling within five Miles from 
the Sea-coaſts or any navigable River, with any Horſe or 
Cart whereon ſhall be laden or put more. than fix Pounds of 
run Tea, or any other run Goods above the Value of 30. 
Sterling, is a moſt dangerous Clauſe for the Subject; becauſe 
it puts it in the Power of any malicious or knaviſh Servant, to 
make his Maſter if he travels with a Sword or Piſtols, guilty 
of Felony whenever he has a mind, by putting ſeven Pounds 
of 'Tea, or thirty Guineas worth of Lace into his Maſter's 
Portmanteau, and going, at the next Town they ſtop at, to 
inform againſt him as a Smuggler ; for which Piece of Ma- 
lice or Knavery, this Servant is, by a ſubſequent Clauſe, to 
receive 50 J. Reward. Nay, I do not know but ſome Lord 
of this Houſe may ſometime hereafter be tranſported as a 
Smuggler ; for ſeven Pounds of Tea, or thirty Guineas worth 
of Lace, may be packed up in very little Room, and if: 
malicious or knavifh Servant, ſhould put any ſuch Parcel into 
his Lord's Coach- Box, or Cloak-Bag, and ſwear that he put 
it there by his Lordſhip's Order, with a Deſign to convey it 
to his Houſe in 'Tdwn, or his Houſe in the Country, I do 
not ſee how the beſt Nobleman in the Kingdom could vindi- 
cate himſelf againſt ſuch a clear Proof of a Fact made Felony 
by this Bill. The noble Lord would of courſe therefore be 
found guilty, and tranſported as a Smuggler; and the Ser- 
vant would get 50 J. Reward from the Government, beſides 
a much greater Reward perhaps from thoſe wha put him 
upon that Piece of Treachery, and furniſhed him with Goods 

for that very Purpoſe. Fatt 
I know, my Lords, it may be ſaid that no Man can be ab- 
ſolutely ſaſe againſt Treachery and Perjury ; but from all our 
Law. books, I defy any Man to ſuppoſe a Caſe where it is ſo 
eaſy to cook up a treacherous, yet feaſible Accuſation againſt 
a Man who has not been guiltyof the leaſt Imprudence; ot 
ſo ſafe to give a falſe Teſtimony, as it will be in the Caſe [ 
have now laid before you ; for in all, or moſt _— 
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there muſt be a Confederacy and Combination between two Anno 9. Geo. II. 


or more Perſons, in order to get a Man convicted upon a falſe 
Information; in which Caſe the Confederates are in Danger 
of being betrayed by one another; and even the Facts them- 
ſelves which are falſely ſworn againſt a Man, often furniſh 
him with means for juſtifying himſelf and condemning his 


Accuſers ; whereas in the preſent Caſe, there is no need of 


” 
1 


any Confederacy, nor can the Perſon accuſed juſlify himſelf by 
any means I can think of. | 

The Clauſe for making Actions of Aſſault upon Officers 
triable in any County of England, may likewiſe, in my Opi- 
nion, be of dangerous Conſequence, It is granting a Privi- 
lege to his Majeſty's Officers which is very inconſiſtent with 
the Safety of his Majeſty's Subjects; and it is ſuch a Privi- 
lege as ought not, I think, to be granted even to the Crown 
itlelf, nor ever was granted, except upon very extraordinary 
Occaſions, For when an Officer is aſſaulted, or pretends to 
have been aſſaulted by a Country Gentleman or Farmer, I 
can ſee no Reaſon why he ſhould be at Liberty to lay his 
Action and bring it to Trial in any County in England, 
and every Gentleman or Farmer who may be aſſaulted 
by an Officer, confined, to try his Action in the very 
County where the Aſſault was committed. To give to ev 
Officer of the Exciſe as well as Cuſtoms (for the Clauſe is 
carefully extended to both) a Privilege of making a Country 
Gentleman or Farmer, with all his Witneſſes, dance from 
Northumberland, Wales, or Cornwall, in order to defend 
himſelf againſt an Action of Aſſault to be tried in the County 
of Middleſex, in Kent, or in Ehex, where the Characters of 
the Plaintiff, Defendant, or either of their Witneſſes, can 


neither be known, nor enquired into, is, in my Opinion, 


contrary to the whole Spirit of our Laws, and inconſiſtent 


with the Quiet and Eaſe of all other Subjects; for every Jack 


in an Office is but too apt to be inſolent and ſaucy to thoſe 
who muſt apply to him ; and this Privilege may, I am afraid, 
render our Jacks of the Cuſtom-houſe and Exciſe · offices alto- 
gether inſupportable. It is a good Luck for us that no Officer 
of our Army can well bring an Action of Aſſault againſt any 
Man, at leaft it is as yet reckoned inconſiſtent with their 
Honour to do ſo; for if it had been otherwiſe, I ſhould 
have expected that they likewiſe would have been included in 
this bountiful Clauſe, which eſtabliſhes ſuch a remarkable 
— between his Majeſty's Officers and his Majeſty's 
ubjects. 

The Clauſe for admitting Officers to bail in the Caſe of 
Murder or killing of any Perſon who reſiſts them, I mult 
likewiſe look upon as a new Piece of ſpecial Grace and Fa- 
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vour granted to our Officers of the Cuſtoms and Exxiſe. In- 
deed, in this Caſe the Officers of our Army may often come in 


for their Share, becauſe they are generally called as Affiſtants 
to Cuſtom-houſe Officers as well as to Executioners. But] 


am afraid this new Favour may make them ſometimes ima- 


gine that Clubs, or even Fiſts, are offenſive Weapons, and 
ſuch as may be oppoſed by Powder and Ball ; therefore I muſt 


think it of dangerous Conſequence to the Lives of his Ma. 


jeſty's Subjects; for in ſuch a Caſe I think, the Proclamation 
agaiaſt Riots ought, at leaſt to be read, in order that thoſe 
who are only Lookers on, may have Time to retire : And J 


Can ſee no Reaſon why Officers, in ſuch a Caſe, might not 


have been left to the Courſe of the common Law, as well a 
Gentlemen are in a parallel Caſe, and a Caſe at leaft as fa- 
vourable ; for if a Gentleman ſhould kill a Highwayman, 
who aſſaults him and demands his Money, he muſt take his 
Fate at common Law, and in caſe the Coroner's Inqueſt ſhould 
ive a wrong Verdict againſt him, he muſt lie in Priſon till 
Fis Trial; but if an Officer kills a Man who did not perhaps 
aſſault him, or bring his Life into any Danger, and the Coro- 
ner's Inqueſt ſhould bring it in, perhaps juitly, wilful Murder; 
yet by this Clauſe his Majeſiy's Juſtices of the Peace, or any 
other Juſtices, are not only empowered, but are enjoined and 
required, to admit ſuch Officer to Bail; ſo that by theſe la 
Words it would ſeem, that there is not ſo much as a difcre- 
tionary Power left in the Judge, if there be but the leaſt Pre, 
tence for the Officer's being within this Clauſe. 

I have no Occaſion to explain to your Lordſhips the great 
Benefits and Advantages we reap by Trade, or how neceſſary 
It is to the very Being, as well as Happineſs of this Nation, 
therefore I ſhall only obſerve, that if we ſhauld deſtrqy our 
Trade, in order to prevent Smuggling, it would indeed be 
an effectual Remedy, and ] believe the only Remedy we ſhall 
ever find to be altogether effectual; but it would be like a 
Man's giving his whole Eſtate to his Enemies, for fear his 
Friends ſhould cheat him out of a ſmall Part of it. Now 
there are in this Bill ſeveral Clauſes, which will, in my Opi- 
nion, expoſe our Merchants and Seamen to many new Hard- 
ſhips, Dangers and Inconveniences. I ſhall take Notice on- 
ly of that Clauſe, which gives Power to our Cuſtom-houſe 
Officers to enter and rummage any Ship at Sea, if within 
what they may pleaſe to call the Limits of any Port in this 
Iſland. What may be meant by the Limits of a Port, I do 
not know, but I am certain it is a Term ſo vague and inde- 
terminate, that it muſt occaſion an infinite Number of Con- 
teſts, between our Cuſtom-houſe Officers and the Command- 
ers of our Merchant-men ; for no Maſter will ſubmit to mw 
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his Ship rummaged and ſearched, when he thinks he is not n 
1738. 


Law obliged to do ſo; therefore if a Cuſtom-houſe Officer 
ſhould judge SP hy ay Rapp the 5 of — and 
the Captain judge ſhe is not, a Diſp perhaps 
a Battle may enſue, between the Officers wa 

This will ſubject the Captain, and I believe every one on board 
the Ship, to an Action for a hundred Pounds Penalty, in 
which they will every one be caſt, if the Ship ſhould be judged 
in Law to have been within the Limits of any Port when the 
Officer demanded Admittance ; whereas if it ſhould be judged 
otherwiſe, the Officer is made liable to no Penalty for the 
Aſſault he made upon the Ship; from whence we may con- 
clude, that our Cuſtom-hayſe Officers will at laſt pretend to 
ſearch almoſt every Ship that comes within the four Seas, un- 
leſs the Maſter agrees to pay them a Tax for preventing the 
Trouble they may give him by rummaging and ſearching his 
Ship upon the high Seas, and when he has perhaps a fair 


Wind for carrying him to the Port to which he isjreally 


bound : As this will be a great Hardſhip upon our Merchants 
and Sea-faring Men, I therefore wiſh that a League, half a 
League, or ſome other determinate Diſtance had been put in- 
ſtead of the Word Limits. = 


Upon the whale, my Lords, I muſt think this Bill one of 


the moſt ſevere and dangerous Bills that was ever paſled by a 
Britih Legiſlature ; and yet, notwithſtanding its Severity, I 
am afraid, it will be far from anſwering the End. I am a- 
fraid, that inſtead of preyenting Smuggling, it will render 
deſperate all thoſe who ſhall hereafter embark in that per- 


nicious Trade, which will make them more bold and enter- 


priſing than they ever were heretofore 3 and their common 
Danger will unite them cloſer t „ which will make 


them more powerful and formidable. While our numerous 


high Duties continue, while there are ſuch Profits to be got. 
by Smuggling, it is in vain to expect we can entirely prevent 
it by the moſt ſevere Laws we can make. By ſuch Laws we 
may ruin our Conſtitution, we may ſubjeR ourſelves to arbi- 
trary Power, but even arbitrary Power itſelf will not preyent 
it; for in France, where arbitrary Power has been eſta- 
bliſhed, where the Puniſhment of every ſort of 8Smuggling is 
Death or the Gallies, where they keep up a particular Sort of 
Army called Les Ma/totiers, for that very Purpoſe, yet Smug- 
gling is in that Kingdom almoſt as frequent as in England, and 
their Smugglers are much more deſperate than ours ; for they 
march in litcle Armies, are well armed and diſciplined, and 
often engage in Battle with the Cuſtom- houſe Officers and their 
Guard of Maltotiers. The Gentlemen of the French Army are 
indeed but ſeldom or ever employed in ſuch Exploits ; they 
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againſt open and declared Enemies; and therefore they think i 


below them to engage againſt Banditti, or to hunt after and 


guard Criminals ; this low ſort of Work they look on as fit on 
ly for Maliotiers and Archers, or Sheriff's Officers; and tho 
they have a vaſt Number of ſuch in France, yet with them, 
and with all the other Advantages they have, it has neyer 
yet been in their Power entirely to prevent Smuggling. 
From all theſe Conſiderations, I could wiſh, my Lords, 
that the Bill were delayed till another Seſſion, when we could 
have Time to concert proper Clauſes for the End intended, 
and ſuch as would not any Way injure our Conſtitution, or 
oppreſs our fair Traders. Such Bills ought to be drawn up 
and paſſed with the utmoſt Caution and matureſt Deliberz. 
tion; for in paſſing every ſuch Bill, we are placed be. 
tween two Precipices, where the leaſt Inclination to one Side 
or the other may throw us headlong into a Gulph of Perdi- 
tion : We may ruin our Revenue by giving too great a Lati- 
tude to Smugglers, or we may deſtroy our Conſtitution by 
Placing too greit and too arbitrary a Power in the Crown, 
and likewiſe our Trade, by ſubj<Ring, our Merchants to too 
many Dangers and Inconveniences. But if the Bill cannot be 
delayed, if the Diſeaſe abſolutely requires ſome immediate 
Application, I hope your Lordſhips will agree to the A 
mendments I have offered ; and as it is a Bill of a very ney 
and extraordinary Nature, I hope it will not be at firſt'made 


| perpetual. Let us do as we always have done in moſt new 


Regulations : Let it be made to continue for three, five, or 
ſeven Years, that we may have ſome Experience of its Ef. 
fects, before we make it a perpetual Law; which is the laſt 


Amendment I ſhall take the Liberty to offer. 


The Anſwer was to this Effect, wiz. | 

My Lords, as the immediate Preſervation, as well a 
future Happineſs of the Nation, depends upon the Support 
of our Government, it is the Duty of Parliament not only to 
grant ſuch Funds as may be neceſſary for that Support, but 
to make thoſe Grants effectual; for the granting of any Tax 
or Duty would be of very little Signification, if the Parlia- 
ment did not, at the ſame Time, preſcribe ſuch Methods 
as ſhould be effectual for raiſing wo? collecting that Tax or 
Duty ; and if the Methods at firſt preſcribed ſhould fail of 


. the expected Succeſs, it is, for the ſame Reaſon, the Duty of 


Parliament to contrive and preſcribe ſuch other Methods as 
may be thought more effectual. The impoſing of any Tax 
or Duty, and allowing any Man, thro* our Neglect to 


eſcape paying that Share of it which is due from him by 


Law, is not only a Breach of our Duty towards our 1 
7. | : 
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d Country, but a Piece of Injuſtice done to every par- Anno gy Ge 
— Marr in the Kingdom, who honeſtly and fairly 75 — * 
butes his Share. Yea farther, any ſort. of Neglect in thin 
particular, muſt be of the moſt fatal Conſequence to our 
Trade, and muſt neceſſarily at laſt be the Ruin of every fair 
Trader in the Kingdom; and in our preſent Circumſtances, 
it may likewiſe be called a ſort of Breach of the public Faith; 
for as moſt of our Duties, eſpecially in the Cuſtoms, are 
mortgaged, -in Whole or in Part, to the Creditors of the 
Public, the allowing the-Produce of any of thoſe Duties to 
be diminiſhed by fradulent Practices, when it is in our Power 
to prevent it, is the ſame with taking from them a Part of 
that Security which was given them by Parliament, and 
which the Parhament is bound to make good. 9b 

Notwithſtanding all theſe Obligations we lie under, yet, 
my Lords, I ſhall readily agree that we qught to be extreme: 
ly, cautious in granting auy new Powers for raiſing and collect. 
ing our Taxes, which may any way encroach upon the Con: 
ſtitution, or upon the Liberties of the People; but if we 
make a Phantom of every new Power, or new Penalty, | that 
may be really neceſſary for that Purpoſe, and give a Looſe to 
our Imaginations, by ſuppoſing that every ſuch Power or 
Penalty will be made a wrong and unjuſt Uſe. of, and turnefl 
towards the Oppreſſion and Ruin of the Subject, inſtead of 
being applied to their Relief and Preſervation, we ſhall never 
grant any new Power, nor continue the old; for no Power 
was ever granted, nor can be granted, upon which a fruitful 
Imagination may not form various Scenes of Horror and 
Deſtruction; nay, no Power can be granted but what may 
truly be made a wrong Uſe of; but while we have a Parliament 
ſubſiſting, while we are ſubject to no earthly Power hut what is 
eſtabliſhed by, and depends upon Parliament, we have no 
Occaſion to frighten ourſelves with ſuch, Chimzras ; for. 
thank God ! our Parliaments have hitherto been able to give 
a Check to every wrong Uſe that has been made of any 
Power, and to bring the Offenders to condign Puniſhment. 

With regard to the Clauſes in this Bill which have been 
objected to, and the new Powers to be granted which have 
been ſet in ſuch a hideous Light; before I begin to conſider 
any of them particularly, give me Leave, my Lords, to 
make this general Obſervation, that tho' we do not pretend 
to puniſh a Man for mere thinking, nor admit a bare In- 
tention to be proved by Witneſſes, yet we often putiſh a 
Man for ſpeaking, and admit Witneſſes to prove Words as 
well as Facts, in order from thence to infer a malicious In- 
tention ; and, even by a late Statute, we have laid a very 
ſevere Paniſhment upon an Intention; for we, have made it 

| T ranſportation 
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4420 9. Oe. II. Tranſportatien for any Man to affault another upon the 


2736. 


Highway, with an Intention to rob, whereas it was before 
but a common Treſpaſs : How this Intention is to be proved 
I ſhall not pret to determine ; but I ſuppoſe, if the 
Man who made the Aſſault uttered only theſe two Words 
(your Money) and his uttering of ſuch Words were 

in Court, it would be deemed a full Proof of his Intention, 
and that Action which in itſelf is but a common Treſpaſs, 
would, by theſe two ugly Words, be made Felony and 
Tranſportation. But this is not the only Caſe where Words 
may be proved, in order to ſhew the Intention of the Speak. 
er, and convit him of the Crime far which he ſtands in- 
died or accuſed ; for we know, that in all Trials of Mur. 
der, there is nothing more common than to prove threaten. 
ing Words made uſe of by the Perſon indiQed, in order to 
ſhew that he had an Intention to murder; and by an Act of 
is late Majeſty's Reign, which makes it Felony to tear or 
Cpoil any Perſon's Cloaths in the Streets, it is farther etiafted, 
Tae whoever ſhall wilfully and maliciouſly aſſault any Per- 
ſon in the public Streets or Highways, with an Intent to tear 


or ſpoil the Cloaths of ſuch Perſon, ſhall, upon Conviction, 


ſuffer as in the Caſe of Felony : In which laſt Caſe, the 
Intention of the Perſon accuſed, can be proved by nothing 
elſe but by ſome Words or Threats attered by him before, 
after, or at the Time of the Aſſault; for if he had pro- 
ceeded to an overt Act, if he had actually torn or ſpoiled 
the Perſon's Cloaths, he would be within the former Part 
of that Law, and conſequently there would be no occaſion 
for proving his Intention. Nay, even High Treaſon itſelf 
may be committed by Words, without any overt Act; for 
by an Act of Queen E/:zabeth, who had, I believe, as great 
a Regard for our Conſtitution 'as ever any King or Queen 
ad, it is declared, that whoever ſhall, by any Speech, main- 


tain the Juriſuiction of the Biſhop of Rome, ſhall for "thi 


firſt Offence be guilty of a Pramunire, and of High Treaſon 
for the ſecond: And in all Crimes whatever, according to 
the whole Tenor of our Laws, it is the Intention only that 
is to be puniſhed, which Intention muſt be made appear 
from Circumſtances, and thoſe Circumſtances may confitt in 
Words ſpoken, as well as overt Acts committed by the Per- 
fon accuſed. bo | 5 51475 BM 

With this View, my Lords, let us conſider that Clauſe 
in the Bill now before us, which has been principally ob- 
jected to. By that Clauſe it is propoſed to be enacted, that 
if three or more are aſſembled with Fire-Arms or other 
offenſive Weapons, with an Intention to run any Goods or 


Merchandize, or to watch for Opportunities for W 
2 3 
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poſe; or with an Inten eſcu, 
Goods or Merchandize, or to wound or murder any of his 
Majeſty's Officers, a Juſtice of Peace, upon Information to 
be given upon Oath, may commit them without Bail or 
Mainprize 3 and ſuch Perſons, if convicted by due Courſe 
of Law, are to be tranſported as Felons, From theſe Words 
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ſome Words ſpoken, by the Perſons againſt Whom they 
ſwear, or to ſome other Circumſtances from ' whence this 
Intention may be probably inferred ? Can we ſuppoſe that 


Pg 
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accu 


Reaſons for ſaying ſo? And if he gives ſuch Reaſons as muſt 
make every Man believe they had ſuch an Intention, do 


ſible that ſuch Reaſons can be given againſt an innocent 
Man? At leaft I am ſure it is no more poſſible in this Caſe 
than in any other criminal Caſe whatſoever. And if you 
think proper to make this Crime Felony, and the Puniſhment 
Tranſportation, it is neither inconſiſtent with our Conſtitu- 
tion, nor contrary to our Laws, to have ſuch a Perſon com- 
mitted without Bail or Mainprize ; becauſe wherever ſuch a 
Puniſhment is to be inflicted, no Bail can in any Caſe be 
taken ; the Perſon accuſed muſt, in all ſuch Caſes, remain 
in Priſon till he be acquitted by due Courſe of Law. 

As to the Rewards which are by this Act to be given to 
Informers, I can ſee-no Reaſon why we ſhould be more 
afraid of them in this Caſe than in any other; for it is 
certain that in many criminal Caſes, even where the Puniſh- 


E r eee @ - = . , 7 


we have experienced great Benefit, with reſpect to the Diſ- 
covering, Apprehending, and Puniſhing of Criminals, and 
we have not yet found any Danger accruing therefrom to 
innocent Perſons, nor can any Danger be well ſuppoſed ; for 
if two or three Rogues ſhould combine together, in order to 
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ways may be made to contradi&t themſelves, or one another, 
in ſome of the Circumſtances they relate; and the Evidence 


Aer, In the preſent Caſe it will be the ſame 3 the Infor- 
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cufed had ſuch an Jatention, thoſe Reaſons muſt either be 
1736, P | 


is it not plain that the Informer, as well as all the other 
Witneſſes, muſt ſwear to ſome overt Acts committed, or 


any 20 would commit, or any Jury convict the Perſons 
ed, upon the Informer's barely faying he knew they 
had ſuch an Intention, without giving any Account of his 


not they deſerve to be committed? Can we ſuppoſe it poſ- 


ment is Death, there are Rewards given to Informers, by the 
Laws and Cuſtoms of this Kingdom: From ſuch Rewards 


accuſe an innocent Man, they have generally been, and al- 


of one Man, eſpecially a poor, low Fellow, which we muſt 
ſappoſe any ſuch Rogue to be, will never be of weight 
enough with a Jury, to convict a Man of any tolerable Cha- 
mer muft give his Reaſons, for ſaying that the Perſon acg- 


Facts 


tion to carry off or reſcue any -Run-Annog. Geo. H. 
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Ameg, Geo, II Fach he ſaw, or Words he heard ; as to both theſe, le 


tradict by proper Evidence. 2 0 
Wich reſpect to the Liberty of applying to the King's 
Courts in Vefmimſter- hall, I cannot think it is by this Bl 
to be taken away from any of the King's Subjects, nor an 
I think, that the Habeas Corpus Act is in any Caſe to be 
repealed : The Juſtice of Peace is empowered to commit 
without Bail or Mainprize, as he may do in capital Caſe u 
well as this; but the Trial muſt be before the King's Court 
either in We/lminfter-ball, or at the Aflizes ; and J am fure 
it will not be pretended, that any of the King's Courts ought, 
or would admit a Man to bail, who upon Conviction, is by 
expreſs Statute to be tranſported. Indeed, if the Juſtice 
ſhould be guilty of Error or Iniquity in the Commitment, 
the Court of King's-Bench might in that Caſe: give Relief, 
and any Perſon to be committed under Colour of this Bill 
might, in my Opinion, bring his Habeas Corpus for that 
| Purpoſe, in the ſame Manner as in other the like Caſe; 
and if the Trial of any Perſon to be committed by this Bil, 
ſhould not be brought on in the uſual Time, I can find no- 
thing in the Bill to prevent his taking the Benefit of the 
Habeas Corpus Act, and getting himſelf diſcharged in puri 
ance of that AQ. 77 Rs oo 
Having thus ſhewn, that no innocent Man can be in Dan- 
ger, either of being committed or convicted from this Clauſe, 
any more than from any other penal Law now ſuhſiſting; 1 
may, I think, conclude, that no innocent Man can be by 
this Bill frightned from travelling with Arms whenever he 
has a mind, and therefore it cannot, with the leaſt Proptie- 


ty, be called a Bill for diſarming the People of Great Bri- 


tain. But I muſt take notice, that even as the Law ſtands 
at preſent, if an Information were given to any Juſtice of 
the Peace, that a Man intended to be aiding and aſliſting 
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in ſome treaſonable Practices, whether with Arms of with Annog. Geo. Ms. 
out, and the Informer ſhould give ſuek Cireumſtances as 1736. 
ought to gain Credit from a reaſonahle Man, ſuch Juſtiese 
would be deficient in his Duty, if he did not examine im- 
mediately into the Affair, and commit the Perſon informed 
againſt, if he ſaw any Cauſe for ſo doing; which he might 
certainly do, even as the Laws ſtand at preſent, and there 
fore, there is no occaſion for any new Law for this Purpoſe; 
nor would the paſſing ſuch a Law be any Encroachment up- 
on our Conſtitution 3 and if the Perſon impeaehed by any 
fuch Information, ſhould' upon a fair and open Trial be con- 
victed of Treaſon, the Informer would expect, and would 
really deſerve a much better Reward then any by 
this Bill; ſo that promiſing of a Reward'by Act of Parliament, 
can. be of no great Conſequence in any Caſe, - becauſe a 
Rogue will be as ready to perjure himſelf for a Reward ex- 
petted and commonly given, as he will be for a Reward ex- 
preſly promiſed by Act of Parliament. 

Let us conſider, my Lords, that by the Bill now before 
us, there are two ſorts of Offences: to be eorrefted; - which 
were not before made liable to any Puniſiment. The firſt is, 
an aſſembling to the Number of three or more, armed with 
Firelocks, or other offenſive Weapons, in order to he aid - 
ing and aſſiſting in the Running of Goods or Deſoreing of 

ers; the other is, a lurking or loitering in any Place 

without Arms, but for the fame Purpoſes ; and as the for- 
mer is an Offence mach more heinous than the latter, there : 
fore it is by this Bill to be ſubjected to a much higher Pu- 
niſhment ; which Puniſhment cannot, I think, be deemed too 
ſevere ; for if ſuch ſuch Men had put their Deſign in Exe- 
cution, if they had been actually aſſiſting in any ſuch Pur» 
poles, they would be guilty of Felony by the Laws as' they 
ſtand at preſent, and I cannot think there is any Severity ir 
extending the Puniſhment to the Intention, when it is pro- 
ed, that a Man has armed himfelf and made ready for put- 
ting that Intention in Execution ; for in all Crimes, it is the 
Intention, and not the Action, which i principally to by 
regarded, therefore, the Puniſhment intended by the Amend- 
ment would, in my Opinion, be far from being adequate; 
at leaſt, if it be an adequate Puniſhment for this Crime, it 
muſt certainly be too ſevere for the other Offence, of loiter- 
ing and waiting without any Arms, and without aſſembling 
in fuch Numbers; becauſe any Violence committed, or in- | 
tended to be committed with an armed Force, ought 4 | 
to be more ſeverely puniſhed, than the ſame fort of Vio- "4 
lence committed, or intended to be committed without any 4 
ſuch Force. 5 N 85 ha 
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For my Part, my Lords, I muſt think that Tranſportation 
would be a very moderate Puniſhment for endeavouring to 
run Goods, without paying thoſe Duties impoſed by Lay, 
or to reſcue them after they have been legally ſeized, even 
without Arms, or without an Intention to make uſe of any 
mortal Weapon ; but when Men provide Arms for this pur- 
poſe, it ſhews they deſign to murder as well as f ; 
nay, I muſt really look upon it as a ſort of Treaſon; forit 


is in ſome manner a levying of War againſt the King, and we 


ſembling together, with any ſuch 


know, that a Conſultation adviſedly held for that Purpoſe, 
has been always reckoned, and long ſince declared by Sta- 
tute, to be High Treaſon ; And, farther, if we conſider 
the Numbers of Men that have ſometimes aſſembled toge- 
ther in Arms for Smuggling Purpoſes, we muſt have the 
more Reaſon to conclude, that it is a fort of Treaſon, in 
which Caſe we may, with a great deal of freedom, inflit 
the Puniſhment of Tranſportation, 9 three or more's al. 

ntention ; for ſuch 2 
number cannot aſſemble together for ſuch a Purpoſe, without 
a previous Conſultation ; which is a ſort of overt Act that 
may be proved, and has often been admitted to be proved, 
in order to convict a Man of High Treaſon. A Month's 
Confinement in a Correction Houſe, tho' attended with the 


| ſevereſt Sort of Whipping, which it would never be, would 
for theſe Reaſons be very far from being an adequatePu- 


niſhment for the firſt Offence deſigned to be corrected by this 
Bill, and it would be til! farther from being effectual for 
the End intended. A raw. Country-Fellow, or a poor la- 
bouring Man, may for a Reward eaſily be drawn in, to 
be aſſiſting in the Running of Goods, where no Force or 
Violence is intended, and may for that Purpoſe, be prevailed 
on to loiter and wait without Arnis ſomewhere near the 
Sea-Coaſts ; for ſuch a Man, a Month's Confinement and 
Whipping may, be a ſufficient Admonition, he may be there- 
by reclaimed, and frightened from ever engaging, again in 
ſuch Practices; but he muſt be an experienced and an hard- 
ened Rogue, .who arms himſelf for ſuch Purpoſes, and pre- 
pares to murder rather than be diſappointed ; it. cannot well 
be expected, that ſuch a Fellow will be reclaimed by Whip- 
ping or hard Labour; as ſoon as he gets looſe and meets 
with his former Companions, he will probably return to his 


former Practices. Theſe are the Fellows who give our Ci- 


vil Government the greateſt Diſturbance ; theſe are the 


Fellows who do the greateſt Injury to the Revenue, and to 


the fair Trader ; and theſe are the Fellows againſt whom 
this Bill is principally deſigned : As it is very difficult. for 
the Smugglers to make up and form a Gang of lag 9 
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ciplined and veteran Troops, the only Way of putting an 4 
Bad to ſuch fraudulent and violent Practices, is, by break 
ing thoſe Gangs as faſt as they begin to form themſelves, 


which can only be done by Death or Tranſportation; and as 
our preſent Government always chuſes to try ſirſt the mildeſt 
Method, therefore the latter Method of breaking theſe 
Gangs is propoſed by this Bill. . 5d 11 E 

I hope, my Lords, I have now ſhewn, That the Clauſe 
objected to, is no way inconſiſtent with our Conſtitution, 
nor with the Liberty or Safety of any innocent Subject 3 
that the Puniſhment propoſed, is fo far from being too ſevere, 
that it is the mildeſt Puniſhment we can propoſe, if we have 
2 mind to provide an effeftual Remedy for the Evil com- 
plained of; and that the Amendment propoſed would be 
very far from being an adequate Puniſhment, or an effectual 
Remedy againſt that Evil, by which we ſuffer the moſt, 
and againſt which this Bill is principally deſigned. Theſe 


things I am myſelf fully convinced of, and therefore I can- 


not agree to the Amendment propoſed to be made to this 
Clauſe, _ to any of the other Amendments which depend 
upon the firſt, $ n 1 9124 | $343, 19 

"i to the other Clauſes objected to, though no Amend- 
ments have been propoſed in relation to any of them, yet as 
they are Objections againſt the Bill in general, I hope your 
Lordſhips will give me leave to offer ſome of. thoſe Reaſons, 
why I think the Objections without any ſolid Foundation. 
The Clauſe for puniſhing thoſe who ſhall be found armed, 
and paſſing within five. Miles of any Sea-Coaſt or navigable 
River, with more than fix Pounds of Tea, ſive Gallons of 
foreign Spirits, or thirty Pounds-worth of foreign Goods, 
landed without paying the Duties, is not properly a new 
Law, but only an Amendment of an old, which has hitherto 
been found ineffeQual, - and therefore this Amendment is 
propoſed, in order to remedy the Defects of the former 
Law: The Puniſhment is the ſame in both, only the De- 
{cription of the Offence in the former Statute has been found 
to be ſuch, as could never be proved ; and for that Reaſon, 
it is abſolutely neceſſary to alter that Deſcription, and to 
make it ſuch as may be proved, if you intend to prevent or 
puniſh the Offence ; This is, I ſay, abſolutely neceſſary, and 
it is impoſſible to imagine, that a Gentleman, or any Man 
of an eſtabliſhed good Character, can ſuffer unjuſtly by the 
Deſcription of the Offence, even as propoſed by this Clauſe, 
becauſe a Jury will never believe one {ſingle Witneſs againſt 
inch a Man, and it will be as difficult and dangerous for 
two Rogues to combine together, and contrive a feaſible Ac- 
cuſation againſt an innocent Man in this Caſe as in any 

a 7 other, 
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2. By the Law, as it ſtands at preſent, it is 4 
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for a Noblemay or a Gemleman's Serrant, 00: put a Qs. 
tity of run Goods: into his Maſter's Coach-Box, er Pore 
manteau; and then to inform againſt him, as; 1 
this Bill, as it ho ſtands, mall be paſſed into a Law: yet 
we. have never yet heard of ſo much as: an: Attetapt' in thi 
Way, though it - upwards of - — _ TY the 
* ony ranſportation 
any Man; with oſſenſwe Arms, to paſs within 
— —— any Coaſt, with any Quantity of foreign Goods in 
his: Cuſtody, which: had * any Ship, without 
due Entry and Payment of the Duties. 

The Clauſe which is ſaid to eſtabliſh à remarkable Dif. 
ference between his Majeſty's Officers and his M 1 
jects, is, my Lords, as as the former, if yon in- 
tend . any of the Officers: ſhould dare to do their Duty 
within ſome of the Counties of England; and this 
proceeds from the great Height Smuggling has lately come 
to, and the vaſt Numbers of Men now engaged. ſome Way 

or other in that pernicious Trade; inſomuch, that in ſome 
of our maritime Counties, the whole People of che County 
ate ſo generally engaged in it, that it is impoſſible:ta-find u 
Jury that will upon a Trial do Juſtice. to-an Officer of the Re» 
venue, in any Caſe whatſoever ;: therefore, unleſis J. 
to this Clauſe, an Officer, in any ſuch County, who 
ly performs the Duty of his Office; moſt expect to be aſſault · 
ed, and beaten and bruiſed; every Day'of his Life; becauſe 
the People of the County know, that he never can recover 
a Verdict againſt. themz in which Caſe, E muſt leave it tu 
your Lordſhip's Confideration, whether y ou can expect that 
ever any Officer; will do his Duty, in endeavouring to fup- 
preſs Smuggling, or collecting his Neu s Revenues, either 
of the Cuſtoms or Exciſe. 

IT bis Clauſe, therefore; my Lords, 1 mak take to. be 45 
lately neceſſary; and the other Clauſe, in relation to the 
bailing of Officers and their Aſſiſtants, who thall happen to 
kill a Man in their own Defence, is, I think, as neceſſary, 
and this Neceflicy proceeds from the fame: Cauſe with the 
former; for in thoſe Counties where Smuggling is become 

ral, the Majority of the Coroner's Inqueſt always con- 

Ref Smugglers; ſo that it has heen found by Ex 
that thoſe Inqueſty always bring, the Officer and his Aſſiſtants 
in guilty of Murder, even though it be made clearly: appear, 
by the moſt umdoubted Teſtimonies, that the killing hap- 
pened ſę dgndena ; which muſt be ſuch a Diſcouragement 
ta Officers of the Revenue, and to all thoſe who aſſiſt chem, 
that it cannot be expected they will ever venture their Lives, 
| ul 
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in putting the Laws of their Country into due Execution *Agaog. Geo. Ih 
As in both theſe Caſes, we Are not to run any Com- 1 

iſon between his Majeſty's Officers and any of his Ma- NS 
jeſty's Subjects, but between Officers and Smugglers 3 and 
[ hope your Lordſhips will all agree, that the former deſerve 
more Favour than the latter. In the laſt of theſe Caſes, if 
the Officer be within the Terms of the Clauſe, if the killing 
happen ſe deſendendb, I think it moſt reaſonable, to order 
and require the Judge to admit him to Bail; but if he be not 
within the — — the bay — On 
he is brought for that Purpoſe, is the Judge, the t Ma- 
giſtrate is neither ordered nor required by any Words in 

Rr 

[ ily grant, my Lords, our Trade is of great 
Advantage to this Nation, and that we ought to take all 
poſſible Care to encourage it, and to avoid every thing that 
may be inconvenient to our Merchants or Seamen. But this, 
my Lords, is one of my chief Reaſons for being for this Bill - 
as it ſtands at preſent ; for our Trade cannot 2 PE if 
our Government be not ſupported, and our Government 
cannot be ſupported, unleſs we prevent Smuggling, and 
all other fraudulent Practices with reſpe& to that Revenue 
upon which the Support of our Government depends: 
Therefore the honeſt — or Seaman muſt bear with 
thoſe few Inconveniences which are abſolutely neceſſary for 
preventing the fraudulent Tricks of the knaviſh one ; and in 
the Bill now before us, I am not only convinced that there 

are no Regulations but what are neceſſary, but that there is 
no new Regulation. that can ſubject any honeſt Merchant or 
Sea-faring Man whatever, to any great Inconvenience. I am 
ſure the putting of an Officer on board any Ship that comes 
within the Limits of a Port, is moſt reaſonable and neceſſary, 
and can never be inconvenient for any Ship, unleſs they have 
a mind to run ſome Part of the Cargo ; for no Ship comes 
within the Limits of a Port, but with a View to there, 
er to run Goods on Shore, unleſs when ſhe is forced thither 
by Streſs of Weather or Want of Proviſions : In the firſt Caſe, 
I believe no Man will ſay that it is not neceſſary to put an 
Officer on board; and the laſt Caſe fo ſeldom happens, that 
it cannot well be called an Inconvenience. As for the Term, 
Limits, I take it to be a Term as well underſtood among Mer. 
chants and Sea-faring Men, as any Term whatever: I ſup- 
poſe every Frith — navigable River, muſt be within the Li- 
mits of ſome Port; and with reſpe& to our Ports upon the 
Ocean, I ſuppoſe the Limits of each Port extend to the Place 
where Ships bound for that Part uſually come to an Anchor. 
in order to wait for a Tide or fair Wind for bringing them 
uto Port; ſo that ne Officer can AY as Clauſe gy" — 
| : car 
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Anno g. Geo. II. ſearch a Ship upon the high Seas, not will any Officer dase 


to extort illegal Fees, or any other illegal Conſideration ; be. 


| cauſe if it ſhould be diſcovered, he would certainly be dif. 


miſſed, which is a Riſque no Man of common Senſe will 
run, for the Sake of any ſmall Fee he can poſſibly get from 
the Maſter of a Ship who has no fraudulent Practice in View. 
Whether the Bill now before us will be altogether effeQual, 
is what I ſhall not pretend to determine, but it will certait 


render it more difficult for Smugglers to carry on their frau - 


dulent Practices, and more ſafe and eaſy for the Officers of 
the Revenue to do their Duty, therefore it will be more effec. 


' tual than any Law now in being; and if it has not all the 


good Effect could be wiſhed for, ſome new Method may be 
taken for anſwering thoſe Caſes where this Bill may appear to 
be deficient : But ſuch as it is, it -would, in my Opinion, be 
the moſt imprudent thing in the World to put off paſſing it 
till next Seſſion; for as the firſt Part of it contains an Indem- 
nity for all paſt Crimes in the Smuggling way, if this Bill 


ſhou}d be put off, the Smugglers would all expect the ſame 
| fort of Indemnity by any Bill to be paſſed in the next Seſſion; 


and the Hopes of being indemnified for every Crime they 


could commit between this and the 27th of April next, 


would in the mean time render our preſent Smugglers more 
bold and enterpriſing, and would make every'Man who could 
have any Opportunity, endeavour to defraud the Public, -by 
fome ſort of ſmuggling Practice; from whence we may con- 


clude, that the Public would ſuffer moſt prodigiouſſy by any 


ſuch Delay. | = | 

With reſpe& to making the Bill temporary, no ſuch Clauſe 
can be made to relate to the firſt Part of the Bill, which in- 
demnifies thoſe Perſons who have been guilty of Offences a 
gainſt the. Laws made for ſecuring the Revenues of Cuſtoms 
and Exciſe: It can only be made to relate to the laſt Part of 


the Bill, which is to enforce thoſe Laws for the future; 


and as the laſt Part of the Bill, and the future Security his 
Majeſty expects may ariſe from thence, with regard to the 


| Revenue, is the Conſideration for thoſe large Sums his Ma- 


jeſty gives up by the firſt Part of the Bill, it would be both 
unequal and unjuſt to make the laſt Part temporary, ſince 
the firſt muſt be made perpetual. | x 
I am afraid, my Lords, any Amendment we can make 
may occaſion the Loſs of the Bill for this Seſſion at leaſt, and 
therefore we ought to make as few as poſſible. I do not 
think there is one abſolutely neceſſary ; but if your Lordſhips 
think otherwiſe, if you think it neceſſary to add a ſavin 
Clauſe for the Court of King's Bench, and Court of 
ticiary in Scotland, with regard to the Bailing of any Perſon 
committed by virtue of this Act, I ſhall readily give- up my 
| 1 : Opinioa 
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Opinion, and agree to the Amendment, but I cannot agree Annog. Geo. If; 


to any of the other Amendments that have been propoſed.” 
To this it was replied, in Subſtance as follows, wiz. _ 


My Lords, we are all fully ſenſible that it is the Duty of Par- Reply. 


lament to grant a Revenue ſufficient for ſupporting. the Go- 
vernment, and to contrive and preſcribe ſuch Methods for 
raiſing and collecting that Revenue as may be effectual; but 
we likewiſe know it is the Duty of Parliament to ſupport the 
Conſtitution, and to preſerve the Liberties of the People. 
Therefore when it begins to appear, that the Methods pre- 
ſcribed by Parliament for raifing the Revenues neceſſary for 
the 1 of our Government, are not effectual for the End 
intended, nor can be made ſo, without endangering our Con- 
ſtitution, thoſe Methods ought not to be farther purſued, but 
Methods entirely new ought to be contrived and preſcribed by 
Parliament. This is, I am afraid, our Caſe. at preſent z 
many of the Taxes we have eftabliſhed, are fo very high, in 
proportion to the prime Colt of the Commodities upon which 
they are laid, that we find it impoſſible to get them duly 
railed and collected, without giving ſuch arbitrary Powers to 
our Government in that reſpect, as may very probably render 
it arbitrary in every other ; and if this be our Caſe, we ought 
to think rather of lowering or aboliſhing ſome of our Duties, 
and raiſing our public Revenues in ſome other Method, than 
of tranſporting and hanging our People, who are Criminals 
by the Temptations we have thrown in their Way. But 
whatever may be thought fit to be done in our preſent Cir- 
cumſtances, T am glad to hear it inſinuated by the noble Lords 
who are againſt theſe Amendments, that our public Creditors 
have any ſort of Right or Concern in the levying of thoſe . 
Taxes which were eftabliſhed for their Security, and appro- 
priated to their Payment ; for if they have any Concern in 
the levying of them, they have a much greater Concern in. 
the Application of them; and therefore if it be a Breach of 
public Faith to allow the Produce of thoſe Duties to be dimi- 
niſhed by fraudulent Practices, when it is in our Power to pre- 
vent it, it is certainly a greater Breach of public Faith to ap- 
ply them to any other Uſe but that for which they were ori 
ginally defigned ; becauſe in'both Cafes, a Part of that Secu- 
rity which was given by Parliament to the Creditors of the 
Public is taken from them, but in the former Caſe it is only 
a Sin of Omiſſion, whereas in the latter it is a Sin of Commiſ- 
lion, and is therefore the more heinous. | « 
it is always with Regret and Sorrow, my Lords, that I 
form to myſelf any Apprehenſions of Danger to my rative 
Country, and therefore I ſhall always avoid it as much as 
potlible ; but we have already created ſo many new Crimes 
1736, I and 


1 
Anno 9. Geo. II. and Tranſgreſſions, relating to our Revenues of Cuſtoms and 
1736. Exciſe, . have inflicted ſo many new: Pains and Penalties for 
preventing thoſe Tranſgreſſions, that, in my Opinion, the 
Fears of increaſing them can in no Caſe be called Phantoms. 
Our Parliaments have, it is true, been hitherto able, generally 
ſpeaking, to give a Check to every wrong Uſe of any Power, 
and to bring the Offenders to condign Puniſhment ; and while 
our Parliaments continue to be independent of thoſe who have 
the Exerciſe of Power, their Will, as well as their Ability, will 
continue the ſame ; but we know the Effect of Pains, Penalties, 
and Penſions, in other Countries; we know that Parliaments, 
Senates or Aſſemblies, have, by ſuch Means, been made 
ſubſervient to the worſt and moſt tyrannical Uſes that could 
be made of Power ; and if this ſhould ever unfortunately 
happen to be our Caſe, our Parliaments will neither be willin 
nor able to check the Abuſe of any Power, or to puniſh the Of. 
fenders, For this Reaſon we ought to be extremely jealous of 
loading our People with Pains and Penalties, or ſubje& 
ing them to a Multitude of penal Laws; for Oppreſſon 
may be eaſily cloaked under Colour of an Act of Parliament, 
and many may be hanged or tranſported under pretence of 
their having been guilty of ſome Action made penal by Sta- 
tute, without raiſing any general Murmur among the People, 
or giving the Alarm to thoſe who do not then think themſelves 
in Danger of any ſuch Profecution ; whereas the leaſt AR of 
Oppreſſion, without any ſuch Pretence, would raiſe a generl 
Murmur, and give an univerſal Alarm, becauſe every Man 
in the Kingdom would think himſelf in Danger. In this Na 
tion no Man of common Senſe would extend his Power of 
Oppreſſion to any great Length till he has got a Parliament 
to his Mind, but when he has got ſuch a Parliament, his 
Power will then be without Controul, and by ſubjecting 
Multitudes of our People who have Votes at EleCtions to 
high Pains and Penalties, or to the Danger of being proſe- 
cuted upon penal Statutes, we may render it eaſy for a Man 
to accompliſh this End, which, when once accompliſhed, 
may be, by the ſame Methods, eaſily preſerved as long as he 
pleaſes ; for ſuch a Parliament will never refuſe to paſs any 
penal Statute he thinks fit to propoſe. | 
No Law can be propoſed, my Lords, for the Neceſſity of 
which ſome Reaſons may not be urged ; even the moſt tyran- 
nical Laws have been made under pretence of preventing ot 
puniſhing ſome real Abuſe ; but all wiſe Nations have choſen 
to allow an Abuſe to eſcape unpuniſhed, rather than to make 
ſuch a Law as might involve the Innocent in the ſame Pu- 
niſhment with the Guilty. In this reſpe& we have been al 
ways ſo cautious, that, though the Intention be — 
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regarded in all Crimes, yet we have never yet made a Law Annog. Geo. IT. 


for puniſhing in a ſevere manner, a bare Intention, unleſs 
when accompanied with ſome unlawful Action: Indeed, if a 
Man has committed any illegal Action, our Laws in ſome 
Caſes, allow his Intention to be enquired into by Witneſſes ; 
and Circumſtances, or.even Words uttered by him, may be 
proved, in order to heighten his Puniſhment ; but no Words 
can by any of our Laws ſubje& a Man to ſuch a ſevere'Puniſh+ 
ment as that inflicted upon Felony, unleſs thoſe Words be 
accompanied with ſome ſort of Action which is in itſelf un- 
awful, or pronounced in ſuch a ſolemn and deliberate Man- 
ner as to imply a ſort of Action; and the Reaſon of this is 
plain, becauſe no Subject could be ſafe or eaſy, if Words 
ſpoken by him, perhaps at random, or before but one Wit-- 
neſs, could be picked up, and proved againſt him, in order 
to convict him of Felony ; for in ſuch a Caſe a Man's Words 
might often be miſtaken, or unfairly related by thoſe that 
hear him, and no Man could guard againſt Perjury, nor have 
an Opportunity of juſtifying himſelf againſt a falſe Accuſa- 


tion: If ever any ſuch Cuſtom or Law ſhould come to be 


eſtabliſhed in this Kingdom, the Happineſs and Security of 
our People would be at an End : We might expect, ſome time 
or other, to have Informers as numerous and frequent in our 
Streets, and in all our public Places, as ever the Delatores or 
Informers were about, Rome under their moſt tyrannical Em- 
erors. 
Phe very Caſes mentioned by the noble Lords who have 
ſpoke upon the other Side of the Queſtion, evince what I 
have ſaid to be the ſtanding Maxim of the Laws of England. 
In the Caſe of Murder, the killing of a Man, which is in it- 
ſelf an unlawful Action, muſt be proved, and then threaten- 
ing Words or other Circumſtances may be proved, in order 
to ſhew that That unlawful Action was committed with an 
Intention to murder: In an Aſſault with an Intention to 
rob, or to tear a Perſon's Cloaths, it is the ſame ; the Aſſault 
is in itſelf an unlawful Action, and the Intention is allowed 
to be proved only to aggravate the Puniſhment. In Treaſon, 
a Conſultation or Conſpiracy to murder the King is a ſort of 


overt Act, and the Manner how that Conſultation was held 


muſt be proved ; for it would be no ſufficient Proof in this 
Caſe for Informers or Witneſſes to ſay, that they had heard 
the Priſoner ſay he-intended to murder the King, or that he 
had had a Conſultation for that Purpoſe : And the Statute of 
Queen Elixabeth clearly ſhews, how cautious we have always 
been, not to ſubject Men to any heavy Puniſhment on ac- 
count of any Words they may unadviſedly utter ; for, before a 
Man can be made liable to any of the Penaities of that Statute, 
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Annog. Geo, II. it muſt be proved, not only that he maintained, but that he 
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adviſedly maintained the Juriſdiction of the Biſhop of None; 
in which Caſe the Manner of his ſpeaking, the Place where 


he ſpoke, and ſeveral other concomitant Circumſtances muſt 


be. made appear to the Court, in order to ſhew that what the 
Priſoner ſaid was adviſedly faid ; and when ſuch a Proof is laid 
before any Court, it cannot be called a Proof of Words only, 
but is likewiſe a Proof of ſeveral Facts which accompanied 
the pronouncing of thoſe Words. So in a late Statute, 
where Words are made criminal, we may fee how cantiouſly 
our Laws are in ſuch Caſes penned ; for it is enacted, that 
where any Perſon ſhall maliciouſly and directly, by Preach- 
ing or adviſed Speaking, affirm, that the pretended- Prince of 
Wales hath any Title to the Crown, ſuch Perſon ſhall incur 
a Premunire; in this Caſe likewiſe the Informers or Wit. 
neſſes muſt give an Account of the whole Circumſtances at- 
tending the Words ſpoken, in order to ſhew that they were 
maliciouſly, directly, and advifedly ſpoken ; and as a farther 
Security for the Subject againſt falſe Accuſations, it is by the 
ſame Act provided, that no Perſon ſhall be proſecuted for 
Words ſo ſpoken, unleſs Information be given on Oath in 
three Days after the Words ſpoken, and the Perſon proſe- 
cuted within three Months after the Information given: In 
both theſe Caſes therefore, the Words made criminal, imply 
a ſort of Action; for ſeveral concomitant Facts muſt be proved, 
in order to ſhew that the Words were adviſedly ſpoken. 
Let us now, my Lords, compare theſe Cafes with the 
Caſe now before us. The Words of the Bill now before us, 
are, That upon Information to be given upon Oath, before 
any one or more Juſtices of the Peace, that any Perſons, to 
the Number of three or more, are, or have been aſſem- 
bled for any of the Purpoſes a&reſaid, and are, or have 
been armed with Fire-arms or other offenfive Arms or Wez- 
pons, ſuch Juſtice may grant his Warrant, and upon fuch 
Perſon's being brought before him, may, if he, upon due 
Examination, finds Cauſe, (that is, if he thinks fit,) commit 
them to the next County- Jail, without Bail or Mainprize, 
till diſcharged by due Courſe of Law. Then come the 
Words for their Trial and Condemnation, which are, That 
ſuch Perſons, upon due Proof of their being armed and 
ail: mbled, in order to be Aiding and Aflifting, in the 
clandeſtine running, landing, reſcuing or carrying away 
prohibited or uncuſtomed Goods, and upon Conviction 
thereof, ſhall be adjudged guilty of Felony. Do not your 


Lordſhips ſee, that in this Caſe Men are to be committed 


for a bare Intention, without their having deſerved to be 
| brought 
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brought into that Jeopardy by any one overt illegal Ac Amnog. Geo. M. 
whatſoever? I ſhall grant that if the Juſtice underſtands the 2736. 
Spirit of our Laws, and acts juſtly, he will examine the — 
Informer narrowly as ta Cireumſtances, and will not com- 
mit, uvleſs the Informer gives good Reaſons for ſaying, that 
thoſe he informed againſt had ſuch an Intention; but the 
Words of this Clanie make no ſuch Precautions neceſſary : 
We are not now to enquire what the Juſtice ought to do, 
but what he may do, and I will ſay, that, by thele Words, 
an Information upon Oath, that ſuch Perſans were aſſembled 
and armed with ſuch an Intention, without afligning any 
Reaſons, without relating any Circumſtances, will be a ſuſi- 
cient Authority for the Commitment, will excuſe the Jaſtice 
from all the Penalties of falſe Impriſonment; therefore if the 
juſtice has any Malice againſt the Perfons brought before him, 
or has a Job of his own to gain by it, or be a Tool of thoſe 
that have, are we not to ſuppoſe that he will commit the 
Perſons againſt whom he has ſuch an Information ? And may 
we not ſuppoſe that ſuch Informations may 'be cooked up, 
and Perſons of great Credit committed, in order to carry an 
Election for Members of Parliament ? 
Then as to the Trial, my Lords, is not here a Man to be 
tried, and brought into great Danger of being condemned, 
and for no leſs a Crime than Felony, upon a bare Intention, 
and without his having ever deſerved to be brought into ſuch 
a Danger by any overt illegal Act whatſoever ? Can we ſay 
that any Subject is ſafe, who may, upon malicious Informa- 
tion, which he cannot. diſprove, be brought into ſuch 
Danger? I fay, my Lords, an Information which he can- 
not diſprove, for this will always be the Caſe. Suppoſe 
three Gentlemen out a ſhooting, or travelling upon the Road 
with Arms for their Defence: Suppoſe they meet a malicious 
or an avaritious Rogue in the Fields, or upon the Highway, 
and aſk him ſeveral Queſtions about the Game in that 
Neighbourhood, or about the Roads; May not that Rogue 
go before a Juſtice and inform, that they then told him they 
were upon the Smuggling Lay, and offered him Money to 
join with them? I ſhould be glad to know how theſe three 
Gentlemen could diſprove this Information. I could ſuppoſe 
twenty ſuch Caſes without any very fruitfal Imagination : 
Bat in this Caſe, Jet us ſuppoſe farther, that ſome Perſons at 
a Diſtance ſaw theſe three Gentlemen ſpeak to this Rogue, 
and were brought to prove this Circumſtance upon the Trial; 
that a Ship was then hovering upon the Coaft, and fome 
run Goods found concealed the very next Day near the Place: 
Would not theſe Circumſtances contribute greatly to the 
Conviction of the Gentlemen? Nay, the Rogue —_— 
might 
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10 Anno g Geo, IF. might mention every one of them in his Information, in order 
7736. 
rous Situation for any Man to have his Eſtate and Liberty de- 


to convince an honeſt Juſtice. My Lords, it is a moſt 


pending upon the Opinion a Jury may conceive of his Cha. 
res, piles to the Oath of another Man: And in 
this Caſe it is more dangerous than any other; becauſe a 
Man, otherwiſe of the beſt of Characters, and of opulent 
Circumſtances, may be preſumed to have had an Intention to 
ſmuggle, whereas no Jury would preſume or eaſily believe, 
that ſuch a Man could have an Intention to rob upon the 
Highway, or to tear People's Cloaths: Then with reſpect to 
the Informer, if he were a low, mean Fellow, no Jury would 
believe that any Man would attempt to rob him upon the 
Highway, nor would a Jury eaſily preſume that a Man of 
good Circumſtances would impart to him his Intention re- 


lating to any other Crime; but in Smuggling, Men of the 


beſt Circumſtaaces often employ mean Fellows, and there- 
fore a Jury may the more eaſily preſume, that ſuch a Fellow 
was in that Caſe privy to the Deſign of the richeſt Man in 
the Kingdom. Thus your Lordſhips may ſee what Dan- 
gers, what undeſerved Dangers, the beſt of the King's Sub- 
jects may be brought into by this Clauſe ; and here are none 
of thoſe cautionary Words, none of thoſe cautionary Pro- 
viſoes, which are in any of our penal Statutes relating to 
Words : If a Man's Intention to ſmuggle is to be taken 
from Words ſpoken by him, it is not made neceſſary to prove 
that thoſe Words were directly or adviſedly ſpoken ; nor is 
there any Limitation, as to the Time when the Information 
is to be made, or the Proſecution commenced : An Accuſa- 
tion may be contrived, and Witneſſes prepared to prove, 
that a Man had ſuch an Intention at a certain Time ten 
Years before ; in which Caſe it will be impoſlible for himto 
remember, much more to prove, where he was, with whom 
he was, what he was doing, or any other Circumſtance that 
can contribute to his Vindication. . 

I hope I have ſet this Danger in ſo clear a Light, that 
your Lordſhips will think it a Danger, to which the People of 
this Kingdom ought not to be expoſed, for the ſake of col- 
lecting any Duty they have now the Misfortune to labour un- 
der, even though Informers were not. to be encouraged by 
any Reward, either promiſed or expected: There are many 
Cauies, from whence falſe Accuſations may ariſe, beſides 
Rewards in Money : Private Malice, private Law-ſuits, Con- 


_ teſts about Elections of any Kind, and that which is the moſt 


dangerous of all, the Spleen of a Miniſter againſt thoſe who 
oppoſe him ſtrenuouſly in the worſt of his Meaſures, may 
propagate falſe Informations, when it is made ſo eaſy to con- 


IS, 
trive them, ſo as to render it impoſſible to convict the In- Anno g. Ges. H. 
former of Perjury, or to ſue a Tool of a Juſtice for falſe Im- 1736. 
priſonment ; and when Men are expoſed to ſuch Dangers, 1 
when Men are by Law made liable to ſuch falſe and vexa- 
tious Informations at the Suit of the Crown, you cannot 
expect that any private Man will act boldly and ſtrenuouſly, 
in any Election for Members of Paliament, againſt that which 
is now called, and may ſometime hereafter be properly and 
truly called the Court Intereſt : But this Danger, great as it 
is, is greatly enhanced by the following Clauſes, which 
pledge the public Faith, and give to every Informer, who 
{hall be ſo cunning as to convict his Man, a Title by Act of 
Parliament to a Reward of 50/7. for every Man he ſhall ſo 
convict. Such Rewards are in all Caſes dangerous: We 
have already had Inſtances of falſe Informations made for the 
ſake of the Reward, in the caſe of Robbery, where it is very 
difficult to ſet up any ſuch Proſecution ; ſome have been al- 
ready diſcovered, but we are not ſure that all ſuch have. If 
there were no Difference between a Reward expected, and a 
Reward promiſed, there would never be an Occaſion to pro- 
miſe any ſuch Thing; but in either Caſe, I fay, a Reward 
is of the moſt dangerous Conſequence, when promiſed to, or 
expected by a Man, who is to be an Evidence againſt the 
Priſoner, and not to be entitled to any Reward unleſs the 
Priſoner be convicted; therefore ſuch Rewards ought neither 
to be promiſed nor given, but upon very extraordinary Oc- 
caſions; and in every Caſe, where the Witneſs does but ex- 
pet a Reward, either upon the Acquital or Condemnation of 
the Priſoner, it is certainly, by all the Laws in the World, a 
good Reaſon for giving no Credit to his Teſtimony. 
Whether a Man, who may be committed by virtue of 
this Clauſe, will be entitled to his Habeas Corpus, is what I 
ſhall not now enquire into, ſince it ſeems to be agreed to add a 
ſaving Clauſe ; but can it be thought that it is no Hardſhip 
upon a Man to lie in Jail, till he can be relieved by the 
Court of King*s-Bench, which may, when he is at a great 
Diſtance from London, be above two Months; and yet not to 
have it any way in his Power to. puniſh the Juſtice, who com- 
mitted him without a juſt Cauſe, nor the Informer who ſwore 
falſly againſt him? therefore, I hope your Lordſhips will not 
think that a ſaving Clauſe, with reſpect to Bail, will be ſuffi- 
cient to guard the Subject, againſt the Injuries that may be 
on them, by Means of this Clauſe, ſhould it paſs into a 
aw. 
From what TI have ſaid, my Lords, I think it is now evi- 
dent, that if this Bill paſſes into a Law, it will be dangerous 
for any Man in the Kingdom to travel with Arms; and 
En. therefore 
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4809 · Geo, II. therefore it may, 2s was ſaid in the Beginning of the Debate) 
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. have actually committed, ſome ſort of treaſonable Practice, 


be juſtly called a Bill for diſarming the People of Grear Bri. 
tain, in order to preſerve their Liberties, and make them 
pay their Taxes. I hope it never will, but it certainly may, 
be made a Precedent for ſuch another Bill, with regard to 
treaſonable Practices; and here I muſt take Notice, that if an 


Information were given upon Oath to a Juſtice, that a Man 


had armed himſelf, in order to aſſiſt in treaſonable PraQices, 
it would be the Duty of a Juſtice, to enquire into the Affair; 
but unleſs it appeared by the Oath of ſome Perſon or other, 
that that Man had actually committed, or was ſuſpeRed to 
the Juſtice could not commit him ; for by our Laws, as they 
ſtand at preſent, there is no ſuch Thing as ſwearing the 
Peace in Caſes of High Treaſon ; and therefore upon great 
and dangerous Emergencies, there is always a temporary Law 
paſſed, for enabling his Majeſty to ſecure thoſe Perſons he 

Mall ſuſpect to be conſpiring againſt him. | * 
With regard to the Offences intended to be corrected by 
this Bill, I muſt think that the Puniſhment inflicted upon the 
Grit is ſevere enough for the laſt : I ſhall grant that a Man 
who is convicted of having actually have been aiding or aſſiſt- 
ing in the running or reſcuing any prohibited or uncuſtomed 
Goods, and was armed for that Purpoſe, deſerves to be made 
guilty of Felony and tranſported ; but I cannot think the 
Intention to ſmuggle with an armed Force, ought to be 
fubjected to the ſame Puniſhment with the Crime itſelf, elpe- 
Cially when that Intention is not manifeſted by any one il- 
legal Act. An Intention to commit Felony, is ſeldom or ever 
equally puniſhed with the Crime itſelf; even in the late Act 
2gainft Robbery, an Aſſault with Intention to rob, is not 
made liable to the ſame Puniſhment, as if the Robbery had 
been actually committed, tho? the Intention be manifeſted by 
an overt illegal Act. And tho? the Smugglers may perhaps be 
as loth to part with a diciplin'd Gang, as we are to part with 
a diſciplined Regiment; yet I ſhall never be for declaring 
any one of my Countrymen guilty of Felony, upon a Suſpicion, 
or even the cleareſt Proof, that he intended only to be one of 
that Gang, but had never engaged in any Action, ſo far a 
was made appear to me; I think it is time enough to do this, 
when he is proved to be a Veteran, by having been at leaſt 
once in Action; and as the ſending them for a Month to 2 
Eorrection-houſe, will prevent their executing their Inten- 
tion at leaſt for that Time, and as this may be repeated by 
the Diligence of the Officers and Magiſtrates, as often as they 
form any ſuch new Intention, I hope it will be in a great 

meaſure effectual; therefore, I am for making it the 
on | Puniſhment 


Pg 


( 129. ) 

; Puniſhment 3 for tho* I am againſt Smuggling as much as Annog. Geo. II. 
any Lord in this Houſe, yet I have ſuch a tender Regard for 1736. 
my Countrymen, that I cannot agree to ſubject the Innocent. 
to great and unavoidable Dangers for the ſake of puniſhing 
the Guilty. _ | | | hae Ye 

Now, — Lords, with regard to the other Clauſes ob- 
jected to, give me leave to make ſome Obſervations upon the 
Excuſes that have been made for them. As to the Clauſe for 
making Smugglers of all thoſe who ſhall be found paſſing 
with more than ſix Pounds of Tea, five Gallons of Spirits, 
or 30 J. worth of any other foreign Goods, without a Permit, 
or without having paid the Duty; if it be deſigned only as an 
Amendment of a former Law, it clearly ſnews how faſt we 
improve in rendering our Laws ſevere, arbitrary, and dan- 
gerous. The Law here referred to is, I ſuppoſe, that which 
was paſſed in the 8th of his late Majeſty's Reign, by which 
it is, among other Things enacted, That all Perſons paſſing, 
knowingly and wittingly, with any foreign Goods, landed 
from any. Ship, without due Entry, and Payment of the 
Duties, in their Cuſtody, within 20 Miles of our Coaſts, and 
ſhall be more than five in Company, or ſhall carry any offen- 
ſive Arms, or wear any Vizard, or other Diſguiſe, when 
paſſing with ſuch Goods; or ſhall forcibly hinder the Officers 
in ſeizing them, ſhall be guilty of Felony, and be tranſport- 
ed : This Law is, and was at the Time of paſling, deemed 
a ſevere Law; but let us examine the Proviſions here made, 
for the Security of the innocent Subject: It muſt be proved, 
that the Perſon accuſed, was paſſing with ſuch Goods, know + 
ingly and wittingly, that is, it mnſt be. proved, not only 
that the Goods taken in his Cuſtody were run Goods, but 
that he knew them to be run Goods, and it mult be expreſly 
proved that the Goods were in his Cuſtody : It muſt be 
proved, I ſay, that the Goods taken in his Cuſtody, were 
actually run from ſome Ship, without due Entry and Pay- 
ment of the Duties; and it mult be proved, that they were 
ſeized within 20 Miles of the Sea Coaſt, and not in any in- 
land Part of the Kingdom; and farther it mult be proved, 
that the Perſon was actually paſſing from ſome Sea- coaſt, and 
not from one inland 'Town to another. TS: - 

Theſe are ſuch Proofs, my Lords, as, it cannot be ſup- 
poſed, could be. made againft an innocent Man ; but every 
one of theſe Safe - guards for Innocence, is by this amending 
and improving Clauſe left out; for by this new Clauſe, if a 
Gentleman with Piſtols before him be found riding, almoſt in 
any Part of Eagland, in Company with another Man, who 
has got ſeven Pounds of Tea, or 30 Guineas-worth of Lace 
in his Cloak-bag, and who cannot prove that the Tea or 
1736. | — I.! ce 
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* Annog. Geo. II. Lace was duly entered, and the Duties regularly" paid, "that 


3 — Gentleman, be he what he will, is D and guilty of 


Felony, within the Words of this new Clauſe, tho he did 

not ſo much as know that his Companion had any Gobds or 
Merchandize in his Cuſtody. The Officer who ſeizes and 
proſecutes, has no Occaſion to prove that the Goods were 
in the Gentleman's Cuſtody, or that he knew any thing of 
ſuch Goods being in his Companion's Cuſtody : The Officer 
has no Occaſion to prove that the Goods were actually run; 
but the Gentleman muſt prove that the Duties were paid, 
which will in all ſuch Caſes be impoſſible for him to do, 
nay, though his Companion were really an honeſt Man, it 
may be impoſſible even for him, to prove that the Good; 
were entered and the Duties paid; for if he bought them 


from a Shopkeeper, who was a Smuggler, that Shopkeeper 


would certainly deny that he fold any fuch Goods: And 
laſtly the Officer has no Occafion to prove, that the Gentle. 
man was paſling from any Sea-coaſt, or that the Goods were 
ſeized within twenty Miles of any Sea- coaſt; if the Gentle | 
man was only paſſing from one inland Town to another, but 
unluckily happened to be within five Miles of any navigable 
River, which includes many inland Parts of England, when 
the Goods were ſeized,” he thereby forfeits his Eſtate and 
Liberty, and even expoſes his Life to great Danger; for it 
is not quite ſo ſafe, with reſpect to a Man's Health, to travel 
to any Part of the Veſ Indies, as to travel to Montpelier ot 
« Naples ; and when a Man has forfeited his Eſtate, without 
making any Proviſion before-hand, which an innocent Man 
will never think of, it is not to be ſuppoſed that he cin 
have the Conveniences neceſſary for perierving his Health in 
his Travels. . e 
With regard to the Clanſe relating to Aſſaults upon Of- 
* ficers, I muſt ſtill look upon it, my Lords, as a moſt er- 
traordinary, and a moſt dangerous Clauſe, notwithſtanding 
the Excuſe made for it; becauſe it is not conſined to Aſfault 
made by Smugglers upon Officers, or to Aſſaults made upon 
Officers, in the Execution of their Office; but it is 2 moſt 
general Clauſe, and comprehends every Quarrel or Combat 
that ſhall happen, at any Time, or in any Place, between 
any one of his Majeſty's Subjects, and any one of his Ma- 
jeſty's Cuſtom-Houſe or Exciſe Officers; and it? will cer- 
tainly encourage thoſe Officers to provoke People to affault 
them, in order that they may from thence have an Oppor- 
tunity to extort Money and raiſe Contributions upon thoſe 
they have ſo provoked.. Then again, the Cauſe 'afligned 
: 1 ſuch a Privilege to Officers, is fbunded upon: 
Prefumption, which neither can nor vight tor be'pteſumer: 
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o preſume: that a County. or a Jury, will not. do juſtice, Ano g. Gea, H, 
may 15 made a Foundation for extending this Privilege to 1736. 


all Actions and Proſecutions that ſhall be brought againſt, as 
= as ta all that ſhall be commenced by any of his Ma- 
pn 's 7 * ; and thus I do not know, but we may at 
ar as to have all ſuch Actions and Proſecutions 
at go fo. before the Commiſſioners of. the. Cuſtoms or Ex- 
ciſe, and them only. Principiis obſta ĩs a good Rule in all 
Caſes, and I think there is a Neceſſity for obſerving it in 
this, The other Clauſe, -with reſpect to Bail, is eſtabliſhed 
upon the ſame wrong Foundation, and is an, Alteration of 
the common Law, which may be of the moſt, dangerous Con- 
ſequence; for we know, how apt Juſtices of Peace may be 
made to favour Officers, and to judge that they are within 
this Clauſe, even when, they have committed the moſt cruel 
Murders. 

As to our Trade, my. Lords, I will aver, that there is no 
Nation in the World where Merchants are ſubjeQed to. ſq 
many Byrdens, Dangers, and Inconveniences, upon Import 
and Export, or where, the Laws relating to Trade, foreign 
and domeſtic, are ſo. voluminous and incomprehenſible. as 
they are in this; and if we go on at the ſame Rate, a Cap» 
tain of a Ship will at laſt be obliged almoſt to load his Ship 
with Acts of Parliament, before he can be fully apprized of 
all the Duties he muſt pay, and all the Directions he mu 
obſerve, with reſpect to the Importation and Exportation o 
his Goods, I wiſh we would conſider this, whiha we have 
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ow out at Sea in a Storm, when they. might * 
come to an Anchor within the Limits of ſome Port, and 
may conſequently prove the Loſs of many a Briti/ Ship: 
And to pretend; that Officers: will never run the Riſque of 
exating illegal Fees. or Perquiſites, or that ſuch Officers will 
always be, diſmiſſed, is en d to that which is contra 
ditted by daily Experience; for Wherever there is any ſuch 
Opportunity given, we find it 1s always taken hold of, and 
ſometimes moſt oppreſlively uſed. 

Thus, my Lords, I think I have ſhewn, that every one 
of the Excuſes made for the Clauſes objeRed to is without 
any Foundation; and as * . Mm general is of a moſt dap- 

1736. gerous 
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Anno 9. Geo. II. gerous Nature, it ought, I think, to be delayed till another 
1736. Year. In this there can be no Danger; for no Man can 
depend upon ſuch a Bill's paſſing even in the next Seſſion, 
| nor can any Man depend upon that Bill's containing ſuch an 
Indemnity as this does; and it would be ridiculous to ima- 
gine, that ſuch an Indemnity to be then paſſed, would be 
granted for all ſmuggling Crimes to be committed before the 
27th of April next; therefore no Man can by ſuch Hopes be 
induced to engage, in the mean Time, in any ſmuggling 
Practices. a ie {I 
To imagine that the latter Part of this Bill is any ſort 
. Conſideration for that Indemnity which is granted by the firſt, 
3s, in my Opinion, not conſiſtent with that Reſpe& which is 
due to his Majeſty ; for no Act of Grace or Mercy which 
1 from the Crown, ought to be preſumed to flow 
rom the Expectation of any valuable Conſideration, but 
from his Majeſty's Wiſdom and Goodneſs only ; therefore 
the latter Part may be made temporary, without doing any 
Injuſtice to the Crown : And if we were to look upon the 
ſecond Part as a Conſideration for the firſt, as it ſands at 
preſent, I muſt think it a Conſideration of a Value by much 
too conſiderable ; for expoſing the Conſtitution to Danger, 
or the Innocent to ſuffer, if it were but for one Year, is, 
in my Opinion, too valuable a Conſideration to be given for 
an Indemnity to all the Rogues in the Kingdom. 3 
As for the Fears which have been expreſſed, that-any A- 
mendment we may make, may prove the Loſs of the Bill for 
this Seſſion at leaſt, there cannot be the leaſt Ground for them; 
for ſurely we may make what Amendments we pleaſe to any 
Act of Indemnity ; and if the latter Part of the Bill be of 
the Nature of thoſe Bills, which it is pretended we cannot 
amend, it ought to have been made a ſeparate Bill, itought 
not to have been tacked to a Bill of Indemnity ; therefore, 
my Lords, in order to put an End to ſuch Pretences, or at 
leaſt to ſuch Practices, we ought, I think, to make as many 
3 as we can poſſibly find any the leaſt Occaſion 
TE | | 995 


AnotherAmend- Beſides the Amendments above-mentioned, to which only 
tho Karl of Strafe this Debate related, the following Amendment was oft 


ford, by the Earl of Stra ford, wiz. Page zoth, Line 13th, leave 
| | out from (notwithſtanding) to (and) in the 26th Line. 

Agreed toin the Which Amendment was likewiſe agreed to in the Com- 

2 mittee, but flung out upon the Report; and after all the 

the Report, Amendments made in the Committee were thus diſagreed to, 

then the laſt Clauſe now ſtanding in the AR, relating to the 

Court of King's-Bench and Court of Juſticiary, was prop 
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{ed to be added, which was agreed to; and hext Day, be- Annog. Geo. 


ing Wedneſday, May 19th, the Bill was read a third Time 


and paſſed, upon a Diviſion, Contents preſent 39, Proxies 
18, in all 54. Not Contents preſent 32, Proxies 14, in all pj paſſed. 


46, whereupon the following Proteſt was entered, wiz. 


| Diſſentient, | 


I. Ecauſe ſome Parts of this Bill are ſo repugnant to the Proteſt thereon, 


Laws and Conſtitutions of this Kingdom (as we ap- 
prehend) that we could not conſiſtently, with the Rules of 
Reaſon and Juſtice, concur in the paſling of it : the Sub- 
ſtance of one Clauſe in this Bill being to this Effect, wiz. 
That upon Information before a Juſtice of Peace, that any 
Perſons, to the Number of three or more, who are or have 
been, after the 24th Day of Fane, 1736, armed with Fire- 


arms, or other offenſive Weapons, with Intent to run Goods, 


ſuch Juſtice ſhall and may grant a Warrant to a Conſtable to 
apprehend ſuch Perſons ; and if ſuch Juſtice finds Cauſe, up- 
on Examination, he ſhall and may cominit them to the next 
County Goal, there to remain without Bail or Mainprize, 
until diſcharged by due Courſe of Law; or, upon Convicti- 
on, they are to be adjudged guilty of Felony.” Now as this 


Bill is to create a new Kind of Felony, without Limitation 


of Time or Place, upon Principles unknown to our Law, we 
cannot but think it ſhould be made ſo plain and clear, that 
the Judges in Veſiminſter-Hall might determine upon it, 
without Doubts or Difficulties: But we conceive, as this 
Bill now ſtands, many Doubts may ariſe as to the Conſtruction 
Ot It. | 1 


2. Becauſe we do not know of any one Act in the Sta- 
tute- Book, whereby it is put in the Power of a ſingle Juſtice 
of the Peace to commit Perſons, without Bail or Mainprize, 
upon a bare Information, without any Proof. And although 


the Houſe found it neceſſary, to repeal ſo much of tde 


Clauſe aforeſaid, . as allows the Juſtices to commit without 
Bail or Mainprize, by adding a Rider, to empower the 
Court of King's-Bench to grant Bail to Perſons ſo commit. 
ted, we cannot be of Opinion, that the Objections to the 
Bill were removed, ſince the Power of Impriſonment ſtill 
remains in the Hands of a ſingle Juſtice of the Peace, upon 
a bare Information of an Intent to run Goods, without any 
overt Act to prove that Intention, than what may be a com- 
mon and innocent Circumſtance, vir. The riding three or 
more in Company with uſual Arms, and no Limitation fixed 
either for Time or Place. | | | 


3. Becauſe 
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Anno 16. Ceo. II. 3. Becauſe this Bill was altered in the Committee, by tha 
1736-7 unanimous Conſent of all the Lords preſent, and thoſe Alte- 
V rations were diſagreed to upon the:Report, without ſufficient 
Grounds, as we conceive: And as two noble and learned 
_ Lords, who preſide in the two greateſt Courts of the King. 
dom, ſhewed by the ſtrongeſt Arguments, that the Bill, az 
it now ſtands, may be dangerous to the Liberties of our Rel. 
low - Subjects, we could not agree to the paſſing of it, how. 
ever expedient or neceſſary it may be ſuppoſed in other 
Reſpects, being fully perſuaded it would have been better to 
have left this Matter to the Laws now in being Hey very 
ſevere) and to the Confideration of a future Seſſion of Patli- 
ament, than to conſtitute a Precedent of ſuch dangerous Con- 
ſequence, and to enact a Law, which, as we fear, may be 
attended with perpetual Grievances, Injuſtice and Oppreſſion. 


Foley, Warrington, Strafford, Montjoy, _ Coventry, 
Northampton, Shaftſbury,. Weymouth, Beaufort, Bal. 
ton, Cobham, Thanet, Oxford and Mortimer, Litch- 
field, Bathurſt Wincheljea and Notingham. 


n, mn Speakers in the ſeveral Debates which happened in 
the Houſe of Lords, on Occaſion of this Bill, were as fol. 
low, viz. Againſt the Bill, or for the Amendments, were the 
Lord Chancellor, the Lord Hardwick, the Lord Carteret, 
the Lord Bathurfl, and the Earl of Strafford; and thoſe 

| who ſpoke for the Bill, and againſt the Amendments,: were 

. the Duke of Argyle, the Earl of ay, the Earl of Choimon- 
deley, and the Lord Hervey. 3 © 

The Bill was then returned to the Commons, who after 
Debate, agreed to the Amendment, and May 20, the King 
put an End to the Seſſion with a Speech, which ſee in Chand, 
Hiſt. Arno 9. Geo. II. 1736. Pag. 237. | 


The Third Sef- HE third Seſſion of the ſecond Parliament of King 
Gone 7 George II. was poſtponed from Jan. 21 to Feb, 1. on 
account of the King's Indiſpofition, occaſioned by the Fa- 
tigues of his Voyage in his Return from Hanover, and then 
was opened by Commiſſion with a Speech, which is to be 
found in Chand. Hiſt. Anno 10. Geo. II. 1736-7. P. 225. and 
to which the Lords returned the following Addreſs. _ 


Moft gracious Sovereign, : T 
THe Lords Ad- E your Majeſty's moſt dutiful and loyal Subjects, the 
dreſs, l Lords ſpiritual and tem in Parliament aſſem- 

bled, beg Leave to approach your Throne, with Hearts full 
of that Zeal and Affection for your Perſon and Govern- 
ment, 
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K 
ment, which become the moſt faithful Subjects to the beſt Anno 10. Geo. II. 
of Kings. been | | | 1726-7 
Our Duty and Gratitude to your Majeſty have, on many n 
Occaſions of this Nature, called upon us to lay at your royal 
Feet our ' thankful Acknowledgments for preſerving to your 
own Subjects the Bleſſings of Peace; and the additional Mo- 
tive of our unfeigned Regard to the common Intereſts of 
Europe, in which it is impoſſible for this Nation to be un- 
concerned, makes us now receive, with great Satisfaction, 
your gracious Communication, that the Re- eſtabliſſiment of 
the general Tranquillity is far advanced. 4 
How happy and ſecure ſoever your Majeſty's - Wif- 
dom, under the Protection of the divine Providence, may 
render theſe Kingdoms, it was impoſſible for us to remain 
wholly unaffected with the Miſeries of War, ſuffered by o- 
ther Parts of Chriſlendom; and we cannot but rejoice in the 
pleaſing Hopes, that all Dangers and Apprehenſions of new 
Troubles may be happily removed. E 
At the ſame Time, we eſteem it a freſh Inſtance of your 
Majeſty's never-failing Care of the public Welfare, that you 
put us in mind to be attentive to the final Concluſion-of this 
great Work. As your Majeſty hath, on your Part diſtin- 
guiſhed your paternal Tenderneſs for your People, in not 
permitting them to be haſtily involved in the Calamities of 
War; it would be themoſt unbecoming Return for ſo great 
a Benefit, to ſhew any Signs of an indolent Security: And 
we beſeech your Majeſty to accept the ſtrongeſt and moſt f- 
fectionate Aſſurances, that we can never entertain the leaſt 
Thought of leaving ourſelves in a defenceleſs Condition; 
but that we will always chearfully concur in all ſuch Mea- 
ſures as ſhall be neceſſary to maintain the Honour and Safety 
of your Majeſty and your Government, and the true Intereſt 
of your Kingdoms. | | 
The gracious Approbation which your Majeſty is pleaſed 
to give of the Conduct of this Parliament, affords us great 
Comfort and Encouragement ;- and your vigilant Care to 
execute the Laws with Jultice and Impartiality, -and to pro- 
te& the Rights and Properties of all your Subjects, fills our 
Minds with the moſt laſting Impreſſions of Thankfulneſs. 
Under this deep Senſe of our Obligations to your Majeſty, 
we cannot ſufficiently expreſs our Deteſtation of thoſe inſo- 
lent Riots and Tumults, which have: of late appeared in dif- 
ferent Parts of the Kingdom, in Defiance of the Law, and 
Violation of the public Peace. Every Part of the Behaviour 
of theſe daring Offenders appears to us as weak- and unrea- 
ſonable as it is wicked 3 except that they have conſidered the 
Intereſts and Views of your Majeſty and your Parliament, as 
„ | | b be ing 
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oppoſe the one, without including the other. Our Duty, az 
well as our Safety, makes it incumbent upon us to give ano- 
ther Mark of this happy Union, by teſtifying our humble 
Concurrence in your Majeſty's juſt Opinion, that ſuch auda- 
cious Practices ought to be timely ſuppreſſed: And as we 
do, with the firmeſt Confidence, rely on your Majeſty's Au- 
thority being prudently and vigorouſly exerted for this ne- 
ceſſary End; fo we aſſure your Majeſty, with the greateſt 
Sincerity, that our Endeavours and Aſſiſtance ſhall never be 
wanting to ſupport that Authority, and to preſerve the Quiet 
and Security of the Nation.“ | | 5 


To which Addreſs his Majeſty returned the following An- 
ſwer. — 


My Lords, 


King's Anſwer, << 1 Thank you for this dutiful and loyal Addreſs. The 


King's Speech 
taken into Con- 
ſideration. 


Lord Carteret's 


Affection you ſhew to my Perſon and Government 


- 


« gives me the greateſt Satisfaction. \ 


«« My principal Care is to ſecure to my People the Blel- 
« ſings of Peace, and the full and undiſturbed Enjoyment 
of all their civil and religious Rights, and to preſerve the 
« Tranquillity and good Order of the Kingdom. 

*The Continuance of the good Harmony between me 
« and my Parliament, will enable me to purſue with Effed 
<< theſe great and deſirable Ends.“ | | 


Thurſday the 10th of February, the Houſe of Lords, ac- 
cording to Order, reſolved itſelf into a Committee of the 
whole Houſe, for the taking his Majeſty's Speech into Con- 
ſideration; upon which Occaſion as there was not properly 
any formed Debate upon any one Point, we can only give 
the Heads of ſome of the moſt remarkable Speeches. 


The Lord Delawar having taken the Chair, the Lord 
Carteret ſtood up and ſpoke to the following Effect, wit. - 
* My Lords, his Majeſty in his Speech, delivered to us by 


Speech concern- his Commiſſioners, molt juſtly took Notice of the many 


ing Riots, 


Riots and Tumults that have lately happened in this King. 
dom; and as his Majeſty moſt wiſely thought it an Affair of 
ſuch Conſequence as to deſerve being mentioned by ham to 
his Parliament, I expected that this Houſe would have in- 


mediately reſolved upon taking that Part of his Majeſty's 
Speech into Conſideration ; but as a Motion for that Pur- 
Poſe would have come more properly from ſome other Lords, 
1 delayed for ſome Days taking Notice of it, or making 

2 8 any 
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„that it was impoſſible to traduce of 
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any Motion: for our taking that Aﬀuir:into our Confideration. Annoro! Geo. tx,” 
This, my Lords, was my Reaſon' for allowing ſome of the 1736-7. 
fc Days of the Seſſion to paſs over, without taking the ö 
leaſt Notice of what his Majeſty had ſo wiſely and ſo neceſ- 
farily mentioned in his Speech; but upon finding no Step 
made towards it hy any other Lord, tas I thought it an Af. 
fur which ought not to be delayed, I took the Liberty to 
move your Londſhips for the Committee you are now in; 
and as I moved for your going into this Coinmittee, I think” 
it incumbent» upon me now to explain What I meant or in- 
tended by my Motion. bobs a ee 11543 adighn Tt 
Tho' none of the Riots or Tumults that have lately hap- 
pened in this Kingdom, ſeem. to have been aimed directly a- 
gainſt the Government, yet, my Lords, it muſt be granted, 
that no ſuch: Thing can happen in any Cquntry, in Whieh 
the Government is not ſome way concerned; for as the 
Peace and Quiet of the People are diſturbed by ſuch tumul- 
tuous Aﬀemblies, and as it is the Buſineſs of every Govern- 
ment to preſerve the Peace and Quiet of the People; there- 
fore wherever any ſuch Thing happens, the Government 
ought to look upon itſelf as deeply concerned; and if we 
conſider what mighty Conſequences have ariſen from very 
ſmall Beginnings, if we confider how often Governments 
have been overturned” by Tumults which at firſt ſeemed in- 
ſignificant, which ſeemed no way intended for any ſuch 
End, we muſt conclude, that not only our Government, but 
cur preſent Eſtabliſhment; and even our happy Conſtitution, 
are concerned in the Riots which haue lately happened in ſe- 
veral Parts of this Kingdom For this Reaſon, it is the Du- 
ty of this Houſe, as being the King's chief Council, not to 
let ſuch Riots and Tumults paſs over unobſerved, but to en- 
quire narrowly into them, in order to diſcover their true 
Cauſes, and to ptovide an effectual and a legal Remedy : for 
if the Law fhould loſe its Force, if it ſhould become ne- 
ceſſary upon all Occaſions to make uſe of a military Force 
for preſerving the Peace of the Kingdom, our Conſtitution 
would be at an End, we could not then be faid to be under a 
civil but a military Governmens. - Het DE rn 
Of all the late Tumults, the firſt I ſhall take Notice of 
are thoſe which have happened in the Weſt on account of 
the Turnpikes. Why Turnpikes ſhould occaſion Diſturban- 
ces in that Part of the Country more than in any other, is 
what I ſhall not, at preſent, pretend to account for; but theſe 
Diſturbances — it ſeems, chat for quelling them it 
became neceſſary to employ. a military Force, Which I am 
very much ſurprized at, conſidering the ſevere Law your 
Lordſhips paſſed ſome Time ſince againſt thoſe who _—_ 
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Anno 10 · Geo. II. be concerned in any ſuch. To me it is amazing to ſee chat 


the civil Power, armed with ſuch a ſevere Law, ſhould not 
be able to prevent, as well as to quell any ſuch} Tumult, 
without the Aſſiſtance of the Gentlemen of our Army; and 
therefore I am apt to ſuſpect thoſe Tumults proceeded, not 
from any want of Power. in the civil Magiſtrate, but from 
ſome other Cauſe, perhaps from ſome real Injuſtice or Op- 
preſſion brought upon poor People by means of thoſe Turn- 
pikes. The People ſeldom or ever aſſemble in any riotous 
or tumultuous Manner unleſs when they are oppreſſed, or at 
leaſt imagine they are oppreſſed. If the People ſhould be 
miſtaken, and imagine they are oppreſſed when they are tot, 
it is the Duty of the next Magiſtrate to endeavour firſt to 
correct their Miſtake by fair Means and juſt Reaſoning. In 
common Humanity he is obliged to take this Method, be- 


fore he has recourſe to ſuch Methods as may bring Death 


and Deſtruction upon a great Number of his Fellow - Coun- 
try men, and this Method will generally prevail where they 
have not met with any real Oppreſſion: But when this happens 
to be the Caſe, it cannot be expected they will give Ear to 
their Oppreſſor, nor can the ſevereſt Laws, nor the moſt ri- 


gorous Execution of thoſe Laws, always prevent. the Peoples 


becoming tumultuous; you may ſhoot them, you may hang 
them, but, till the Oppreſſion is removed or alleviated, they 
will never be quiet, till the greateſt Part of them are deſtroy- 
ed. This is the chief Neaſon and the chief End of all Par. 
liamentary Enquiries, and this ought to be our chief View 
in the Enquiry we are now going upon. If we ſind any 
Injuſtice has been done, if we find any of thoſe Tumult 
have proceeded from Oppreſſion, the only way to prevent 
ſuch Tumults in time to come, will be to remove that Op- 
1 and to puniſh ſeverely every one of thoſe who have 
n guilty of it. This is the only human Method of pre- 
venting Riots or Tumults; for I hope none of your Lord- 
ſnips are of Opinion, that any more ſevere or any larger 
Powers ought to be granted by Law : You have already, by 
a late Law, made it Death without Benefit of to be 
concerned in riotouſly breaking down any Turnpike: Ton 
cannot, by any Maxims of Government hitherto purſued in 
this Kingdom, inflict any ſeverer Puniſhment ; and I hope 
you will not, under Pretence, that the civil Magiſtrate is 
not able to execute this Law, agree to the erecting a; Bar- 
rack at every Turnpike, in order that the civil: Magiſtrate 


may have it in his Power to ſhoot every Man who preſumes 


to make his Eſcape from that Puniſhment which is provided 
for him 547 wag 179140 eee El 
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- As for thoſe Tamuſts which happenediin Spie112feld5,” and/Annoro: 


that Neighbourhood,” the Government was, I think, my 
Lords, as little concerned in them, as ever it can be in any 
ſuch : They proceeded entirely from an accidental Quarrel 
that had happened between the Eng/;/ and Iriſb Labourers ; 
and they might have been quelled, and the Ringleaders pu- 
niſhed, even tho“ we had not had a Regiment of regular 
Troops in the Kingdom. Then with reſpe& to that moſt 
ridiculous Affair that happened in Weftminfler-hall, it was, it 
is true, a moſt daring Inſult both upon the Government and 


the Courts of Juſtice ; but I do not think it can be called 


either a Riot or a Tumult. There was, I believe, but one 
Perſon actually concerned in it, and but very few privy to 
it; and as it anſwered no End, nor could proceed from any 
ſudden Paſſion or Reſentment, I muſt; think none but mad 
Men could have any Hand in it. If we conſider the Place 
where, and the Perſon before whom this ridiculous Inſult 
was committed, we muſt conclude that no Man in his right 
Senſes would have been guilty of it, or would have ſo much 
as thought of any ſuch impudent and fooliſh Contrivance ; 


for the noble Lord who preſided in that Court, has, I am 


ſure, gained the Affection and Eſteem of every Man of Senſe 
in the Kingdom. - He is a Magiſtrate of great Power ; - but, 
my Lords, great as it is, his Authority is equal to his Pow- 
er; for Power and Authority we muſt always look as two 
Things of a very different Nature : Power, the Legiſlature 
may give, but Authority it can give no Man. Authority 
may be acquired by Wiſdom, by Prudence, by Conduct 


and a virtuous Behaviour, but it can be granted by no King, 


by no Potentate upon Earth. A Man's Power depends upon 
the Poſt or Station he is in, but his Authority can depend up- 
on nothing but the Character he acquires among Mankind; 
and the more Power a Fool or a Knave is veſted with, the 
more he will be deſpiſed, the more generally will he be load- 
ed with Hatred and Reproach. . 
The Riots and Tumults which proceed from Smuggling 
are, my Lords, of an old Standing, and of a very different 
Nature ; but they are of late become ſo. frequent; and the 
Smugglers are become ſo numerous and fo audacious, that 
they deſerve our cloſeſt Attention. I am afraid ſome extra- 
ordinary Methods muſt be made uſe of for ſuppreſſing them; 
but the only Way of contriving an effeftual Method for that 
Purpoſe will be, to enquire into their Cauſes, and to take 
ſuch Meaſures as may be proper for removing thoſe Cauſes ; 
for in the Body political, as in the Body natural, while the 


Cauſe remains, it is impoſſible to remove the Diſtemper. 


Severe Laws againſt Smuggling, and the moſt rigorous, the 
1736-7. <= S 2 "2s 
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Anno 10. Geo. II moſt arbitrary Execution of thoſe Laws, we know by 


the Example of a neighbouring Kingdom, will never ꝙ 


vail: By ſuch Methods we may irritate, we may — 


Subject, and at laſt perhaps bring on a Diſtemper of a much 


more dangerous Nature; and I am afraid the Law 


laſt Year for preventing Smuggling, will be found to be a 
Remedy of ſuch a Nature. If that Law had been paſſei in 
that Form and Shape, in which it was once put by this 


Houſe, it would not, in my Opinion, have been ſo extraor- 


dinary, nor ſo dangerous; and, I believe it would have 
been much more effectual. We were told by the beſt Law. 
yers in England, that by that Law, as it was firſt brought in, 
and aſterwards paſſed, no judge in England could know how 
to direct a Jury; and after they had told us ſo, I muſt 
think it was a little odd to turn it out of that Shape we had 
put it into by their Advice, and paſs it in that very Shape, 
in which they told us it could have no Effect. 
Upon this Occaſion, I muſt obſerve, my Lords, that even 
that wicked, that atrocious Riot and Murder committed at 
Edinburgh, proceeded originally from Smuggling ; for it was 
the Execution of a Smuggler, that occaſioned all that Diſ- 
order and Wickedneſs which afterwards enſued. That Ta- 


mult and the Murder they committed, was, indeed, one of 


the moſt extraordinary, that ever happened in any Country, 
and it was, I think, one of the greateſt Indignities, that 
ever was put upon an eſtabliſhed Government. For this Rea- 


ſon, it highly deſerves. our Attention, and we ought to look 


upon it as the more dangerous, and the more to be taken 
Notice of, becauſe it was carried on with a ſort of Decency 


and Order; for as Germanicus obſerved of a Mutiny among 


the Roman Soldiers, it was the more to be dreaded, becauſe 


it ſeemed to be attended with no Diſorder or Confuſion. I 


am ſorry to hear the Government has not yet been able to 
diſcover, or at leaſt to apprehend, any of the Perſons guilty 
of that barbarous Murder; for where ſuch Perſons were 
concerned, -many of their Names may ſurely be diſcovered, 
and if they are fled from Juſtice, fly where they will, they 
ought to be brought back and puniſhed : By our own Power, 
we may bring them back from our Plantations, and by our 
Intereſt, we may be able to bring them back from any fo- 
reign Country; for no State in Europe will protect ſuch cruel 
Murderers: A foreign State may perhaps, for political Rea- 
ſons, give Shelter to the Rebels of a neighbouring Country, 


but J cannot think any State will refuſe to give up ſuch Cri- 
minals, when a proper Application is made to them for that 


Purpoſe. The Names of the Murderers muſt be all known 
in the City of Edinburgh, at leaſt the Names of ſuch as have 
| 7 ; abſconded 
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abſconded or fled on that Account, and if the Citizens re- Annoto-Geo. H. 
fuſe to give an Account pf their Names, there may be Me- 1736-7: 
thods found for compelling them: They may be threatened ==V" 
with removing the Courts of Juſtice, as was done in the 
late Queen's Time, when the Tumult happened there, which 
occaſioned the Execution of Captain Green. Upon that Oc- 
caſion her Mejeſty, by the Advice of her Council here, 
wrote a Letter to the Privy Council of Scotlanu, ordering 
them to ſignify to the Magiſtrates of Edinburgh, that, in 
caſe any ſuch Tumult ever happened again, the Courts of 
Juſtice ſhould all be removed from that City; from whence 
[ muſt conclude, that the King has a Power to remove them; 
for if our King had no ſuch Power, I am ſure no ſuch thing 
would have been threatened by fo wiſe an Adminiſtration, as 
we had then the Happineſs to have at the Head of our Af- 
fairs. | EF; AFR. | | „ 
But, my Lords, if the Citizens of Edinburgh ſhould ob- 
ſtinately protect or conceal thoſe Murderers, there are Cafes 
in which a City may forfeit her Charter, and become as it 
were in Miſericordia Regis, with reſpe& to her whole Liber- 
ties and Franchiſes. The City of Cambridge was declared 
by Parliament in the Reign of Richard II. to have forfeited 
all her Liberties, on account of an Inſult committed by the 
Citizens upon the Univerſity ; in conſequence of which, 
many of their Privileges were taken from them, and grant- 
ed to the Univerſity : From hence we may fee, that a City 
may forfeit her Privileges, and I do not know but the City 
of Edinburgh has already done fo ; for if it ſhould appear, 
that the Citizens had been generally concerned in that Riot 
and Murder, if they ſhould protect or conceal the Murder. 
ers, or if the Magiſtrates of that City had either thro' Fear 
or Deſign connived at the Murder, they might be juſtly 
deemed to have forfeited their Charter ; and in ſuch a Caſe, 
do not know but it may be thought proper to diveſt them 
of ſome of their Privileges, by way of Puniſhment, and as 
an Example for other Cities in time to come. 

For this Reaſon, I think, my Lords, we ought to 
make a particular Enquiry into that Affair, and into the 
Conduct of the Magiſtrates upon that Occafion ; and this 
Enquiry is the more neceſſary, becauſe it does not ſeem, 
that any full Diſcovery has yet been made of the Authors 
of that Riot. This I hope may be obtained by virtue of the 
Power and Authority of Parliament; and when we have 
diſcovered the Authors, we may take ſuch Meaſures as ſhall 
be thought moſt proper for bringing them to condign Puniſh- 
ment. As this Tumult at Edinburgh was of the moſt heinous 
Nature, and as a very high Indignity was by thoſe Rioters 

| | put 
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put upon the Crown itſelf, we ought, in my Opinion, to be- 
gin with it; but let us begin where we will, it is incumbent 
upon us to make ſome Enquiry into that and the other Riot 
which have lately happened; for after his Majeſty has in his 
Speech expreſly mentioned and complained of thoſe Rigts 


and Tumults, it. would look very odd in this Houſe: to take 


no notice of them, nor make any Attempt @r puniſhing the 
Authors of thoſe that are paſſed, as well as endeavouring to 
prevent any ſuch for the future. Such a Neglect would ſhow 
a very great Diſreſpect and a Diſregard for the Honour and 


| Intereſt of our Sovereign, which I am ſure every one of your 


Lordſhips will endeavour to avoid, as much as I can., I ſhall 
not at preſent take upon me to make you any Motion, be- 
cauſe I think it will come better from thoſe'who have the 
Honour to be employed in the Adminiſtration 3 and I 
ſome of them will ſtand up and move for ſome ſort of E- 
quiry into that Affair, or make ſome Motion tending to 
that Purpoſe. | 1 | | 
For my own part, my Lords, in taking .notice of the 
Afﬀair in the Manner I have already done, I have dane my 
Duty as a Lord of this Houſe ; and if nothing farther ſhould 
be done, I ſhall from what I have ſaid, have at leaſt this Ad- 


vantage, that if I ſhould find myſelf obliged to oppoſe ay 


Methods that may hereafter be propoſed, for preventing 


ſuch Riots in time to come, which may very probably be the 
Caſe, I hope it will not be thrown in my 'Teeth, that lama 


. Favourer and an Encourager of ſuch Riots; for, from what! 


have now faid,the contrary will appear : It appears, I believe, 
that I am as great an Enemy to Riots as any Man: I an 
ſorry to ſee them ſo frequent as they are ; but I ſhall never 
be for ſacrificing the Liberties of the People, in order to 


prevent their engaging in any riotous Proceedings; becauſe 


J am ſure it may be done by a much more gentle and lels 
expenſive Method. A wiſe and a prudent Conduct, and a 
conſtant Purſuit of upright and juſt Meaſures, wilt eſtabliſh 
the Authority as well as the Power of the Government; 
and where Authority is joined with Power,. the People will 
never be tumultuous ; but I muſt obſerve, and I do it with- 


out a Deſign of offending any Perſon, that ever ſince I came 


into the World, I never ſaw an Adminiſtration that had, in 
my Opinion, ſo much Power or ſo little Authority. I hope 
ſome Methods will be taken for eſtabliſhing among the 
People in general that Reſpe& and Eſteem, which they 


_ ought to have for their Governors, and which every Admi- 
niſtration ought to endeavour, as much as poſſible, to ac- 
quire : I hope proper Methods will be taken for reſtoring to 
the Laws of this Kingdom —_—— —} 
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hat is not done, if the Lord Chief Juſtice*s Warrant is not A Holo. Geo ff, 
of itſelf of ſo much Authority, as that it may be executed 3 
by his Tipſtaff in any County of Englauu, without any other 
Aſſiſtance than what is provided by the Law, it cannot be 
ſaid: that we are governed by Law, or by the civil Magi- 
firate : If regular Troops ſhould once become neceſſary br 
executing the Laws upon every Occaſion, it eduld not then 
be ſaid, that we were n ' by the civil Power, but by 
the military Sword, which is a fort of Government I am 
ſure none of your | Lordſhips would deſire ever to ſee eſta- 
bliſhed in this Kingdomn. ; 
The Duke of Nexwcaftle ſpoke next, and after him the Duke of Ne- 
Lord Hardwick, in Subſtance as follows, vis. -  caftle, 
My Lords, I agree with the noble Lord, that it is both Lord Hardwick, 
proper and neceſſary for this Houſe to take ſome notice of 
the many Riots and Tumults that have lately happened in 
this Kingdom. In Duty to our Country, we are obliged to 
enquire into their original Cauſes, and to contrive, if poſ- 
ſible, ſome effectual Means for preventing [the like in time to 
come; and as his Majeſty has been ſo good as to mention 
them in his Speech to his Parliament, we are from thence 
bound in Duty to our Sovereign, to take notice of what has 
been ſo ſtrongly recommended by him; therefore I make no 
doubt but a Motion would have been made for that Purpoſe 
by ſome of thoſe concerned in the Adminiſtration, if they 
had not been prevented by the noble Lord who ſpoke firſt; 
and as his LE was pleaſed to move for our going into 
this Committee ſo very early in the Seſſion, I am ſure he 
cannot complain, that the Affair was either neglected or too 
long poſtponed, by thoſe whoſe proper Buſineſs it was to 
take notice of it. That ſome ſort of Enquiry ought to be 
made into thoſe Riots, I therefore 3 to be the Opini- 
on of every Lord in this Houſe; but as they have been of 
late not only very frequent, but ſo general, that they have 
in ſome manner ſpread over the whole Kingdom, I muſt 
think the Enquiry ought to be as general as the Grievance | 
complained of is general; for ſurely whatever Remedy may 
be propoſed,” whatever Method may be contrived for pre- 
venting ſuch Riots in time to come, that Remedy, or that 
Method muſt be general, and therefore the Enquiry ought 
to be general: A particular Enquiry into the Cauſes of any 
one Riot, can never point out to ug the Cauſes of any other, 
nor can it communicate to us any Knowledge or Informati- 
on, which can be of Uſe to us in contriving a general Regu- 
lation. Beſides, a partieular Enquiry into every one of the 
Riots that has lately happened, would take up ſo much 


Time, that it would be impoſſible for this Houſe to go 


through 
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Anno ro-Geg. II. r Seſſion; were the Seſſon to econtinage from, | 


1736-7, one End of the Year to the other 3 and ag none bat Per- 
— ſons of che loweſt Rank had been concerned in any one Riot 
that has happened, it is below the: Dignity, of Parliament, 
to enquire particularly, into them. For theſe Reaſuus, 1 
think a general Enquiry is the moſt proper, and indeed the 
only one we can go through with ; and if the noble Lord 
will be pleaſed to moye for any ſuch Enquiry, as I ſeconded 
his Motion for our going into this Committee, I ſhall like. 
wiſe very readily ſecond his Motion for that Enquiry: - . 
As for the real Cauſes of the ſeveral. Tumults that have 


4 , — 


for any ſuch Riot. This Ltake to be the principal Cauſe of 
all our late Tumults, this I believe will plainly. appear upon 
a general Enquiry, and when it dqes appear, cit will be c 
for the Legiſlature to ſupply. that DefeQ in the Power: of: 
the Civil Magiſtrate, and to, reſtrain. that Liberty, Which 
the Sowers of Sedition have lately made ſo great andi 
wicked a Uſe of., deu ing 8 ; | 3 "> 511161 qigoo 


Whatever general pretences of Opyreſſion.have, 2 | 
by thoſe who have yearn Ends to ſerve hy dowg!fo; Eh 
never yet heard of any particular Man, who could with 
juſtice complain of his being oppreſſed; nor can. it he ſo 
much as alledged, I believe, that any particular Oppreſſion 
gave occaſion to any one of the Riots that have happened. 
Thoſe Tumults in the Ve, were occaſioned. by the ſetting 
up of Turnpikes, at Places where all the Gentlemen in the 
Country, where the Legiſlature itſelf, thought they were! 
neceflary ; but no Turnpike can be ſet up, nor any public 
| Regulation 
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Regulation made, which will not be inconſiſtent with the Annoto.Ceo.1T, 
1736-7. 


private Intereſt of ſome Perſons, and if ſuch Perſons think 
they may, they certainly will deſtroy that which is incon- 
Gent with their private Intereſt. The Riots in Spittle- 
felds were ſo far from proceeding from Oppreſſion in any 
Magiſtrate, that they proceeded from that which often oc- 
caſions Oppreſſion, I mean the unlawful and unjuſt Com- 
bination of Journeymen and Labourers, to keep up or en- 
hance their Wages. — The atrocious Riot and cruel Mur- 
der in the City of Edinburgh; proceeded from the Crown's 
Reprieving a Man, upon a Repreſentation ſigned by a great 
number of Noblemen and Gentlemen, that the Man was 
unjuſtly condemned, or at leaſt that the Sentence was too 
rigorous ; and this Reprieve was only for a few Weeks, 
that the Crown might have time to enquire narrowly into 
the Caſe, and to pardon or puniſh, according as the Circum- 
ſtances ſhould appear. — Then as to that Affair in 12/- 
minfler-hall, I am ſorry, my Lords, to hear it ſo ſlightly 
paſſed over; your Lordſhips may call it a Riot, Tumult, 
inſult, or what you pleaſe ; but it was certainly one of the 
moſt audacious Affronts that was ever offered to an eſtabliſh- 
ed Government; and could not, I am ſure, proceed from 
any Oppreſſion, unleſs the Acts of the whole Legiſlative 
Power of the Kingdom are to be called Oppreſſion. The 
other Riots ſeemed to point only at private Men; but that 


Riot or Inſult, was levelled directly againſt the Government, 


nay, not only againſt the Government, but againſt our pre- 
ſent happy Eſtabliſhment. I do not mean, my Lords, the 
Powder or Rockets then blown up; for I do not believe the 
Perſons guilty, call them Mad-men, or what you will, had 
a Deſign to blow up the Hall, or to hurt any Perſon that 
was in it; but I mean the ſcandalous and ſeditious Libels 
ſpread about in the Hall by the Exploſion, and afterwards diſ- 
perſed through every Part of this great City, Thoſe Libels 
not only reflected in the moſt ſcandalous Manner upon ſeve- 
ra Acts of Parliament, but, by Inſinuation, denied his Ma- 
jeſty's Right to the Crown, and in ſome Manner, aſſerted 
the Right of the Pretender. What might have been' the 
Aim of the Authors of this Inſult, or whether they had any 
Aim, I ſhall not now enquire ; but it is certain, if they 
had not been diſcovered; and as ſeyerely puniſhed, as the 
Lenity of our Laws, and the Mercifulneſs of our preſent 
Government would would admit of, their Infult would at 
leaſt have anſwered this End, that it would have given Peo- 
ple a mean Opinion of our Government, and might have 
3 riſe to ſeditious Attempts, of a much more dangerous 
ature, 
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I am ſurprized, my Lords, to hear it faid, that if the 
Military Force ſhould now and then, upon extraordi 
Occaſions, be called to the Aſſiſtance of the Civil Magi. 


ſtrate, we ſhould, upon that Account, become ſubject to the 


military Sword, or that our Government ſhould, by ſuch 


Means, become a military Government. I hope it will be 
allowed, our Soldiers are the King's Subjects, as well a; 
other Men; and it is well known that moſt of our Magi. 


ſtrates, eſpecially thoſe concerned in the Execution of the 
Law, have a power to call any of the King's Subjects they 
can ſee, to their Aſſiſtance, for preſerving the Peace, or for 
enabling them to execute any of the King's Writs ; and 
in caſe of any ſuch Call, we likewiſe know, that eve- 
ry one of the King's Subjects, ſo called, is obliged to obey ; 
it they do not, they are guilty of a Miſdemeanor, for which 
they may be indicted, and for which they may, by expreſs Sta. 
tute, be fined and impriſoned : Why then may not a Civil 
Magiſtrate call the Soldiers to his Aſſiſtance as well as other 
Men? For my Part, I can ſee no Difference it can make, with 
reſpec to our Form of Government, and I am ſure, with reſpett 
to the End or Intention of calling any Man to his Aſſiſtance, 
it will be much better anſwered, and with more Safety to the 
Subject in general, by his calling the King's Soldiers to his 
Aſſiſtance, than by calling any other of the King's Subject: 
Therefore, while the King's Treops act under the Direction. 
of the Civil Magiſtrate, and as his Aſſiſtants only, we ſhall 
be as much under a Civil Government as if we had no ſuch 
Troops ; the only Difference is, that with the few Troops 
we have, the Laws may be put in Execution, and Smuy- 
glers, Thieves, Highwaymen, and ſuch like Rogues, ap 
prehended and brought to condign Puniſhment, without 
riſquing the Lives of his Majeſty's induſtrious Subjects, or 
calling them away from their uſual Employments. 

From what I have ſaid, my Lords, I think it will ap- 
pear, that we ought not only to have regular Troops, but 
that they ought to be employed by, and at the Command 
of the Civil Magiſtrate ; and Experience has ſhewn us, that 
they often become neceſſary for preſerving the Peace of tie 
Kingdom, and the Lives of innocent Subjects. In thoſe Tu- 


mults which happened in the Ye about Turnpikes, it be 


keep Poſſeſſion of another Man's Eſtate by Violence, and in 


came neceſſary to employ a military Force, in order to 
preſerve the Life of a Magiſtrate who was threatened by 
the Mob, for no other reaſon, but becauſe he had been dil. 


gent in putting the Laws in Execution. In another Corner of 


the ſame County, ( Cay-24va/l ) a Fellow took it in his Head to 


ſpite 


(- 244-3 


ſpite of the Laws of the Kingdom; for this Purpoſe he Annoro.Geo.II, 


provided himſelf with ſeveral Confederates, as wicked and 
as fooliſh as himſelf, and with proper Arms for oppoſing all 
the Power he thought could be ſent againſt him : The She- 
riff of the County, aſſiſted by the County, went to execute 
the King's Writ againſt him; but, inſtead of ſubmitting, he 
fred upon them, killed ſome of the Sheriff's Aſſiſtants, and 
obliged them to retire. Was it not then proper, was it 
not neceſſary to call the King's Troops to the Aſſiſtance of 
the Sheriff? They were called, and, without the ſpilling 
of any more innocent Blood, the Laws were put in Execu- 
tion, the Owner got Poſſeſſion of his Eſtate, and the Cri- 
minal who dared to oppoſe the Law was hanged. Even 
but laſt Summer, it was highly probable that great Tumults 
would have been raiſed againſt the Law, for preventing the 
Retail of Spirituous Liquors ; for great Threatenings had 
been made, and ſome had publicly declared they would 
not give obedience to it ; but by the prudent Meaſures that 
were taken, and by ſhewing that the King's Troops would 
be employed againſt thoſe who ſhould dare to oppole the 
Law, all thoſe Threats ended in a few Tricks to evade the 
Law, which I hope will be ſoon got the better of, by 
the Care and Diligence of the Commiſſioners of Exciſe. 
Theſe few Examples ſhew, that a military Force becomes 


ſometimes abſolutely neceſſary for putting the Laws in Ex- 


ecution ; and if it were not for the few regular Troops we 
have, Riots would be more frequent than they are, and 
much more dangerous; as will, I believe, appear by a ge- 
neral Enquiry into the Riots that have lately happened ; 
therefore I thall heartily agree in any Motion tending to 
the bringing on of ſuch an Enquiry. _ 

The Lord Bathurſt. | 

My Lords, it muſt be confeſſed, that Riots and Tumults 


have of late been not only very frequent, but very general in 


this Kingdom, and therefore it may be, I think, juſtly con- 
cluced that there is ſome general Cauſe, ſome general Error, 
which makes our People ſo generally uneaſy ; but I am very 
far from thinking, that general Cauſe proceeds from any Want 
of Power in the civil Magiſtrate, or from too great a Liberty 
1 the People. There is no Country in the World where there 
are ſeverer Laws againſt Riots, or where there are greater 
Powers given to the civil Magiſtrate for preventing or quell- 
ing them. The civil Magiſtrate has now greater Powers, 
and our Laws againſt Riots are more ſevere, than ever were 
known to our Anceſtors ; and therefore I am apt to ſuſpect, 
tant moſt of our late Riots have proceeded from that general 
Cauſe from which almoſt all Tumults proceed, I mean, from 
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in 


Anno 19. Geo. II. the unjuſt. and oppreſſive Conduct, or from the ſu pine Negli- 


1736-7. 


gence and Indolence of thoſe who are entruſted with the Exe. 


Wy— cytion of our Laws. 


When the People are made uneaſy by the Oppreſſions of 
thoſe entruſted with Power, or when wicked'and evil- diſpoſed 
Perſons are allowed to become ſeditious or licentious by the 
Neglect of the civil Magiſtrate, the Parliament ought to in- 
terpoſe. If it does not, Tumults muſt of. courſe enſue, and 
thoſe Tumults may at laſt produce moſt extraordinary Evens. 
Let us examine our own Hiſtory, and we ſhall find, moſt of thoſe 
Tumults or Riots we have any Account of; proceeded from the 
Oppreſſion of thoſe entruſted with Power, and a Neglect to re- 
move that Oppreſſion, or to puniſh the Oppreſſors. The famous 
Inſurrection under Wat Tyler, (in the Minority of Rich, II.] we 
are expreſſy told by our Hiſtorians, at firſt proceeded from a 
heavy Tax then impoſed, the great Powers granted for levying 
that Tax, and the oppreſſive Uſe made of thoſe Powers by the 
Tax-gatherers. But, as Oppreſſion ſeldom appears in one Shape 
only, as a general Diſcontent always ariſes from ſeveral Cauſes, 
ſo at that Time the People had ſeveral Reaſons for being 
diſſatisfied; They complained, that their foreign Enemies 
were allowed to ravage and plunder them with Impunity, and 


that their domeſtic Enemies, the Lawyers, ruined them with 


vexatious Suits and extorfive Fees ; and they were not only 
oppreſſed by the Collectors of the public Revenue, but like- 
wiſe by the Nobility, and Lords of Manors, who, by the 
great Powers and Privileges they enjoyed, kept the People in 
a ſort of Slavery. This laſt fort of Oppreſſion, indeed, we 
now ſeem to be in no Danger of; for our Nobility ſeem to 
have very little Power left in their Hands; but with reſpett 
to the other Grievances, we do not know but the People may 
now have Reaſon to complain of ſomething like them, and if 
they have, thoſe Cauſes of Complaint ought to be enquired 
into by Parliament, and removed as ſoon as poſſible. 

Upon ſuch Occaſions, my Lords, it is not ſufficient to quel 
the Riot, it is not ſufficient to puniſh the Rioters, or to make 
ſevere Laws for puniſhing all ſuch for the future: the Govem- 
ment, by good Luck, got the better of that Inſurrection under 
Wat Tyler, and of all the other Tumults that happened about that 
Time, and great Care was taken to puniſh the Rioters with the 
utmoſt Severity; but no proper Care was taken to removeſthe 
Cauſes of thoſe Riots, or to puniſh the Oppreſſors of the 
People. What was the Conſequence? The Diſcontents of 
the People continued, and though, by the Severity that had 
been uſed, they were for ſome Time frightened from being 


Auilty of any new Riot or Tumult, yet at laſt they gathered 


auto 2 regular Army, and, under the Conduct of the Duke oi 
G/ucefer, defented the King's Forces, baniſhed, beheaded, 
8 — — 5 „3 . 0 v 2 = or 
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or hanged all his Favourites, and, among the reſt, Sir Robert Annoro. Geo. II. 
Treſilian (who had been one of the moſt rigorous in proſecut- 1739-7. - 
ing and puniſhing the Rioters, and who, tis faid, never — 
wanted Reaſons to countenance whatever he found was agree- 
able to the King) was accuſed of high Treaſon, impeached 
and condemned by the Parliament, and ſoon after hanged at 
Tyburn.' This appeaſed the Minds of the People for ſome 
Time, but as that unfortunate King ſoon returned to his for- 
mer Courſes, and diſregarded the Complaints of the People, 
Riots and Tumults continued during his whole Reign, and at 
laſt paved the Way for Henry I'Vth's aſcending the Throne. 
Now, my Lords, as Riots and Tumults generally proceed 
from Oppreſſion, or from Neglect in the ciyil Magiſtrate, and E 
as both the Oppreſſion and the Neglect of the civil Magiſtrate 
may appear in various Shapes, and may be very different in one 
Caſe from what it is in another, when ſeveral Riots have hap- 
pened, at different Times, and in different Parts of the Country, 
it is impo ſſible to diſcover the true Cauſe of any of them by a 
general Enquiry, nor will a particular Enquiry into the Cauſe 
of one diſcover the true Cauſe of another. I ſhall not at preſent 
tax the Magiſtrates at Edinburgh, or thoſe in the Ves, or in any 
other Part of the Kingdom, either with Oppreſſion or Neg- 
lect; but if any of them have been guilty of either, can 
that Oppreſſion or Neglect be diſcovered by a general Enqui- 
ry ? Or will an Enquiry into the Riot at Edinburgh, and the 
Conduct of the Magiſtrates there, diſcover to us, whether 
any of the Magiſtrates in the Weſi of England, or in any other 
part of the Kingdom, have been guilty of Oppreſſion or Neg- 
lect? The thing appears at firſt ſight impoſſible, and there- 
fore there is no Way of anſwering the Intention of his Majeſ- 
ty's Speech, or indeed our own Duty as Members of this 
Houſe, but by a particular Enquiry into every one of the 
Riots that have happened, or at leaſt into ſome of the moſt 
conſiderable of them ; coſt what it will, take up what Time 
it will, it muſt be gone about, and the ſooner we begin, the 
_— Regard we ſhew both to our King and our Country. 
cannot really comprehend what is meant by a general En- 
quiry : In my Opinion, it can mean nothing but an Enquiry 
into our Laws relating to Riots, and the Sowers of Sedition 3 
for if you proceed to enquire into the particular Circum- 
ſtances and Facts of all, or any one Riot that has happened, 
your Enquiry muſt become particular ; and if you do not en- 
quire into Circumſtances and Facts, if you enquire only into 
our Laws, you cannot diſcover the original Cauſe of any one 
Riot that has happened. | 
| If your Lordſhips have a mind to go upon an Enquiry into 
| our Laws relating to Riots, and the Sowers of Sedition, I 
ſhall be far from being againſt any Motion for that Purpoſe ; . 
DS N ST | becauſe 
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Annozo. Geo. II. becauſe it will from thence appear, that our Laws againſt 
1736-7 Riots are already as ſevere as they can be made, in a Coun- 
| try Where no Racks or Tortures can be admitted; and it will 
likewiſe appear, that our Laws againſt thoſe who tir the 
People up to Sedition, are as ſevere as they can, or ought to 
be made in a free Country. The general Method of ſtirri 
the People up to Sedition, is by ſpreading falſe and ſeditious 
Libels or Reports againſt their Magiſtrates, and every one 
knows how ealy it is to proſecute the Authors of ſuch, and 
how ſeverely they are puniſhed by the Laws of this Kingdom, | 
Indeed the Method of Trial, which is by a Jury, and the 
principal Part of the Puniſhment, which is by Pillory, -make 
it neceſſary for our Magiſtrates of all Degrees, to court the 
Eſteem and Affections of the People; for in caſe of any ge- 
neral Diſcontent againſt any one Magiſtrate, a Jury will but 
ſeldom bring in a Verdict in his Favour, and when he does 
recover a Verdict, the principal Part of the Puniſhment is 
evaded, by the Favour of the Mob or Populace. I hope, 
my Lords, we have no ſuch Magiſtrates at preſent ; at leaſt if 
we have, I am ſure their Conduct ought to be enquired into; 
and if we have no ſuch Magiſtrates, we cannot ſuppoſe that 
any of our late Riots were occaſioned by the ſpreading of falſe 
and ſeditious Libels or Reports; becauſe if they had, the Au 
thors of ſuch Libels or Reports would certainly have been 
proſecuted, and would as certainly have met with condign 
Puniſhment, by the Laws as they now ſtand 3 unleſs we ſup- 
poſe that ſome of our Magiſtrates have been deficient in their 
Duty, which is a Crime that ought to be puniſhed, or at leaſt 
cenſured, but it is a Crime that can be diſcovered only by a 
particular Enquiry into the Circumſtances of each Riot ; it 
can never be diſcovered by any general Enquiry, 

We have not, it is true, my Lords, yet heard that a Man 
of any Figure was concerned in any of the Riots that have 
happened; I hope no ſuch Thing will ever appear; but in 
ſuch Caſes we are not to regard the Rank or the Quality of 
the Perſons concerned. A Tumult of the very loweft Rank 
of People may, if neglected, become very conſiderable, and 
generally produces the moſt fatal and the moſt cruel Conſe- 
quences. The Tumult under Wat Tyler, conſiſted of Perſons 
of the loweſt Rank only, and was at firſt inconſiderable, yet 
ina few Days he got himſelf at the Head of near 100,000 
Men, ſeized upon, and ranſacked the City of London, obliged 
the Tower to ſurrender, tho' it was then garriſon'd with 
12,000 Men, burnt many Palaces and fine Houſes, put to 

eath many Noblemen and Gentlemen, and would pro- 
bably have put the King himſelf to Death, and entirely over- 
turned our Government, if a very remarkable ſort of pk 
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dence had not intervened. Do not we know that many Go Anno 10. Geo. II. 
vernments have been overturned, even the Government of the 2736-7. 
great Turki/þ Empire was but lately overturned by a Tumult, WW 
in which none but the very loweſt ſort of People were at firſt 
concerned. The chief End of a Parliamentary Enquiry is 
not to diſcover, or to puniſh the Perſons concerned in any 
Tumult; it is the Conduct of the Magiſtrates where ſuch 
Tumults have happened, that we are principally to enquire 
into ; and if upon ſach Enquiry it ſhould appear, that the 
Tumult was occaſioned by any oppreflive or imprudent Beha- 
viour, or by any Negle& or Cowardice in them, we ought 
to remove, to cenſure, or to puniſh ſuch Magiſtrates accord- 
ing to the Heinouſneſs of their Crime. Such an Enquiry, and 
ſach an Iſſue of an Enquiry, will ſatisfy the People, it will 
remove the Cauſe of Tumults, and conſequently will prevent 
them for the future; whereas, if we employ ourſelves ſolely 
in diſcovering and puniſhing the Rioters, we do not remove 
but increaſe the Cauſe of Tumults; we ſhall 'render the 
People more diſcontented than they were; the Severity of 
the Puniſhment may ſear up the Wound for a Time, but, my 
Lords, it will not be healed, it will feſter, and endanger the 
total Diſſolution of the political Body. | 
My Lords, whatever the Opinion of other Lords may be, 
I ſhall always be of Opinion, that there is a very great Dif- 
ference between a Magiſtrate's being aſſiſted in the Execution 
of his Office by the Poſſe of the County, and his being aſſiſted 
by a Body of regular Troops. In the firſt Caſe, the Magiſ- 
trate is aſſiſted by the People only, and the People, notwith- 
. ſtanding the Obligation they are by Law under to anſwer his 
Call, will never aſſiſt him in oppreſſing the People. If they 
refule, they know they muſt be tried by their Country, and 
they know their Country will never condemn them for refuſing 
to aſſilt in oppreſſing their Country. But with reſpect to our 
Army, as it is now regulated by the Mutiny-Bill, the Caſe is 
quite different, they are now really a Body quite diſtinct from 
the People; when they are called to the Aſſiſtance of the Ci- 
vil Magiſtrate, they are not called as the King's Subjects, but 
as the King's Soldiers, and as they are quite diſtinct from the 
People, they may very probably aſſiſt in oppreſſing the People: 
Nay, my Lords, they muſt aſſiſt; if they refuſe, if they diſobey 
their Orders, they are not to be tried by their Country, they 
are to be tried by the Martial Law, and their Puniſhment, in- 
ſtead of Fine and Impriſonment, is immediate Death; they 
may that Inſtant be tried and condemned by a Court-martial, 
and ſhot to Death upon the very Spot where they dared to 
diſobey their Orders; for this Reaſon they always will be, 
and always have been aſſiſting in deſtroying the Liberties, and 
oppreſſing the People of every Country, where their Superi- 
f 2 ors 


(RT. 
Annoto, Cee. II. ors have thought fit to employ them for ſuch wicked Put: 
1736-7. Poſes. ; | KEE 

— — From hence your Lordſhips muſt ſee the Difference between 
a civil Magiſtrate's being aſſiſted by the Poſſe of the County, 

and his having a Body of regular Troops always at Command. 

In the firſt Caſe, he muſt; in all his Meafutes purſue Juſtice 

and Equity, he muſt even ſtudy the Humours and Inclina- 

tions, and court the Affections of the People; becauſe, upon 

them only he can depend for the Execution of his Orders as a 

Magiſtrate, and even for his Safety and ProteCtion as a private 

Man ; but when a civil Magiſtrate knows that he has a large 

Body of regular, well-diſciplin'd Troops at Command, he de- 

ſpiſes both the Inclinations and the Intereſt of the People ; he 
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conſiders nothing but the Inclinations and the Intereſt of the 8ol- 9 
diers, and as thoſe Soldiers are quite diſtinct from the People, t 
as they do not feel the Oppreſſions of the People, and are ſub- q 
ject to ſuch arbitrary Laws and ſevere Puniſhments, they will tl 
generally aſſiſt and protect him in the moſt unjuſt and oppref- fi 

n 


ſive Meaſures; nay, as the Intereſts of the Soldiers are always 
diſtinct from, and ſometimes oppoſite to the Intereſts of the 
People, a civil Magiſtrate, not otherwiſe oppreſſive in his 
Nature, is ſometimes obliged to oppreſs the People in order to 
humour and pleaſe the Army. 

To imagine, my Lords, that we ſhall always be under a 
civil Government as long as our Army is under the Direc- 
tion of the civil Magiſtrate, is to me ſomething ſurprizing. 
In France, in Spain, and many other-Countries, which have 
long been under an arbitrary and military Government, they 
have the outward Appearance of a civil Government ; even 
in Turkey, they have Laws, they have Lawyers, they have 
civil Magiſtrates, and in al! Caſes of a domeſtic Nature, their 
Services are under the Direction of the civil Magiſtrates ; but, 
my Lords, we know, that in all ſuch Countries the Law, the 
Lawyers, and the Civil Magiſtrates, ſpeak as they are com- 
manded by thoſe who have the Command of the Army. Their 
Lawyers have often occaſion to make the ſame Speech that one 
of our Judges made to Michael Pole, Earl of Suffolk in Richard 

the IId's Reign, who, upon ſigning it as his Opinion, that, 

The King vas above the Laws, ſaid, IF bad not 
aone this, my Lord, I fhoiild have been killed by yon; and ww 
1 have done it, I well deſerde to be hanged for Treaſon againſt 
the Nables of the Land. - . 

I am afraid, my Lords, ſome of our civil Magiſtrates, at 
leaſt thoſe of an inferior Degree, begin to put too great 
Confidence in their having a military Force at their Com- 
mand, and therefore make a little too free with the lower 
Sort of People, or at leaſt do not take proper Meaſures for 


reconciling the People, in a good-natured and peaceable 
| Manner, 


K 


Manner, to the Laws of their Country: A Man who has Anno 10. Geo. II. 


Power is but too ſeldom at the Pains to uſe Argument. It has 
been granted, the People rarely. become tumultuous but when 
they are oppreſſed, or are made believe they are opprefled ; 
if any Man has either by writing, or ſpeaking, directly or 
ironically, endeavoured to make them believe fo, it is the 
Buſineſs of our Magiſtrates to inform them better, and to 
puniſh the Defamers of our Government ; for ſuch Criminals 
may be puniſhed as the Laws now ſtand, . unleſs We ſuppoſe 
the People generally diſaffected, which God forbid; and if 
any Magiſtrate has been oppreſſive, or deficient in his Duty, 
it is the Duty of this Houſe to enquire into it, and to puniſh 
the Offender ; but this can be done only by. 4 ee Fa- 
quiry. The Law mentioned by the noble Duke, I mean 
the Law againſt Gin, is a ſtrong Argument for ſuch an En- 
quiry. I believe every one of your Lordſhips was afraid 
that Law could not be carried into Execution without occa- 
ſioning Riots and Tumults ; I wiſh that pernicious Liquor 
may not ſtill get the better of the Legiſlature; but the 
quiet Manner in which the Law has been hitherto carried in- 
to Execution, ſhews how willing the People are to ſubmit to 
any Regulation, if proper Methods, be taken to make them 
underſtand it, and to prevent the Deſigns of thoſe who may 
be, by Nature or Intereſt, led to oppoſe it in a ſeditious Man- 
ner. The good Succeſs of the Meaſures taken with reſpect 
to the enforcing that Law, is, in my Opinion, a ſtrong 
Proof of ſome Crime or Neglect in the Magiſtrates at ever 

one of thoſe Places where any Tumult has happened, and 
therefore I ſhall be for enquiring in à particular Manner in- 
ſo by Circumſtances and Cauſes of every one of thoſe 

umults, 


1736-7. 


The Earl of Scarborough | ſpoke next, pretty much to | the Earl of Scar. 
fame Purport, with what was ſaid by the Duke of Newca/t/e ©97*%25. 


and the Lord Hardwick ; and then the Lord Carteret ſtood 
up again, and ſpoke in Subſtance thus, 8 | 
My Lords, fince your Lordſhip 
nour to take ſo much Notice of what I before hinted to you, 
and ſince every Lord who has ſpoke upon the Subject ſeems 
to be of Opinion, that ſome ſort of Enquiry, ought to be 
made into the Tumults or Riots that have happened, I will 
now take upon me to make ſome Motions for that Purpole, 
becauſe J find no other Lord has yet attempted itt. 
For my Part, my Lords, I do not think it poſſible to ob- 


2 


tain any Satisfaction for our ſelves, or to give any Satiſ- 
faction to the Nation, by a general Enquiry z and if we 
make any particular Enquiry i 
with that Riot which was in itle 
1730-7, e 
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1 think we ought to begin 
Af the moſt wicked and atr 
| cious. 


have done me the Ho- dn Lord Card 
e 
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Anno 10. Geo. II. cious. That the Riot at Edinburgh was ſa, I believe every 


1736-7. 


The Earl of 


diy, 


one of your Lordſhips will agree, and therefore the- firit 
Motion I ſhall make, is, That thoſe who were the Magi. 
ſtrates of Edinburgh at the Time that Riot happened, at 
the Time, I mean, when Porteous, was murdered by the 
Mob, may be ordered to attend this Houſe. I do not know 


what ſort of Magiſtrates that City has, or by what Names 


they are called, but I hope ſome. of the Lords of that 
Country will aſſiſt me in forming my Motion in proper 
Terms. If your Lordſhips agree to that Motion, I ſhall 
then make you ſeveral other Motions, which I take. to be 
neceſſary Preliminaries for an Enquiry into that Affair. 

I ſhall not take upon me at preſent ſo much as to gueſs or 
inſinuate where the Whole or any Part of the Guilt lay up- 
on that Occaſion ; but I am perſuaded it will appear not to 
have lain wholly in Perſons of the meaneſt Rank ; however, 
lie where it will, if your Lordſhips agree to enquire into it, 
J am ſure you will go through the Enquiry with that 
Dignity, Wiſdom, and Impartiality, which have always at- 
tended, and have added Weight to all the Proceedings of 
this Houſe. 1 am ſure no guilty Perſon, let his Rauf or 
Quality be what it will, can eſcape your Lordſhips Pene- 
tration, or avoid your Juſtice ; and therefore from ſuch an 


Enquiry I propoſe great Satisfaction to my ſelf, and I hope 


a ſufficient Satisfaction to the whole Nation.” 7 
The Earl of Hay. f | a ys 6 
My Lords, as I am of Opinion that the late Tumults 
ought to be enquired into, and ſome Meaſures taken for pre- 
venting the like in Time to come, I am fo far from being a 
againſt a particular Enquiry into that atrocious Riot and cruel 
Murder that happened at Edinburgh. that I ſhall not only 
ſecond the noble Lord in all the Motions proper' for that 
Purpoſe, but I ſhall give him all the Aſſiſtance I can to- 
whrds putting thoſe Motions in the moſt proper Terms. With 
reſpect to the Magiſtrates of the City of Edinburgh, I ſhall 
beg leave to inform your Lordſhips, that that City, like the 
reſt of the Cities in Scotland, is governed by its Mapiſtrates 
and Town-Council, who, together, make ſuch Laws and 
Regulations as they think proper for the good Government 
of the City; but the executive Part of their Government 
conſiſts intirely in the Magiſtracy, which is compoſed of 2 
Provoſt, four Bailiffs, a Treaſurer, and a Dean of Guild. As 
for the Treaſurer, his Buſineſs conſiſts chiefly in managing the 
Eſtate and Treaſure of the City, and the Dean of Guilis 
chief Buſineſs is in looking after the Buildings, neither of 
whom could, by Means of, their Office, have any thing to 
do with the Mob ; and therefore the only proper Too 
: 5 E b g . or 
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for your Lordſhips to call before you, are thoſe who were Anno 10. Geo. II. 


the Provoſt and four Bailiffs of that City, at the Time the 
late Tumult happened there. ; 
That the late Tumult at Edinburgh was a moſt daring In- 
ſult upon Government, and that the Murder committed at that 
Time was one of the moſt flagitious, and-attended with the 
moſt aggravating Circumitances, 'I ſhall, my Lords, moſt 
readily admit; yet I am ſurprized to hear the leaſt Inſinua- 
tion made, as if the City's Charter ought to be taken from 
them on that Account. It is true, Cities or Corporations may, 
perhaps, by the Severity of Law, be made to forfeit their 
Charter, when they have been guilty of any very heinous 
and very extraordinary Miſbehaviour ; and in former Reigns 
we know that many 29 Warranto's have been iſſued for 
that Purpoſe : But the taking Advantage of ſuch Forfeitures, 
and ſtretching the Law to its utmoſt Rigour upon ſuch Oc- 
caſions, h:s always been deemed oppreſſive, and has never, 
or but very ſeldom, been done but by thoſe who, were pur- 
ſuing arbitrary Meaſures ; for it is really, in ſome reſpect, 
puniſhing the Innocent for the Sake of the Guilty. For this 
Reaſon, I hope no ſuch Thing will ever be attempted in his 
preſent Majeſty's Reign ; but if ſuch a Thing were to be at- 
tempted, there 1s not the leaſt Foundation for attempting it 
with reſpe& to the City of Edinburgh, on account of the late 
Tumult there; for that Tumult was far from being the Act 
of the City or Citizens: On the Contrary, at leaſt ſo far as 
yet appears, there were none concerned in it, but a few of 
the very Scum of the People: It does not yet appear that 
there was ſo much as one Freeman of the. City concerned in 
it; and therefore it would be extremely hard to puniſh the 
whole Inhabitants of that populous City with a Loſs of all 
their Privileges as Citizens, on account of any Irregularity 
in which they cannot be ſaid to have had the leaſt Concern. 
The preſent Caſe of the City of Edinburgh is vaſtly dif- 
ferent from the Caſe of the City of Cambridge in the Reign 
of Richard II. The City of Cambridge, my Lords, had in a 
manner joined in thoſe Inſurrections which happened about 
the ſame Time with that Inſurrection headed by Vat Tyler ; 
the whole Citizens aſſembled, not in a tumultuous, but in a 
hoſtile, rebellious Manner, with their Mayor and other Magi- 
ſtrates at their Head, went and aſſaulted the Univerſity, 
broke up their Treſuary, burnt their Charters and many 
valuable Records, and compelled the Chancellor and Mem- 
bers of the Univerſity, in a ſolemn Manner, under their 
Common-ſea], to releaſe, to the Mayor and Burgeſſes of Cam- 
brigge, all Liberties and Privileges enjoyed by that Univerſi- 
ty. For this hoſtile and rebellious Manner of Proceeding, 
1735-7. UV * the 
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Anno 10.Geo,I1. the Parliament declared, they had forfeited their Chart 
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and many of thoſe Liberties and Privileges which were taken 
from them were granted by that King to the Univerſity ; 
ſo that even this Forfeiture. was but a ſort of Lex Talionis. 
But there is not the leaſt Reſemblance between this Caſe and 
the preſent Caſe of the City or Citizens of Edinburgh ; and 
if there were, I hope none, or very few, of the Proceedin 

of that Reign will be allowed to be a good Precedent in 
this ; for the very ſame King, in a few Years after, ſtripped 
the City of London of all her Privileges, and took away 


her Charter, on account of a Mob that happened in the City 


at that Time. . 1 

The remoying of the Courts of Juſtice, is, I believe, my 
Lords, a ſort of Puniſhment his Majeſty has in his Power to 
inflict; but it would be. extremely inconvenient both to the 
Judges and Suitors, who are often obliged to have Recourſe 
to the public Records of the Kingdom, which are all lodged 
at Edinburgh, and which, I believe, cannot be removed, 
without an Act of Parliament, nor, even in that Caſe, with- 
out a very great Expence. But ſuppoſe the Courts of Ju- 


ſtice could be eaſily removed, the Puniſhment would be of 


the ſame Nature with the other; it would be a puniſhing of 
the Innocent for the Sake of the Guilty, and it would be a 
Puniſhment I remember no Precedent for, but in the Reign 
I have mentioned, in the Reign of Richard IT. who, upon 
his Quarrel with the City of London, removed the Courts of 
Juſtice to Jer; which was one of the Steps to that arbitrary 
Power he afterwards aſſumed. 

I ſhall not, my Lords, take upon me to affirm that the 
Magiſtrates of Edinburgh were entirely innocent; whether 
they were guilty or innocent will beſt appear from your Lord- 
ſhips Enquiry ; but, granting that it ſhould appear, that they 
were negligent of their Duty, or even that they conniyed 
with the Mob, and in a manner conſented to the, Murder 
of Portcous, can that be a Reaſon for puniſhing the City, 
or for ſtripping the innocent Citizens of their Privileges ? 


As that Tumult and Murder was a high Indignity put upon, 


the Crown, it is hardly poſſible to ſuppoſe it was the Act ef 
the Citizens in general, That City = always been remark- 
able for their Attachment to our preſent happy Eftabliſh- 


ment, and has, upon all Occaſions, teſtified their Reſp and. 
their Affection for the preſent Royal Family. In the Year 
1715, they ſhewed it in a very ſignal Manner ; they appear- 
ed with great Unanimity in Arms, and were ready to have 


gone upon the moſt deſperate Attempts, in Defence of our 
preſent Eſtabliſhment ; and it muſt be admitted by every one, 


who knows the Circumſtances of Affairs in that Part of the 
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Kingdom at that Ting, that the Loyal Behaviour of the Anno 10, GK. 


extraordinary Hei nt. For N which 1 ſhould think, my 
Lords, that even oſs a great Number of the Citizens 
ſhould appear to have been miſled, and to. have been con- 
cer ned in the late Tumult, yet the former Behaviour of the 


City of Edinburgh contributed greatly to repreſs the unnatural 
Rebellion waich had then broke out, ad had come to a very 


City, its Merit upon former Occaſions, ought to be admitted 
as a ſufficient Plea againſt our treating the City, at leaſt, 


with the utmoſt Severity either Law or Juſtice will admit 


of, | 

Whatever Neglect, whatever Crime the Magiſtrates of 
E dinburgh may have been guilty of, I believe, when your 
Lordſhips come to enquire into the Cauſes of that Tumult at 
Edinburgh, you will find, that the chief Cauſe of that and 
every other Tumult that has happened in the Kingdom, pro- 
ceeds neither from any Neglect, nor any. Oppreſſion in the 
civil Magiſtrate, but from a reſtleſs, diſaffected Party, who. 
are continually fomenting ſuch Tumults, in order to make 
their own Uſe of them at foreign Courts, and to repreſent 
the People of this Iſland as generally diſaffected to the pre- 
ſent Government. This, *tis well known, is the uninter- 
rupted Endeavour of that Party, and their Succeſs in this. 
wicked Deſign, is, in a great Meaſure, owing to the many 
ſeditious Libels and Pamphlets ſpread about daily, and 
diſperſed with great Induſtry through every Part of the, 
united Kingdoms, In theſe Libels. and Pamphlets, the 
Authors, under the ſpecious Pretence of 5: 9h and. 
an unfeigned Regard for the Rights of the People, take 
Occaſion to perſuade. the People, that their Liberties are 
in Danger, that they are oppreſſed, and that they ought 
to throw off all Reſpect for, or Obedience to the Laws 
of their Country; but, my Lords, the true. Deſign, the 


ſecret Aim of ſuch Writings and ſuch Authors may be 


eaſily perceived: They know the. Tranſition is eaſy, from 
no Government at all, to the Government they wiſh to ſee 
ellabliſhed ; and that the.leſs Reſpe& the. People have for the 
preſent Government, the more eaſy it will be to prevail with. 
them to ſubmit to the other. This I ſay, my Lords, is 
eaſily perceived by Men of Knowledge and Senſe, but it is 


not ſo eaſily ſeen, through, by the 7 of Mankind, 


which is the Reaſon that ſo many of them are caught in the 


Snare; and as I am convinced that this will, upon Enquiry, 
appear to be the chief Reaſon of all our Riots.and Tumults, 
therefore I ſhall moſt- readily join with the noble Lord, 
in any Motions for enquiring into all or any. one of them. 


The 


ww 
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Anno 10. Geo. 1. The Lord Carteret then made the following Motions: 
1736-7 which were all agreed to in the Committee, and being the 
EY ſame Day reported, were agreed to by the Houſe, wiz. 
re, 3 To reſolve that it is the Opinion of this Committee, 
et. Ws ee, 
15 , That the Provoſt and four Bailiffs of the City of 
Edinburgh, in the Year 1736, be ordered to attend this 
= . Houſe. | ET re EY 
9 - 2dly, That the Perſon commanding the City-Guard, at 
the Time of the Riot in which Captain Porteous was mur. 
q dered, be ordered to attend this Houſe. | 
34ly,, That the Officer, commanding in chief his Majeſty', 
Forces in that Part of Grea?t-Britain called Scotland, and re. 
ſiding there at the Time of the ſaid Riot, be ordered to at. 
tend this Houſe. | | | 
* 4thly, That an authentic Copy of the Trial of Capt. 
Porteous, and all the Proceedings relating thereunto, be laid 
before this Houſe. Fo, | 
5:hly, That an humble Addreſs be preſented to his Ma. 
jeſty, that he will be graciouſly pleaſed to give Order, that 
the Accounts tranſmitted hither of the Murder of Capt. 
Porteous, and what paſſed thereupon, together with the Or- 
ders and Directions ſent from hence relating thereunto ; as 
likewiſe a Copy of the Reprieve of the ſaid Captain, granted 
by her Majeſty, as Guardian of the Kingdom, be laid before 
this Houſe. | | fy 
Gthhy, That the Attendance of the ſeveral Perſons afore- 
mentioned be on this Day Month. 


His Lor#ſhip's Feb. 23. a Motion was made by Lord Carteret, for the 
Motion tor ſet- ſettling 100,000 J. per Annum out of the Civil Liſt, on the 
tling 100,000 /. Prince of Wales, which gave Riſe to a vehement Debate, 
* . - of the fame Nature of that which occurred on the ſame 
Wales, Queſtion in the Houſe of Commons, and which is to be found 


in Chand, Hiſt. Ann. 10. Geo. II. 1736-7. P. 277. to 340. 


Rejected, The Diviſion upon the Queſtion was 
Not Contents 79, _ Contents 28 oy 
Proxies 24 $23 Proxies 12 0 40 Majority 63. 


On which Occaſion was entered the following Proteſt the 
fame Day. 35 

H E Houſe being moved, That an humble Addrels 
be preſented to his Majeſty, to expreſs the juſt Senſe 
of th1s Houſe, of his Majeſty's great Goodneſs and tender 
Regud for the laſting Welfare aud Happineſs of his People, 
in the Marriage of his Royal Highneſs the Prince of Wale; 


Proteſt thereon, 


and 


( 259. |} 
and as this Houſe cannot omit any Opportunity of ſhewing Anno 10. Geo. II. 
1736-7. 


—— — 


their Zeal and Regard for his Majeſty's Honour and the Pro- 
ſperity of his Family, humbly to beſeech his Majeſty, That, 
in Conſideration of the high Rank and Dignity of their Roy- 
al Highneſſes, the Prince and. Princeſs of ales, and their 
many eminent Virtues and Merits, he would be graciouſly 
pleaſed to ſettle 100,000 J. a Year on the Prince of Wales, 
out of the Reyenues chearfully granted to his Majeſty (for 


the Expences of his civil Government, and better ſupport- 


ing the Dignity of the Crown, and for enabling his Majeſ- 
ty to make an honourable Proviſion for his Family) in the 
{:me Manner his Majeſty enjoyed it before his happy Acceſ- 
ſon to the Throne: And alſo humbly to beſeech Ts Majeſty. 


to ſettle the like Jointure on her Royal Highneſs. the Prin- 


ceſs of Wales, as her Majeſty had, when ſhe was Princeſs 
of IVales; and to aſſure his Majeſty, that this Houſe will 
be ready to do every thing on their Part, to perform the 
ſame, as nothing will more conduce to the. ſtrengthening o 

his Majeſty's Government, than honourably ſupporting the 
Dignity of their Royal Highneſſes, from whom we hope to 
ſee a numerous Iflue, to deliver down the Bleſſings of his 
Majeſty's Reign to the lateſt Poſterity. . | 


The Duke of Newcaſtle, by his Majeſty's Command, made 
the like Signification to. the Houſe of the Meſſage ſent by 
his Majeſty in Writing to the Prince of Wales, and of the 
Report of his Royal Highneſs's verbal Anſwer, as is printed 
in the Votes of the Houſe of Commons of the 22d inſtant, 
(to be found in Chand, Hift. in the Paſſages laſt quoted.) 

And the ſame being read by the Lord Chancellor, after 
long Debate upon the foregoing Motion, 

The Queſtion was put, Whether ſuch Addreſs ſhall be pre- 
ſeated to his Majeſty? EL 

It was reſolved in the Negative, 


Diſſentient, | 4 
I. Ecauſe that this Houſe has an undoubted Right to 
offer, in an humble Addreſs to his Majeſty, their 
Senſe upon all Subjects, in which this Houſe ſhall conceive 
that the Honour and Intereſt of the Nation are concerned. 
2. Becauſe the Honour and Intereſt of the Nation, 
Crown, and Royal Family, can be concerned in nothing 
more, than in having a due and independent Proviſion 
m8 for the firſt-born Son, and Heir apparent to the 
rown, 3 | : = 
3. Becauſe, in the late King's Reign, 100, ooo J. a Year, 
clear of all Deductions whatſoever, was ſettled upon his — 
; Jent 


* 
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Ann5to.04.11, ſent Majeſty when Prince of Valin, out of a Civil Lit ng 


1736-7. 


dimin im.. 


Digsiey. 


exceeding 700,000. a Vear. „ 
4. Becauſe his preſent Majeſty had granted him by Par. 
tiament ſeveral Funds to compoſe a Civil Lift of 800,000 / 
a Year, which we have very good Reaſon to believe bring 
in at leaſt 900, oo J. and are more likely to encreafe than to 


F. Beeavſe out of this extraordinary and growing Cl 


Lift, we humbly conceive his Mazeſty 955 be able to make 
an honourable Provifion' for the feſt of his Royal Family, 
withoiſt any Neceflity of leſſening that Revenue which, in 
his own Caſe, wheii he was Prince of Wales, the Wiſdom of 
Parliament adjudged to be a pre: Maintenance for the fiſt 
born Son; and Heir apparent of the Crowh. 
6. Becauſt it is the undoubted Right of Parliament to ex: 
plain the Intention of their own Acts, and to offer their 
Advice in Pürſuanee thereof.” And tho", in the inferior 
Courts of Weſminſter-hall, the Judges can only conſider an At 
of Parliament according to the Letter and expreſs Words of 
the AR, the Parliament itſelf may proceed in a higher Way, 
by declaring what was their Senſe in paſſing it, and on what 
Grounds, eſpecially in a Matter recent, and within the Me: 
mory of many in the Houſe, as well as out of it. 

7. Becauſe there were many obvious and good Reaſons, 
why the Sum of 100,000 J. per Aunum for the Ptince, was 
not ſpecified' in the Act paſſed at that Time, particularl 
his being a Minor, and unmarried. But we do afp 
that it is obvious that the Parliament would not Rave prant- 


ed to his Majeſty ſo great a Revenue above that of thi late 
King, but with an Intention that 100,000 f. a Year ſhould 


at a proper Time be ſettled on the Prince, in the fame Ma- 
ner as it was enjoyed by his royal Father when he was Prince 
of Wales: And his Royal Highneſs being now thirty Years 
old, and moſt happily married, we apprehend it can no 
longer be delayed, without Prejudice to the Honour of the 
Family, the Right of the Prince of Wales, and Intention of 
the Parliament. And as in many Caſes the Crown is know 
to ſtand as Truſtee for the Public, upon Grants in Parlia- 


ment; ſo we humbly conceive, That in this Caſe, according 


to the Intention of Farliament, the Crown ſtands as Truſtee 

for the Prince, for the aforeſaid Sum. I 
8. Becauſe we do conceive, that the preſent. Princefs of 

Wales ought to have the like Jointure that her preſent Ma- 


jeſty had when ſhe was Princeſs of Valet, and that it would 


be for the Honour of the Crown, that no Diſtinction what- 
ſoever ſhould be made betwoeti' Perfons of equal Rank: and 


9. Becauſe 


SE. © 
9. Becauſe we apprehend, that it has always been the Annors.Geo.IT, 
Policy of this Country, and Care of Parliament, that a 17 36-7. 
ſuitable Proviſion, independent of the Crown, ſhould be 
made for the Heir apparent, that by ſhewing him early the, 
Eaſe and Dignity of Independence; he may learn by his 
own Experience, how a great and free People ſhould be go- 
verned. And as we are convinced in our Conſciences, that 
if this Queſtion had been paſſed in the Affirmative, it would 
have prevented all future Uneaſineſs that may unhappily a- 
riſe upon this Subject, by removing the Cauſe of ſuch Un- : 
eaſineſs, and giving his Royal Highneſs what we apprehend | f 
to be his Right; we make uſe of the Privileges inherent in | 
Members of this Houſe, to clear ourſelves to all Poſterity, 
from being concerned in laying it afide. | 
10. Laſtly, we thought it more incumbent upon us to 
inſiſt upon this Motion, for the Sake of this Royal Family, 
under which alone we are fully convinced we can live free, 
and — this Royal Family we are fully determined we will 
live free. f | | | 


| | 
Minchelſea and Nottingham, Berkſhire,” Cobham, Chef 
ter field, Cardigan, Marlborough, Carteret, Bridg- 
water, Bedford, Weymouth, Bathurſt, Coventr;, Ker, 
Suffolk. e 


| 


| 


There happened likewiſe a Debate in relation to Form, 
oecaſioned by the former Debate, which being ſomething 
curious, we ſhall give a ſhort Account of it, - 

The Duke of Nezucaſtle, who was the firſt that ſpoke in 2 8 
that Houſe againſt the Motion, concluded his Speech with ne 
acquainting their Lordſhips, that he had a Meſſage from his Duke of Ner- 
Majelty to communicate to them; and after reading it in his ce 
Place, the ſame Meſſage which had before been communica- 
ted to the Houſe of Commons, he delivered to the Houſe, and 
the Earl of Strafford moved it might be read a ſecond Time by Earl of Srrafird, 
* 3 e on the Wool-iackx; whereupon the Lord 

arteret ſtood up and ſaid, That, by the conſtant Form and 
Method of — it had. * been deemed ineon -- 
ſitent with the Honour and Dignity of that Houſe, to have 
any Papers or Writings read a ſecond Time by the noble 
Lord on the Wool-ſack, except Speeches or Meſſages made 
or ſent by his Majeſty in Writing directly to that Houle : 

That as for all other Writings, or Papers, delivered or com- 
municated at any Time to that Houſe, if they were to be 
read a ſecond Time, the conſtant Cuſtom had been, to have 

173 6-7. > 4 | them 
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Loyd D:/1<wver,. 
Earl of Chol- 
mondeley, 


Ear) of /lay, 


Lord Bathurſt, 
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Annoro.Geo. II: them read a' ſecond Time by the Clerk at the Table, That 


he was not againſt having that Paper read a ſecond Time, 
which the noble Duke had, by his Majeſty's Command, 
communicated to them; but as it was no Meſſage, in Wri. 
ting from his Majeſty directly to that Houſe, but only an 
Account of a Meſſage his Majeſty had been pleaſed to ſend 
to his Royal Highneſs the Prince of Wales, and of the An- 
ſwer his Royal Highneſs had returned to that Meſſage, there. 
fore he thought it ought to be read a ſecond Time, not by 
the noble Lord on the Wool-ſack, but by the Clerk at the 
Table. 

To which it was anſwered by the Lord Delawar, the 


Earl of Cholmondeley, and the Earl of Tay, in Subſtance, 


That as the Paper communicated to them was of the ut. 
moſt Importance, and ſo very long, that no Lord of that 
Houſe could judge rightly about it, upon hearing it only 
once read, it would be abſolutely neceſſary to have it read a 
ſecond Time. That if any foreign Potentate ſhould ſend a 
Letter or Memorial to his Majeſty, and he ſhould think ft 
to communicate the ſame to that Houſe, every one of their 
Lordſhips had a Privilege to deſire it might be read a ſecond 
Time, before the Houle could enter into any Conſideration 
relating to it; and as the Meſſage then delivered to them 
in Writing, was of, as great Importance as any ſuch Letter 
or Memorial could well be, therefore it ought to be read a 


ſecond Time, before they proceeded to take it into their Con- 


ſideration, - eſpecially, as the ſecond Reading had been moy- 
ed for by one of their Lordſhips. That the noble Duke had 
told them, he had expreſs Orders from his Majeſty to com- 
municate it to them, therefore it ought to be conſidered as 
a direct Meſſage from his Majeſty to that Houſe, and conle- 
quently, as it was in Writing, it ought to be read a ſecond 
Time, and that ſecond Reading ought to be by the noble 
Lord on the Wool-ſack, and not by the Clerk at the Table. 

To which it was replied by the Lord Bathurſt, That the 
Queſtion was not, whether or no the Meſſage ſhould be read 


a ſecond Time, but whether it ſhould be read a ſecond Time 


by the Lord on the Wool-ſack, or by the Clerk at the Tz 
ble? As to which, he would defire no other Argument, for 
convincing him that it ought to be read a ſecond Time by 
the Clerk at the Table, than that which had been ment! 
oned by the noble Lords who ſeemed to be of a different 
Opinion; for if his Majeſty ſhould receive a Letter, Me. 
morial, or other Writing, from any Potentate in Europe, and 
ſhould think fit to communicate it to the Houſe, ſurely the 
Lord, who in that Caie might be honoured with his Maj 
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'; Commands, would tell the Houſe he had expreſs Or- Anno 10. Geo. II. 


ders from his Majeſty to communicate ſuch a Letter, Me- 
morial or Writing, to the Houſe ; and yet in that Caſe, ſuch 
a Letter, Memorial, or Writing, would not be read a ſe- 
cond Time by the Lord on the Wool-ſack, it would be con- 
trary to Precedent, and inconſiſtent with the Dignity of the 
Houſe to do ſo; it would be read a ſecond Time only by 
the Clerk at the Table, and then reported to the Houſe by 
the Lord on the Wool-ſack : That this had been their con- 
ſtant Cuſtom in all ſuch Caſes ; and the Reaſon was plain, 
becauſe in ſuch Caſes there is no Meſſage in Writing ſent 
by his Majeſty directly to the Houſe ; the only direct Meſſage 
from his Majeſty to the Houſe, is a verbal Meſſage, and 
that verbal Meſſage is delivered by the noble Lord, when 
he tells them he has Orders from his Majeſty to communi- 
cate ſuch a Writing or Paper to them. That if his Majeſty 
ſhould order a long Treaty or Negotiation between him and 
a foreign Prince to be communicated to the Houſe, there 
would be the ſame Reaſon for having it read a ſecond Time 
by the Lord on the Wool-ſack, as there was, or could be 
pretended, for having his Majeſty's Meſſage to the Prince 

and the Prince*s Anſwer, read a ſecond Time by the Lord 
on the Wool-ſack ; and as no ſuch thing had ever been done 


in the former Caſe, therefore he thought it ought not to be 


done in the latter. | | 

This is the Subſtance of what was ſaid upon this Head; 
but the Queſtion was not fully debated ; for as many ſeemed 
to be impatient to have the Meſſage read a ſecond Time, 
the Lords who were for having it read only by the Clerk at 
the Table, ſubmitted without a Diviſion, and it was read a 
ſecond Time by the noble Lord on the Wool-ſack ; after 
which they proceeded in the Debate upon the chief Motion; 


and at the End of that Debate, the Earl of Strafford, who parl ot Serafrd. 


was the laſt that ſpoke, ſaid, That, altho' he was, in his 
Opinion, againſt the Motion, and therefore obliged to differ 
from thoſe with whom he had generally agreed, and would 
again agree, he believed, in all Matters where the Conſtitu- 
tlon or Liberties of his Country were concerned, neither 
of which, he thought, had any Concern in the Queſtion then 
before them, yet, he thought it would be better, and more 
decent, to wave putting any Queſtion upon the Motion ; 
for which Reaſon, if any of their Lordſhips appeared to be 
of his Opinion, he would move, to adjourn till next Mor- 
ning; but as no Lord ſeemed inclined to ſecond this Mo- 
tion, his Lordſhip waved making it; and the Queſtion be- 
ing put upon the principal Motion, it was carried in the 
Negative, as above related. | 


| 
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Anno1o. Geo. II. The Speakers were as follow, wiz. bs An 
1736-7. For the Motion. Lord Carteret, Lord Gower, Duke 
of Bedford, Duke of Marlborough, Earl of Cheſterfield, 
Lord Bathurfi, Earl of Weftmoreland. 8 
Againſt the Motion. Duke of Neaucaſtle, Lord Viſc. 
Harrington, Earl of Finlater, Earl of Ilay, Earl of 
| Scarborough, Lord High Chancellor, Earl of Strafford, 


Proceedings Thurſday, March 3, the Duke of Newcaſtle: preſented to 
in relation to the Houſe, according to the fourth and fifth Reſolutions of 
— 8 of Feb. 10. an authentic Copy of the Trial of Captain Portes, 
Ptam 2 bees. and all the Proceedings relating thereunto; and alfo the Ac. 
counts tranſmitted hither of the Murder of Captain Portrou;, 
and what paſted thereupon ; together with the Orders and 
Directions ſent from hence relating thereunto ; as likewiſe a 
Copy of the Reprieve of the {aid Captain, granted by her 
Majeſty as Guardian of the Kingdom. And on Thur/at, 
March 10, the ſeveral Perſons attended according to Order, 
and were called to the Bar and ſworn : After which the 
Houſe reſolved itſelf into a Committee, to conſider of the Af- 
fair, and agreed to fifteen ſeveral Queſtions or Interrogatories, 
upon which the Lord Provoſt and four Bailiffs of the City of 
Edinburgh in the Year 1736, were examined, The fame 
Day a Meſſage was ſent to the Houſe of Commons, defiring 
they would give Leave to Lieutenant-general ade, and Pa. 
trick Lindſay, Eſq; Members of that Houſe, to attend, to be 
examined in relation to the Murder of Porteous; and Majot 
Poole, whoſe Name had been mentioned in the aforeſaid Ex- 
amination, was ordered to attend on VMedne ſday then next. 
On the 16th, Thomas Young, Treaſurer of the City of 
Edinburch in the Year 1736, whoſe Name had likewiſe been 
mentioned in the aforeſaid Examination, was ordered to at- 
tend, if in Town ; and on the 17th, the Houſe having, 2 
gain, reſolved itſelf into the ſaid Committee, agreed to eleven 
Queſtions or Interrogatories, upon which Captain Lynd, who 
was Captain of the City-Guard of Edinburgh, the Night Pu. 
trous was murdered, was examined; after which the Lord 
Provoſt was again called in, and examined as to any, and 
what Endeayours had been uſed by him, to diſcover thole 
concerned in the Murder of Porteous ; and as to ſome other 
Matters, which had occurred after that Riot; and the above: 
mentioned Patrick Lindſay, Eſq; having had Leave from the 
Houſe of Commons, did attend, and-was examined as to his 
Knowledge, of what happened relating to this Affair; # 
was alſo General Moy/e, Commander in chief of his Majeſty" 
Forces in Scetland, at the Time this Affair happened. 


ſ 
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On the 18th, Colonel Duroure, Lieutenant- Colonel to the annoro.Ceo. II. 


Regiment of Foot commanded by Lieutenant-General be- 


tham, was ordered to attend, his Name having been men- C/# 

tioned in the former Examinations; and the ſame Day a Mo- Lord Lovells 
tion was made by Lord Lovell, That the Lord Juſtice Clerk of — that the 
Scotland might be ordered to attend. The Reaſon of this Ci 
Motion was founded en a R 2 2 might attend the 
Wade's, then on their Table, from which it appeared, That Houſe. 

it would be neceſſary for them to examine — Lord Juſtice Debate thereon. 


Clerk, and as the Seſſion would not probably laſt long, they 
ougnt to ſend for him as ſoon as poſſible; becauſe the ſooner 
they ſent for him, the ſooner they would have him: To 
which it was added, That it appeared likewiſe from the Trial 
of Porteous, then on their Table, that it would be neceſſary to 
examine the Lord Juſtice Clerk, who was the chief and pre» 
ſiding Judge upon that Trial. 5 

To this it was anſwered, That the ordering of ang Parti- 
cular Gentleman to attend, would be a ſort of 
upon his Character, which was a Slur they ought nat $0 throw 
upon any Gentleman, without ſome Appeammer 
for, as they would ſcorn to ſkreen any Many againſt whom 
there appeared the leaſt Suſpicion, ſo they w ſcorn to at- 
tack any Man in an indirect Manner. That, as to the Letter 
upon their Table, they could not properly make it a Founda- 
tion for any Order, till they had examined General Wai 


himſelf, as to the Contents; and as to the Trial of Porteous, 


the Lord Juſtice Clerk was but one, of four or five Judges 
then upon the Bench, and ought not therefore to be made ta 


_ anſwer ſingly for any Part of that Trial. 
The Motion was ſupported by the Duke of Montagu, D. fe of A 
Lord Carteret, and Lord Bathurſt; and oppoſed by the Earl ,, Lord Carter, 
of Ilan, the Lord Herwey, the Duke of Newcaſtle, the Duke Lord Bothurf, 

of Argyle, and the Earl of Warwick ; and the Duke of Nexv- Earl of Jay, 


: 5 F : Lord Hervey 
cafile having moved to adjourn, the Queſtion was put, and Bu of Ne, 


caſtle, Duke of 
Argyle, Earl of 


carried for adjourning. . 
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Though the other Motion therefore was not then agreed to, 
yet as the Lord Juſtice Clerk was the chief Officer of State 
in Scotland, at the time of Porteous's Murder, and conſe- 
quently the chief Perſon entruſted with the Civil Government 
of the Country; and as it appeared by all the Examinations, 
that he was neither in Town when that Mob happened, nor 
came to Town when he was apprized of the Tumult, tho' 
very near to it, it is probable this Motion would have been 


revived, and agreed to as ſoon as General Vade ſhould be ex- 
amined. However, on Monday following the Duke of New- 


caſle 


erk of Scotland 


Guilt; 
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| Anboro: Geo. II. cal: moved, That the aforeſaid Lord Juſtice Clerk, together 
1737. with the Lord Dun and the Lord Reyſton, the two ſenior 
| of Din Judges of that Court, ſhould be ordered to attend; which 
3 Motion . to, and they were ordered to attend accord. 
e ingly on April 21. | | 
N Wade, and ſeveral others were after- 
wards examined, and the Committee having conſidered their 
Examinations, came to ſeveral Reſolutions, which were re- 
ported and agreed to on Friday, April 13 ; whereupon Alex- 
ander Wilſm, Eſq; the aforeſaid Lord Provoſt of Edinhargh, 
was ordered to be taken into the Cuſtody of the Gentleman- 
Uſher of the Black-Rod ; (but upon April 19, following, he 
was admitted to Bail, in order to prepare himſelf for being 
heard by his Counſel, as after-mentioned ;) and the following 
Bill was ordered to be brought in, To diſable the ſaid Alexander 
Wilſon, E/; fromtaking, holding, or enjoying any Office or Place of 
Magi fir bey in the City of Edinburgh, or elſewhere in Great 
Britain ; n for impriſoning the ſaid Alexander Wilſon ; and 
for © aboltfhing the Guard kept up in the ſaid City, commonly 
called The 'Fewn-Guard ; and for taking away the Gates of 
the Nether-Bow-Port of the ſaid City, and keeping open, the 
Js; 0 RL: | 
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HEREAS upon Jueſday the 75th Day of September, in 

the Year of our Lord 1736, there was a moſt ſeditious 
and outrageous Riot in the City of Edinburgh, in that Part 
1 of Great Britain called Scotland, notoriouſly concerted and 

13 carried on by great Numbers of wicked, diſorderly and blood- 
J thirſty Perſons, who did, with open Force and Violence, 

1 ſeize the Arms of the City-Guard, poſſeſs themſelves of the City- 
Gates, and by ſetting Fire to, and breaking open the Door 
of the Tolbooth of the ſaid City, did unlawfully and audaciouſly 
reſcue and ſet at large ſeveral Criminals therein confined : And 
whereas Captain John Porteous, then a Priſoner there under 
Sentence of Death, but graciouſly reprieved by the Queen's 


A Copy of Por. 
tecas 8 Bill. 


. 


moſt excellent Majeſty, as Guardian of the Realm, was by 
the ſaid Rioters in a cruel Manner dragged from the ſaid Pri- 
jon, and moſt barbarouſly hanged by the Neck, and murder- 
ed, in manifeſt Violation of the public Peace, in Defiance and 
Subverſion of legal Government, in high Contempt of our 
Sovereign Lord the King, and his Laws, and to the moſt pre- 
ſumptuous and unparallel'd Obſtruction of the Royal Mercy: 
And whereas, for ſome Time before the committing of the 
ſaid Murder and Riot, it was commonly reported in the ſaid 
City of Edinburgh, that ſome atrocious Fact would be at- 
tempted, which, by proper Care in the Magiſtrates, Citizens 
and Inhavitants of the ſaid City, might have been prevented ; 
| not- 


C 364-11 
notwithſtanding which Alex. Wilſom, Eſq; then actually reſident Anno 10. Geo. II. 
in the ſaid City, and now Provoſt of the ſaid City, and fully ap- 1737. 
priſed of the ſaid wicked Deſign, did not take any Precautions to 
prevent the ſaid Murder and Riot, nor uſe the proper or neceſſary 
Means to ſuppreſs the ſame, or to preſerve the Peace of the ſaid 
City; or, after the Perpetration of the ſaid Fact, to diſcover, 
apprehend or ſecure the Authors, Actors or Abettors thereof, in 
manifeſt Violation of the Truſt and Duty of his Office of 
chief Magiſtrate of the ſaid City; nor were any Means or 
Endeavours uſed by the Citizens and Inhabitants of the ſaid 
City, to prevent or ſuppreſs the ſaid notorious Riot, or to 
hinder the ſaid inhuman and barbarous Murder, or to diſ- 
cover the Perſons concerned therein, in order to bring them 
to Juſtice : Now, in order to expreſs the higheſt Deteſtation 
and Abhorrence of the ſaid Murder and Riot, and to the End 
that the ſaid enormous Miſbehaviours and Neglects of Duty, 
herein before mentioned, may not go unpuniſhed, and that 
other Perſons may not preſume, through Hopes of Impunity, 
to be guilty of the like of the future: Be it enacted by the 
King's molt excellent Majeſty, by and with the Advice and 
Conſent of the Lords ſpiritual and temporal, and Commons, 
in this preſent Parliament aſſembled, and by the Authority of 
the ſame, That the ſaid Alexander Wilſon be, and he is 
hereby, from and immediately after the paſſing this AR, diſ- 
abled and made incapable to have, hold, exerciſe or enjoy 
the ſaid Office of Provoſt of the ſaid City of Edinburgh : And 
that he the ſaid Alexander Wilſon be, and he is hereby for 
ever hereafter, diſabled, and render'd incapable, to have, 
hold, exerciſe, or enjoy any Office or Place of Magiſtracy in 
the ſaid City of Edinburgh, or elſewhere in Great Britain. 
And it is farther enafted by the Authority aforeſaid, That 
a new Provoſt be immediately choſen in the room of the ſaid 
Alexander Wilſon, in the ſame manner, as if the ſaid Alexan- 
der Wilſan was naturally dead; and that he, the ſaid Alex- 
ander Wilſon, (hall be detained and kept in cloſe and fate 
Cuſtody, without Bail or Mainprize during the Space of (one 
whole Year) to be accounted from the Day of paſſing this 
AQ, in any Goal or Priſon within the Kingdom of Great 
Britain, to the Cuſtody of the Goaler or Keeper whereof the 
ſaid Alexander Wil ſon ſhall from time to time be committed, 
in purſuance of this Act, by any Warrant under the Hand 
and Seal of any Secretary of State of his Majeſty, his Heirs, 
or Succeſſors, which Warrant or Warrants any Secretary of 
State for the Time being, is hereby authoriſed and empowered 
to make. | | | x 
And whereas the ſaid City of Edinburgh hath, for many Years 
palt, kept up a military Guard, called the was | 
| Whic 
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Anno 10. Geo II. which upon the ſaid late unhappy Occaſion has appeared to 


be of no uſe: And awhereas, for want of an open Communi. 


— == cation between the ſaid City, and a Place called the Can- 


Lord Carteret, 
Bp. of Salisbury. 


A Debate con- 
cerning the Sen- 


nongate, adjoining thereto, wicked and diſorderly Perſons 
are the more encouraged (eſpecially in the Night, when the 
Gates of the Nether-Bow Part of the ſaid City are ſhut) 


to attempt to commit Diſorders and Riots in the ſaid City: 


And whereas it is juſt and neceſſary, that the Power of 
keeping up the ſaid Guard ſhould be taken away, and that 
the ſaid Nether-Bow Port ſhould be kept open: Be it far- 
ther enacted by the Authority aforeſaid, That from and af. 
ter the firſt Day of Taly 1737, the ſaid military Guard, 
commonly called the Town-Guard, be taken away, and abo- 


liſhed, and no longer kept up; any Law, Statute, Pre- 
ſcription, or Uſage to the contrary in any wiſe notwith- 


ſtanding : And that the then Provoſt and Bailiffs of Edinburgh, 
on, or before the ſaid firſt Day of Fuly 1737, ſhall cauſe 
the ſaid Gates of the Nether-Boxw Port to be taken down, 
and that the Communication between the ſaid City and 
Cannongate, be for ever hereafter kept open, both by Night 
. Day; any Law or Uſage to the contrary notwith- 
ſtanding. | | | 

On 4. 4th of April, this Bill was read a firſt Time, and 


ordered to be read a ſecond Time, but was not till May; the 


Lord Provoſt, and the City of Edinburgh, being admitted 

to be heard by their Counſel againſt the Bill, upon its ſe- 

cond Reading. | 8 
Tueſday, April 26, after ſeveral Lords had ſpoke for, 


and againſt the Sentence pronounced againſt Porteous, by 


the High Court of Juſticiary in Scotland, a Motion was 
made for declaring it erroneous. ; 
Argument for the Motion by Lord Carteret, the Biſhop 
of Saliſbury, &c. 
My Lords, altho* it cannot be ſuppoſed that we have, or 
can have, all the Lights which Time and Circumſtances 


tence paſſed on may hereafter diſcover and manifeſt, with regard to the 


Portecus. 


Trial of the unfortunate Captain Porteous, and the Sentence 


paſſed upon him; yet I think, we have ſufficient for ſhew- 
ing us, that That Sentence was extremely rigorous, to give 
it no worſe a Name; and, as it is an Affair, in which the 
Peace and Tranquillity of this Iſland, and the Safety of his 


Majeſty's Subjects, are very much concerned, I am hum- 


bly of Opinion, we ought not to paſs over that ſevere Sen- 
tence without ſome Cenſure. 5 Rat S 

In that Trial, my Lords, the firſt Thing that occurs to 
our Notice is, the interlocutory Sentence paſſed upon the 


Relevancy of the Libel, and for directing what Matters 
NR ſhould 


— 
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mould be brought in Proof at the enſuing Trial; with re- 4 DI 
ſpect to which, there appears to me, at firſt View, two ve- 


ry material Objections. The firſt proceeds from ,an Error 


or Miſtake, as I imagine, with regard to the Law of Scot- 


land; and, indeed, of every well-regulated Society in the 
World; and the other is, in my Opinion, an evident Piece 
of Injuſtice done to the unfortunate Friſoner. 
As to the firſt, my Lords, by that interlocutory Sentence 
they determined, a That the P annel, or P riſoner, having, at 
„any of the Times and Places libelled, fired a Gun among 
« the People aſſembled at the Execution, or having given 
Orders to the Soldiers under his Command, to fire, and 
« thereupon, they, the Soldiers, or any of them, having 
« accordingly fired 3 and, upon” the .firing, either by him- 
* ſelt or them, the Perſons mentioned in the Indictment, 
« or any of them, were killed or wounded ; or, the Pan- 
« nel's being art or part of oy of the aforeſaid Crimes, 
are, /eparatim, relevant to infer the Pains of aw.“ I do 
not pretend, my Lords, to be fully * with the 
Laws of Scotland; but from the Law of Rea! 
take to be the Law of every Country, and, L hope, is the 
Law of Scotland, I mult think this Determination too ge · 
neral; I think there ought to have been an Exception, 
with regard to his having been firſt attacked or affaulted 
by the Mob; and, therefore, I muſt think theſe Words, 
or ſome ſuch Words, ought to have been inſerted 3 unde, 
it ſhould appear, that be or his Party were violent attacked on 
:ſeulted by the Mob, and brought. into Danger & their Lives 
. or of * diſabled from performing their Duty. Mc a FONT 


: z 1 . 


I am ſorry, my Lords, we ſhould ever have occafion to 
employ a military Force, or any thing like, a, military 
Force, in the Execution of the Law, or in bringing any 
Criminal to condign Puniſhment ; but, in this Country, as 
well as in every other Country the Populace are ſometimes 
inſtigated by ſelfiſh and deſigning en, to oppole the 
Dittribution of Juſtice ; or, in ſome Caſes, perhaps, to take 


upon themſelves an uſurped Power of diſtributing, Juſtice ; 
r when any ſuch Caſe as Se theſe 2 — it be- 
comes neceſſary for the Magiſtrate to make uſe of a military 
Force, or ſomething like it, in order to execute the Laws, 

or to protect his Majeſty's innocent Subjects, who, happen 
to be ſo unfortunate as to incur the Reſentment of an en- 
raged and unruly Populace. In either of theſe, Cafes, I 
hope, it will never be eſtabliſhed as the Law of any Part 
of this Iſland, or any the Dominions belonging to it, that 
tioſe who are called to the Aſſiſtance of the Civil Magiſtrate, 


mall be hanged for Murder, N caſe they ſhould find them- 


— — 
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Reaſon, . which I. 


ſelves 
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Annoro.Geo.1I, ſelves under a neceflity of firing upon thoſe who violently 


attack or oppoſe them in the Execution of their Duty; for 
if this were eſtabliſhed, or ſuppoſed to be eſtabliſhed, as the 


Law of the Kingdom, it wonld not only greatly. encourage 
Tumults, and riotous Aſſemblies, but would make it im- 
poſiible for the Civil Magiſtrate to ſuppreſs them, or to pre- 


vent whatever Miſchief the Fury of a Mob, the Malice of 


private Men, or, perhaps the deſire of Plunder might ſug. 
geſt. Even the Civil Magiſtrate himſelf would run the Riſque, 
either of having his Brains knocked out by the Mob, or of 
being afterwards hanged by the Law, if he ſhould take the 

per Meaſures, or give to his Aſſiſtants the proper and the 
only effectual Order, for defending themſelves and diſperſing 
à riotous Aſſembly. For this Reaſon, as the Law permits 
the carrying of Fire-Arms to thoſe who are called as Af. 
ſiftants to the Civil Magiſtrate, it muſt certainly, in ſome 
Caſes, allow them to make the proper Uſe of thoſe Arms ; 


and I cannot think any Caſe can happen more neceſſary for 
allowing them. that Liberty, than when ſome of them are 


wounded, and their Bones actually broke, by the Stones 
thrown at them by the Mob; which was the Caſe when 


that Accident happened, for which Porteous was condemned 


to die, by the Sentence now under our Conſideration. 
As I take it to be the Law of every Country, that nei- 
ther the Civil Magiſtrate, nor any of his Aſſiſtants, ſhall be 


_ deemed guilty of Murder, if they happen to kill any of 


thoſe who oppoſe them, or who aſſault them in the Execu- 
tion of their Duty; ſo I find, my Lords, this Caſe is parti- 
cularly regulated iv Scotland, by an Act of Parliament made 
for that Purpoſe, in the Reign of James VI. whereby it is 
expreſly enacted, That neither the Magiſtrates nor People of 
Edinburgh, nor any Perſon aſſiſting them in preſerving the 
Peace, and preventing Riots or Tumults, ſhall be * 
ed for the wounding or killing of any Perſon upon ſuch oc- 
caſions; which is an Act ſo much adapted to the Caſe of 
Porteons, that I am ſurprized it was not ſo much as menti- 
oned at his Trial. Whether this Law was ever repealed by 
any future Act of Parliament, I do not know; but if it is 
ſtill in Force, I am of Opinion, it might have been pleaded 
even in Bar of the Inditment. 

The other Objection, my Lords, is againſt that Part of 
this interlocutory Sentence, which direQs, and really con- 
fines the Prifoner, as to what Evidence he was to bring for 
his Vindication. What may be the Method of ſach Trials 
in Scotland, I do not know; but in this Country, it is cer- 
tain the Priſoner is allowed to examine whatever Witneſſes 
he pleaſes to call, and to prove all thoſe Facts and 3 


(nf. - 


ſtances he may think proper for his Juſtification. After all Anno 10.Geo.11; 


his Witneſſes have given their Evidence, it belongs to the 
Jury to conſider, whether the Facts and Circumſtances pro- 
ved, can any way tend to prove the Innocence of the Per- 
ſon accuſed, or to alleviate the Crime laid to his Charge; 
but ſurely the Court is not to tell the Priſoner, or the Jury, 
that he ſhall not be allowed to examine any Witneſs as to 
ſuch a Circumſtance, becauſe it no way relates to the Mat- 
ter in hand; for, ſometimes, by examining a Witneſs as to 
a Fact, ſeemingly very remote, another Fact or Circum- 
ſtance comes to light, by which the Innocence of the Per- 
ſon accuſed may be made manifeſt. For this Reaſon, I muſt 
think it a moſt dangerous Method of Proceeding, to lay 
any Reſtraint upon a Priſoner, with reſpect to the Points he 
is to be admitted to prove at his Trial; and it muſt be much 
more ſo, to confine him to thoſe Facts and Circumſtances 
only which happened at the Time the Crime he is accuſed of 
was committed. In the Caſe now before us, ſurely the un- 
fortunate Priſoner ought to have been allowed to adduce 
what Evidence he could, with reſpe& to all Circumſtances 
which might any way relate to the Crime of which he was 
accuſed, whether thoſe Circumſtances happened at, or before, 
or after the Time the Crime was ſaid to have been commit- 
ted; in which Caſe he might perhaps have proved, that he 
had expreſs Orders from the Magiſtrates to fire upon the Mob, 
if they made the leaſt Attempt to aſſault him or his Guard, or 
to reſcue the Criminal from the Hands of Juſtice; and if he 
had proved his having had ſuch Orders, ſurely he ought not 
to have ſuffered for obeying them; for upon the Trial it 
was fully proved, that both he and his Guard were aſſault- 
ed, and ſome of them wounded, by the Mob, before he 
or any of the Soldiers attempted, or ſo much as threatened 
to fire ; and, I think, it appears upon the Trial, that a ſort 
of Reſcue was actually wit; for the Duty of the Guard 
was not only to ſee the Criminal hung up, but to ſee him 
hang by the Neck till dead ; that is, till the Executioner 
ſhould, by Order of the proper Magiſtrates, cut him down, 
which never was done : The Criminal, as appears upon the 
Trial, was cut down by one of the Mob, and was cut down. 
before any Magiſtrate had given an Order for cutting him 


down ; which was really, in my Opinion, a ſort of Reſcue,, 


and ſuch a Reſcue as would have juilified the Guard's firing 
upon thoſe that were guilty of it, if they had proper Orders 
tor that Purpoſe. M | 


From what I have ſaid, my Lords, it appears, that the 
Priſoner, in this Caſe, was debarred the Privilege of prov- 
ing what might have juſtified him upon his Trial; which 
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Anno 10. Geo. II. was, in my Opinion, doing him a very great Piece of Inc 


juſtice in the very firſt Step of his Trial; and in all the other 
Parts of the Trial, the Proceedings againſt him ſeem to have 


been carried on with the utmoſt Rigour; for, conſiderin 


kow widely the ſeveral Witneſſes differ from one another, 
and how eaſy it is for Men to miſtake Words upon ſuch an 
Occaſion, as well as to miſtake the Firing one Piece for the 


Firing of another, I muſt think the Jury ſhewed him no 


Favour in their Verdi&t. However, as they likewiſe found 
it proved, that the Pannel and his Guard were attacked, and 
ſeveral of the Soldiers bruiſed and wounded, which was a 


| fort of ſpecial Verdict, they left it to the Judges to do 23 


they thought fit, upon conſidering and arguing that ſpecial 
Verdict; and conſidering that there was a Poſſibility of 
the Captain's being innocent, notwithſtanding the 

that was againſt him, the Judges ought, I think, to have 


allowed of that Attack or Aſſault as an Excuſe, ſo far at 


leaſtas to prevent his being deemed guilty of Murder; there- 
fore, I hope, your Lordſhips will agree to this Reſolution, 
Dat the Trial and Condemnation of Captain Porteous was 
erroneous in ſeveral Particulars. | MINES 
My Lords, as I am convinced there was no Secret or My- 
ſtery in any Part of the Trial now under your Conſideration, 
as it was a public, open Trial, according to the Laws and 
the common Methods of proceeding in ſuch Caſes in that 
Country, therefore, I believe, we have now all the Lights 
before us which any future Time can diſcover ; and I think 
we have ſufficient Lights for ſhewing us, that the Trial was 


regular, and the Sentence juſt, I ſhall readily agree with the 


noble Lord, that the Peace and Tranquillity of the Iſland, 
and the Safety of his Majeſty's Subjects, were very much 
concerned in the Iſſue of that Trial; for conſidering how 
full the Proof was againſt the Priſoner, conſidering how ma- 
nifeſtly his Guilt appeared to every Man preſent at the Trial, 
if he had been acquitted either by the Jury or by the Judges, 
J do not know but it might have occaſioned an Inſurrection 
in that Part of the Iſland ; and it would have given Occaſion 
to every hot-headed Officer, ſent upon any Command, to 
have murdered his Majeſty's Subjects, upon the leaſt Affront 
offered to him by the Populace. 1 

T have, my Lords, as great an Averſion to Mobs, and 
to all ſorts of riotous Proceedings, as any Man can have, as 
any Man ought to have; and I as heartily wiſh we never 
had Occaſion to employ any thing like a military Force in 
the Execution of the Law, or in bringing any. Criminal to 
condign Puniſhment ; yet I think the Liberty of Firing at 


random upon any Multitade of his Majeſty's . ** 


* 
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iberty which ought to be moſt cautiouſly granted, and ne- Annoro.Geo, II. 


— made uſe of but in Caſes of the moſt abſolute Neceſlity ; 
and in this Way of thinking I am ſupported by the whole 
Tenor of the Laws of England. It is now three or four 
hundred Years ſince Fire-Arms firſt became in Uſe among 


us, yet the Law has never ſuffered them to be made uſe of - 


by te common Officers of Juſtice. Pikes, Halberts, Bat- 
tle-Axes, and ſuch like, are the only Weapons that can be 
made uſe of according to Law by ſuch Officers; and the 
Reaſon is extremely plain, becauſe with ſuch Weapons they 
can ſeldom or ever hurt, much leſs kill, any but ſuch as are 
really oppoſing or aſſaulting them; whereas, if you put 
Fire-Arms into their Hands, and allow them to make the 
proper Uſe of ſuch Arms, they may as probably hurt or 
kill the Innocent 'as the Guilty 5 nay in Cities and 'Towns, 
where ſuch 'Tumults generally happen, they may kill People 
ſitting in their own Houſes, or looking innocently over their 
Windows, which all Perſons are apt to do, but eſpecially 
Women and Children, when they hear any Hubbub or 
Noiſe in the Streets; and which was really the Caſe in the 
Affair now before us; for one Woman was killed in her Ma- 
ſter's Houſe, by her being unfortunately, but innocently, at 
the Window when the Soldiers fire. | 
For this Reaſon, my Lords, I hope it will never be laid 
down as a Maxim in this Houſe, that any Party of Soldiers, 
or others, aſſiſting the civil Magiſtrate, has a Power to fire 
at random upon a Multitude of his Majeſty's Subjects, or 
in the Streets of any Town or City; or that any Magiſtrate 
has, in any Caſe, an unconfined Power to give them any 
ſuch Orders; much leſs to give them Orders to fire upon a 
Multitude, which was at firſt lawfully and innocently aſſem- 
bled together. For there are two ſorts of Mobs or Aſſem- 
blies of the People; one is, when a Multitude of People 
aſſembles together upon any lawful or innocent Occaſion, 
and afterwards happens to become riotous; and the other is, 


when a Multitude of People aſſembles together with a De- 
ign to commit ſome unlawful or wicked Action. With 


reſpect to the former, the moſt gentle Meaſures ought to be 
made uſe of for diſperſing them, becauſe many innocent 
Perſons being inveigled into the Crowd, it may be ſome time 
before they can poſſibly get Away ; but, with reſpe& to the 
latter, as all that are aſſembled together upon ſuch an Occa- 
hon muſt be ſome way guilty, therefore more rough and vi- 
olent Meaſures may be made uſe of for diſperſing them, 
and for preventing the Miſchief they intended. But in both 
theſe Caſes the Law is now certain and indiſputable. Your 
Lordſhips all know that by a late Statute, which is in forces 
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Anne ro. Ceo. II. in Scotland as well as England, the Power of the civil Ma. 


giſtrate, in the caſe of any Mob or riotous Aſſembly, i, 
fully and diſtinctly regulated; yet even by that Law, which 
J have often heard complained of as a Law not tolerable in 
a free Country, there is no expreſs Power given to the Ma. 
giſtrate or his Aſſiſtants to bus: uſe of Fire Arms; ſo can. 
tious was the Legiſlature, even at that time, when Tumults 
were more frequent and more dangerous than they are at 
preſent, of giving a legal Authority for the making uſe f 


ſuch Weapons. After reading the Proclamation, and after 


giving the Mob an Hour's Time to diſperſe themſelves, and 
to depart to their Habitations or lawful Buſineſs, the Peace. 
officers may then, by that Law, ſeize or diſperſe thoſe who 
ſhall afterwards continue unlawfully aſſembled; and if any 
Perſon, by reſiſting them, ſhall happen to be killed, 'maim- 
ed, or hurt, the Peace-officers and their Aſſiſtants are in- 
demnified ; but I doubt much if a Magiſtrate would be in- 
demnified, even by this Law, ſhould he take the ſhort way 
of diſperſing a Mob, by ordering his Affiſtants to fire among 


them, and ſhould thereby kill any Perſon who had commit- 


ted no overt Act of Reſiſtance ; eſpecially if it ſhould ap- 
pear, that he had fired upon the Mob without any Neceflity 
for ſo doing, and even without any extraordinary Provoca- 
tion. 9 

In ſuch a caſe, my Lords, if the Magiſtrate, or any of 
his Aſſiſtants who did fire, were to be proſecuted by tbe 
Laws of England, I believe he would be brought in guilty, 
at leaſt of Manſlaughter; and, as what is deemed Man- 
flaughter by the Laws of England, is generally deemed Mur- 
der by the Laws of Scotland; and as every killing is deemed 
Murder by the Laws of that Country, unleſs it happens by 
chance, or /e defendendo, therefore the Judges had no Pow- 


er, by the Laws of that Country, to add any ſuch Exception 


as has been mentioned, to the interlocutory Sentence; nor 
did the Priſoner pretend to found his Innocence or his De- 
fence upon any ſuch Exception ; for both he and his Lawyers 
were very well convinced, there was no Pretence for ſuch an 


Argument from any of the Laws of his Country. And witk 


reſpect to that of King James VI. which was mentioned by 
the reverend Prelate, I am not at all ſurprized it was not 
pleaded, or ſo much as mentioned by the Counſel for the 


Priſoner ; on the contrary, I am rather ſurprized it was not 


made uſe of againſt him; for from that Law it appears, 
that his Firing, or giving Orders to fire, was downright 
Murder. That Law was made for preventing or 'quelling 
Riots and Tumults within the City of Edinburgh; for which 


| Purpoſe the Magiſtrates of that City are enabled, with the 


King's 
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King's Allowance to raiſe Soldiers on Pay, to uſe Haque- Annor0. Geo. M. 


buts and all other Arms. when they ſhall think expedient ; 


and if any Perſon reſiſting. the ſaid Magiſtrates in the quell} w 


ing of any Riot, ſhall be hurt or ſlain, the Magiſtrates and 
their Aſliſtants are indemnified; providing ſuch hurt or kill- 
ing <vas with long M capons, and not by. ſhooting Haquebuts, 
tr the lite. I need not acquaint your Lordſhips, that Hague- 
lut was the Name then uſed in that Country, and former- 
ly in this, for Fire-Arms ; and that by ing Weapons was 
meant Halberts, Battle-Axes, and ſuch Weapons as are 
commonly uſed by all Aſſiſtants to Officers of Juſtice, in 
that Part of the Iſland as well as this. Thus your Lord- 
ſhips ſee, that killing with any ſort of Fire-Arms was ex- 
preſly+ excepted out of that Law; and therefore that Law 
was ſo far from being in fayour of the Priſoner,” that there 
might from thence have been drawn a very ſtrong Argument 
againſt him. 3 ee ks 2h. 2 OB . 
1 know, my Lords, it will be ſaid, that the Officers of 
juſtice and their Aſſiſtants, eſpecially his Majeſty's Troops, 
when they happen to be called to the Aſſiſtance of the civil 
Magiſirate, are in a very unlucky Situation, if they are not 
to be allowed to make uſe of the Arms in their Hands, for 
preventing their being knocked on the Head with Stones and 
Brick bats. This I ſhall readily grant, and I wiſh ſome pro- 


per Regulation were made for the Direction and Security of 


the Gentlemen of the Army; but we are now to conſider 
the Law as it ftands at preſent ; and as the Law now ſtands 
in England, as well as Scotland, if an innocent Perſon ſuffers 
Death by firing, eſpecially if that firing was before any Pro- 
clamation read, the Perſon that fired, and he who gave wo 
Orders to fire, might both be proſecuted for Murder; 

am afraid neither of them would have any Reſource but 
in the King's Mercy. The Soldiers may, upon ſuch Occa- 
ſions, make aſe of their ſcrewed Bayonets for diſperſing or 


ſeizing the Rioters; by ſo deing they can hurt none but 


thoſe that refiſt them; but I would not adviſe them to fire, 
unleſs they ſhovld find themſelves in very great Danger of 
being cverpowered, and perhaps murdered by the Mob. 

As for the other Objection againſt this interlocutory Sen- 
terce, it is founded entirely, my Lords, upon the Method of 


Proceeding, and may be an Objection againſt the Laws of 


that Country, but can be no Odjection againſt this Trial in 
particular. In that Country the Priſoner has a Copy of his 
Libel or Indictment delivered to him, and has Time allowed 
him to conſider and conſult with his Lawyers, what Defence 
he thinks proper to make. Theſe Defences are afterwards 
conſidered by the Court, and if they obſerve any Facts that 
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he is allowed Proceſs of ſummoning Witneſſes to prove ſuch 
of them as are denied by the Proſecutors; but if they be ſuch 
as can no manner of way contribute towards his Jultifica- 
tion, or ſuch as are admitted by the Proſecutors, he is not 
allowed to take up the Time of the Court with impertinent 
or needleſs Examinations; and the Reaſon of this is, becauſe 


the Examination of Witneſſes is in that Country carried on 


in a more tedious, but a much more certain and ſolemu 
Manner, than in this. The Evidence of every Witneſs is 
taken down'in writing by the Clerks at the Table, and after 
he has been fully examined, and crofs-examined, his Evi. 
dence is read over to him, and he muſt fign or put his Mark 
to it, in order that it may remain as a Record againſt him, 
in caſe it ſhould ever afterwards appear that he had wilfully 
perjured himſelf in the leaſt Article of his Evidence. Though 
this Method carries along with. it a great Security again 
Perjury, yet it has laid the criminal Courts there under a 
Neceſſity of reſtraining the Priſoner, and confining him to 
the proving of thoſe Facts that are material, and denied by 
the Roste but this can never be any Difadvantage to a 
Priſoner, or to a Perfon indicted, unleſs the Court ſhould ex- 
clude him from proving what was really material; and if the 
Court ſhould do any ſuch Thing, the Jury would probably 
conſider it in — — ip Yi SDS 9s | 
This Method of Proceeding, my Lords, may perhaps ap- 
ai a little extraordinary to molt of your Lordi 5 wh 
ave always been accuſtomed to a different Method; but this 
Method has certainly ſome Advantages, which the Method 


obſerved in this Country has not; and let this Method be 


good or bad, it is the Method of Proceeding eſtabliſhed by 
the Laws of that Country, which cannot be altered by any 
Court, or by any Judge. If it could be ſaid, that the Court 
of Juſticiary in Scotland had debarred Porteous from proving 
any Facts he deſired leave to prove, ſome Objection might 
then be made to the Trial; but the Truth is, as will appear 
upon the Face of the Trial, there was not any Fact he de. 
fired leave to prove, but what was either admitted by the 
Proſecutors, or he was admitted to prove; and particularly 
as to his having had previous Orders from the Magiſtrates, 
all he contended was, That he had Orders from the Magi- 
ſtrates to make his Guard wor with Shot, and even to fire 
among the Mob in caſe of Reſiſtance ; and he did not ſo 
much as deſire, nor was there any Occaſion for this defiring 
leave to prove this Fact, becauſe it was admitted by the 
Proſecutors in their Pleadings, and was likewiſe admitted in 
their printed Information; nay, there was not any one Fact, 
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not any Circumſtance in his Behaviour, either before or after Anno 10. Geo. I. 
the committing of that Crime, upon which he could pretend 
to lay the leaſt Streſs, with reſpe& to his Vindication, but 


what was either admitted by the Proſecutors, or he was ad- 


mitted to prove; ſo that I am ſurprized to hear it ſo much 


as inſi nuated, that the leaſt Injuſtice was done him in this 
Reſpect. On the Contrary, by the whole Tenor of the 
Trial, it appears he reſted his Innocence intirely upon a flat 
Denial that he either fired, or gave Orders to fire. 


And now, my Lords, with reſpe& to the Jury, I muſt 


think it a little hard; I believe it is not uſual for your Lord- 
ſhips to paſs any Cenſure upon the Verdict of twelve Men de- 
livered upon Oath. Beſides, theſe twelve Men were all either 
Gentlemen, or ſubſtantial Merchants or 'Tradeſmen ; they 
were none of the Mob, nor were there any 'Faleſmen among 
them: They have no ſuch Thing in that Country; when it 
eomes to a Gentleman's Turn to attend upon a Jury, he muſt 
attend, he cannot excuſe himſelf by giving a Shilling or half 
1 Crown to the Sheriff's Officer. Theſe Gentlemen were, 
perhaps, perſonally acquainted with many of the Witneſſes, 
ſome of them were perhaps themſelves at the Execution ; 
and therefore it muſt be allowed, they were better Judges 
what Credit. was to be given to the ſeveral Witneſſes, than 
any of your Lordſhips can be. It was poſitively affirmed by 
ſeveral Witneſſes, that they ſaw Porteous fire; it was poſitive- 
h afirmed by ſeveral others, that they heard him give 
Orders to his Guard to fire; other Witneſſes ſaid, they did 
not ſee him fire, and that they heard him call to his Men 
not to fire. Both theſe might have been true; but ſup 
they could not, ſurely, the Gentlemen of the Jury were bet- 
ter Judges which fide they ought to give Credit to, than any 
Lord of this Houſe can now pretend to be; and their having 
brought in a ſpecial Verdict, is to me a full Proof they were, 
what every Jury ought to be, altogether impartial. _ 
But, my Lords, from this ſpecial Verdict, I find an Oc- 
caſion is taken to find Fault with the Severity of the Sentence. 
] ſhould be glad to know from thoſe noble Lords, who have 
found Fault with this Sentence, what they think the Judges 
might have done? for, in my Opinion, they could do no- 
thing but what they have done. I have told your Lordſhips, 
we have no ſuch Thing as Manſlaughter in Scotland; the 
Jury, by their Verdict, had found the Priſoner guilty of kill- 
ing and wounding a great many of his Majeſty's Subjects, 
but that he had been provoked by the throwing of Stones, 
by which ſome of his Men were wounded. What could the 
Judges do in this Caſe? They muſt either determine, that 
the killing was Murder, or they muſt have ſaid it was /e de- 
1727. | 2. Fendendo, 
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U theſe People by Chance, or /e dgfendendo; therefore they 


juſtified them in determining, that the Priſoner had killed 


were obliged to determine it was Murder, and to paſs Sen- 
tence accordingly. They might perhaps have recommended 
him to the Crown as a proper Object of Mercy; but I do not 
find they did, and I muſt beg Leave to ſay, I do not think 


they had any Reaſon to do ſo ; for, though I would go as far 
as any Man, in juſtifying an Officer for executing his Orders, 


and performing his Duty with Courage and Reſolution +. yet, 
in our own. Dominions, and among our on Subjects, except 
in Caſes of an open Rebellion, I think a great 'Tenderneſs 
2 to be ſhewn towards the People: I am ſure a Man of 
rea 


Courage always will; and though the unfortunate Man. 


whoſe Trial is under our Conſideration is now dead, yet I 
cannot help ſaying, that upon the Occafion for which he was 
afterwards condemned to die, he behaved more like a Mad- 
man than like a prudent and brave Officer... 

J ſhall not pretend, my Lords, to juſtify every Part of the 
Law of Scotland, or every Method they have of Proceeding 
in their Courts of Juſtice. There is nor, there never was, I 
believe, a Body of Laws in the World, againſt which a great 
many Objections may not be made. In every Country, the 
Inhabitants are apt to extol the Juſtice and Perfection of their 


own Laws; and thoſe who are of a different Country, are 


ſometimes apt to miſtake the greateſt Beauties for great Im- 
perfections. I do not pretend to underſtand the Law of this 
Country, it is none of my Buſineſs ; but I think I could point 
out ſeveral Imperfections; I ſhall only mention one, which 
1 really, take to be not only an Imperfection, but an Abſur- 
dity. By the Law of this Kingdom, if a rich Man is con- 


victed of Felony, the Sheriff is to be a great Gainer by his 


Conviction; he may perhaps acquire an opulent Fortune by 
ſuch Conviction, and yet that very Sheriff is the Man who 
is to name the Jury. who are to try him, and may name fuch 
Perſons as he thinks fit. Accordipg to this Method, a rich 


Man muſt take great Care never to be indicted for Felony, or 


at leaſt never to let it come to a Trial, however falſe and 
malicious the Proſecution may appear to be; for if he 
ſhould allow it to come to a Trial, I think he ſtands more 
than an equal Chance of having a Verdict againſt him; be- 
cauſe as ſoon as that Verdict is returned, the Sheriff becomes 


his Heir, or at leaſt his Executor, and may immediately take 


Poſſeſſion of his perſonal Eſtate. I could mention many o- 
ther Imperfections, and perhaps Errors, in the Law of Ex- 
land; and I do not doubt but there are as many in the Law 
of Scotland; but neither the one nor the other gry « 
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altered in any material P oint, without very mature Conſide - Anno 10. Geo. II” | 


ration; otherwiſe we may happen to create two new Imper- 
ſections for every one of the Old we attempt to remove. 
The Laws of Scotland, upon which the unfortunate Man, 
whoſe Caſe is now under our Conſideration, was condemned, 
may be wrong; the Methods of Proceeding, by which he 
was tried, may be ſevere : But ſuch as they are, they were 
then, and are ſtill, the Laws of that Country, according to 
which the Judges were bound by their Oath to proceed and: 
determine; therefore, if your Lordſhips come to any Reſo- 
lution relating to that Trial, your Reſolution: ought; in my 
Opinion, to be, That it was regular and juſt ; and ſuch a 
Reſolution will, I am ſure, contribute more to the Peace 
and Tranquillity of the Kingdom, and to the Safety of his 
Majeſty's Subje&s, than any Cenfure you can put upon it. 
As this Motion was not much inſiſted on, there was not any 
thing ſaid by way of Reply, nor any Diviſion upon it. | 


The chief Speakers for the Motion, were, Lord Carteret, Speakers. 


Lord Bathurſt, the Earl of Winchelſea, and the Lord Lowel. 
The Lord Chancellor and the Biſhop of Salgſbury ſpoke a- 


gainſt the Trial, but thought they had not ſufficient Lights to 


paſs any Cenſure upon it; and the chief Speakers againſt the 
Motion, and in favour of the Trial, were the Lord Herwey, 
the Earl of Finlater, the Earl of Ia, the Nuke of Argyle, 
and the Earl of Scarborough. | 
Upon occaſion of this Debat?, the Duke of Argy/e pro- 
poſed that the Judges ſhould deliver their Opinions upon the 
following Queſtions relating to the above Act, viz. | 


1. If an Execution ſhould be performed in Stocks- Market, Queries to be 
where a Guard of the regular Troops ſhould be drawn up by propoſed to the 
lawful Command to prevent a Reſcue: of the Criminal, and Judges for their 
ſhould ſeveral Stones, thrown from among the Crowd, light — 


among them, by ſome of which ſeveral Soldiers ſhould be 
bruiſed and wounded; would ſuch a Guard be guilty of a 
Crime, if by firing among the Crowd, they ſhould kill ſeve- 
— Perſons? And if guilty of a Crime, what Crime would it 

? | N 
2. Upon occaſion of a Riot in or near a I own, where a 
Regiment is quartered, ſhould the Sheriff of the County order 
the commanding Officer to aſſemble the Regimeat, and march 
to his Aſſiſtance againſt the Rioters, is ſuch Officer obliged to 
obey, or may he obey? And what Penalty is there, if he 
ſhould refuſe ? | rab, 

3. If a Detachment of the Army is ordered to prevent a 
Number of People from pulling down of Houſes, or commit- 
ting any other illegal Action, and that the commanding Of- 
ficer of ſuch Detachment has Orders to repel Force by Force, 
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; can ſuch Detachment lawfully make uſe of Force by firing 
. 2 unleſs they are attacked by the Rioter?? by ng 
; 4. In caſe Rioters ſhould be pulling down Houſes, or doing 
any other Miſchief in one Part of the 'Town, and a Detach- 
ment of the Army ſhould be ordered, in aid of the civil Ma- 
giſtrate, to march thither to diſperſe them, and a Number 
of People ſhould aſſemble, and ftop up ſuch of the P 
through which ſuch Detachment muſt neceſſarily paſs, whether 
ſuch Detachment may uſe Force to diſperſe the People ſo af. 
ſembled, in order to paſs that Way, without being firſt at- 
tacked by them ? | A. 
Ordered accordingh. 3 
Suppoſing ſuch an Execution in Edinburgh Grafs-Marke, 
the Scotch Judges to anſwer the ſame Queſtions by the Scorch 
Laws, and ſign their Opinions. | 
| Ordered accordingly. =”, 
A Debate, Whe- The three Judges before-mentioned, being arrived from 
ther the Scorch Scotland, according to Order, there aroſe a Queſtion in the 
Judges —_— Houſe of Peers, whether they ought to be examined at the 
Bar ar tn Bar, at the Table, or upon the Wool-ſacks ; which Queſtion 
Table, cr upon Was debated for ſome Time on Friday, April 29 ; but the Earl 
the Wool-ſacks, of Ila having propoſed, that the Houſe ſhould reſolve itſelf 
into a Committee, to ſearch Precedents in relation to that 
Queſtion, the ſame was agreed to, and it was reſolved, That 
the Houſe would, on the Monday following reſolve itſelf int 
the ſaid Committee; and accordingly, on that Day, the 
Houſe m_ reſolved into the ſaid Committee, the Queſtion 
was again fully debated, and the Arguments for examining 
them at the Table, or upon the Wool-ſacks, were to the fol- 
lowing Effect, ws. ee 
. My Lords, as I was not one of thoſe Lords who defired 
their being exa- the Attendance of any Judge or Judges from Scotland, I can- 
mined at the not certainly tell what was the true Meaning of their being or- 
Table, or on the dered to attend; but as no Enquiry has been made into any 
Wool-ſacks. Part of their Conduct, as no Reſolution of the Committee 
ſeemed to be directed againſt any of them, I cannot think 
they were called up, or meant to be called up, as Perſons 
guilty of any Crime or Miſdemeanor ; and as they had no- 
thing to do with any thing that happened when Porteous com- 
mitted that Crime for which he was condemned to die, nor 
with any thing that happened at the time that unfortunate 
Man was murdered, I cannot think they were called up 35 
Witneſſes in any Part of that Affair; therefore I muſt ſuppoſe 
the only Reaſon for deſiring their Attendance proceeded from 
the authentic Copy of Porteou,'s Trial now upon your Table. 
I ſuppoſe, from that Trial, ſome Doubts and Difficulties had 
occurred to your Lordſhips with regard to the Laws of -__ 
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lard, and the judicial Proceedings of the ſupreme Court of und 16 Cen l. 


Juſticiary in, that Country; and that therefore you deſired the 
Attendance of thoſe three Judges, in order to reſolve thoſe 
Doubts, and remove thoſe Difficulties. 

If this be the Caſe, my Lords, I muſt think you can aſk 
thoſe Judges no Queſtions, nor can they anſwet any Queſtions, 
till they are brought into the Houſe in a regular Manner, and 
placed according to their Rank upon the Wool-ſacks. I am 


indeed ſurprized, that no Regulation for this Purpoſe was 


made by the Articles of the Union, and I am as much ſur- 
prized to find we have continued for ſo many Years without 
making ſuch a Regulation; for as the Laws of Scotland are very 
different from thoſe of England, there is as great a Neceſſity 
for this Houſe's being always provided with the Attendance 
of ſome, at leaſt, of the Scotch Judges, as there is for our 
having ſome of the Eng/;/ Judges always among us. In this 
Houſe, Laws are to be paſſed relating to Scotland as well as 
England ; in this Houſe, Appeals in all Cauſes from Scotland as 
well as England, are to be ultimately and finally determin'd ; 
in this Houſe, a Peer of Scotland may come to be tried for a 
Crime committed in Scotland, and for which he is to be tried 
according to the Laws of Scotland; nay, in this Houſe we 
may have occaſion to paſs Laws for regulating the Courts of 
Juſtice in Scotland; and how we can juſtly and conſcientiouſ- 
ly anſwer either of theſe Purpoſes, without having ſome of 
the Scotch Judges among us, is what I can no way comprehend. 
It is true, we have at preſent, we have had ever ſince the 
Union, ſome of the ſixteen Repreſentatives of the Peerage of 
Scotland, who are, or have been, great Maſters of the Laws 
of their own Country, as well as of the Laws of many other 
Countries ; but this 1s a good Fortune we are far from being 
lure of. We may have fixteen Peers ſent up from Scotland, not 


one of whom may know more of the Laws of Scot/and, than 


moſt of us can pretend to know of the Laws of England; and 
in that Caſe, I ſhould be glad to know, how it would be 
poſſible for us to proceed upon, or determine any Affair which 
required a thorough Knowledge, or at leaſt a full Informa- 
tion, as to the Laws of that Country ? | 

From this Conſideration, my Lords, I really think it in- 
conſiſtent with the Dignity of this Houſe, and with the Ho- 
nour and Character of our Proceedings, not to have the At- 
tendance of ſome of the Scotch Judges, in order to give us 
proper Lights, and ſuch as may be depended on, into the 
Laws and Cuſtoms of that Country; for ſurely, no man can 
form a good Opinion of the Proceedings of any Aſſembly, 
where the Members determine without either Knowledge or 


Information ; and for this Reaſon, I am ſurprized this Affair 


1 was 
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10. Geo. II. was not particularly thought of, and expreſly regulated; at 
as the Time the Union was — If it had 3 th wht 
—— of at that Time, I believe there is no Doubt to be made; but 
that the Judges from Scotland, appointed or ordered to attend 
this Houſe, would have had Places aſſigned them on the Wool. 
ſacks, next to the Judges of the ſame Rank in England ; and 
tho' this Affair was at that time neglected to be expreſly and 


particularly regulated, yet it is an Affair, which I think, 
the People of Scoz/and may inſiſt on from the general Terms 


of the Union; and it is an Affair, which, in my Opinion, 


your Lordſhips cannot well refuſe. By the Articles of Union 
it is expreſly ſtipulated, that there ſhall be but one Parliament 
for this united Kingdom, and that the Subjects ſhall have a 
Communication of all Advantages, except where otherwiſe 
agreed in the Articles of Union. Is it not a great Advantage 
to the People of England, to have their learned Jucges al- 
ways preſent in this Houſe, in order to give us that Informa- 
tion, which is neceſſary in all Caſes where a Doubt ariſes a- 
bout the eſtabliſhed Laws and Cuſtoms of England? If this 
be an Advantage, as it certainly is, the People of Scotland 
have a good Title to claim the ſame Advantage, and to inſiſt 
upon having ſome of their Judges likewiſe preſent in Parlia- 
ment for the ſame neceſſary Purpoſe. This is an Advantage, 
1 ſay, they have a good Title, from theſe general Words, to 
claim ; becauſe it is no way excepted by any Article of the 
Union; and, as every Honour is an Advantage, they havea 
Right to claim, that the ſame Honours, the ſame. Reſpe, 
may be ſhewn by this Houſe to the Jadges of Scotland, as are 
ihewn to the Judges of England, except that only of allowing 
a Preference to the latter, with reſpe&t to their reſpective 

Ranks or Degrees. | 
As this Houſe, has ever ſince the Union, had the good For- 
tune to be ſupplied, from time to time, with noble Lords, 
eminent for their Knowledge and Experience in the Laws of 
their Country, who happened to be of the ſixteen choſen to 
repreſent the Peerage of Scot/and, it has prevented our taking 
Notice of this Defe& in the Union; and it has prevented the 
People of Scotland's laying claim to that Advantage, which 
they certainly, in my Opinion, have a Title to claim; it 
has even prevented their being ſenſible of any Want in this 
Reſpe& : This, my Lords, contributes greatly to the Honour 
of tome Lords we have had among us from that Country, and 
likewiſe to the Honour of ſome we have ſtill the Happinels to 
have among vs ; for I muſt do ſo much Juſtice to ſome of the 
noble Lords of that Country we have now among us, as to ſay, 
that I believe we ſtand now as little in need of Information 
from the learned Judges of Sco/ land, as ever we did yo any 
: ormer 
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former Parliament; but this Advantage muſt of courſe ceaſe Ann 10. Ced. IA. 


in a Generation or two; for, as no new Title of Honour can 
be granted in Scotland, we can expect few or no Lawyers from 
that Country in the very next Age. I believe your Lordſhips 
are all ſenſible, we ſhould be often at a great Loſs, even with 
reſpe& to the Laws of England, if we had no learned Judges 
to have Recourſe to, nor any Peers who had been raiſed to 
the Honour of Peerage, on account of their profound Skill 


and Experience in the Laws of their Country; and from 


thence your Lordfhips muſt ſee how neceſſary it will probably 
be for this Houſe, in future times, to have always ſome of 
the learned Judges in Scotland attending. This is the firſt time 
any of them have ever been called to attend,, it is the firft time 
it has ever been thought neceſſary to aſk them any Queſtions z 
and if your Lordſhips oblige them now to attend, if you think 
proper to aſk them any Queſtions, I hope you will ſhew them 
the fame Honours, the ſame Reſpect, you would do to the 
Judges of any of the Courts of We/tmin/ter-hall, if they ſhould 
be ordered to attend for the like PurpoſGGGGwce. 
To put this Matter in a clear Light, give me „ 
my Lords, to ſuppoſe a Writ of Error brought into this 
Houle from any of the Courts in We//minfter-hall, from the 
Court of King's- Bench, for Example; ſuppoſe upon reading 
the Caſe, various Doubts and Scruples ſhould accur to ſome, 
of your Lordſhips, with regard to the Laws relating to that 
particular Caſe, and with regard to the Proceedings below, 
tor the clearing up of which, you ſhauld deſire to-aſk the 
judges ſome Queſtions, and for that Purpoſe ſnould order them 
to attend at the Hearing; ſurely, you would not call them to 


ol ” 


the Bar, you would deſire them to attend only in their Places 


upon the Wool-ſacks. Again, ſuppoſe this very Affair of 
Porteous had happened at Newcaſtle inſtead of Edinburgh ; ſup- 
poſe he had been tried and condemned by the Judges upon the 
Aſſizes there; and, ſuppoſe, you ſhould order the Judges, by 


whom he was condemned, to attend, in order to anſwer 


Queſtions, and to explain ſome Doubts, relating to his Tmal 
and Condemnation, would your Lordſhips order them to at- 
tend at the Bar? No, my Lords, you could not; you, at 
leaſt, would not deſire their Attendance any where, but in 
their uſual Places upon the Wool-ſacks. Therefore, from a 
Parity of Reaſon, Feen Lordſhips deſire the Judges of the 
ſupreme Court of Fufticiary in Scotland, which is the ſame 
with the Court of King's Bench in Englaud; I ſay, if you de- 
fire thoſe Judges to attend, if you deſire to aſk them any 
Queſtions about the Laws and Cuſtoms of Scotland, you 
ought firſt, in my Opinion, to take the proper Method for 
giving them the Places due to them upon the Wool-ſacks, 
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come to be queſtioned, I ſhall always have a ſtrong Bias 


Xs) 
Anno 10. Geo. II. in order that they may from thence anſwer ſuch Queſtions, 


as you have a mind to put to them; for, if they ſhould 


anſwer Queſtions from any other Place, I am afraid, the 


teſt Part of their Countrymen will be apt to | 
Gs done what I ſhall not chuſe to expreſs. N ; * oy 

But now, my Lords, ſuppoſe the Judges you have called 
up, are not to have any Queſtions put to them as Judges, 
but that they are to be examined as Witneſſes, in order to 
ſee if they can give you any light into the Affair now de- 
pending before you; yet, as Judges of one of the Supreme 
Courts of Scotland, and, conſequently, as having a Right to 


be within the Houſe, they ought to be examined at your 


Table, which is the Place, I believe, where the Judges of 
England would be examined, if they were to give Evidence 
in any Affair before you ; for it appears upon your Jour- 
nals, that in the Year 1689, two Gentlemen had the Ho- 
nour of being examined at your Table, tho' they were not 
then Judges, but only becauſe they had been Judges, and, 
as ſuch, had had Places within the Houſe. For this Reaſon, 
the Gentlemen who. are attending by your Order, if they are 
to be examined as Witneſſes, ought, I think, to be examin- 
ed at the Table; it is what, in my Opinion, they have a 
Right to inſiſt on by the Articles of the Union between the 
two Nations, which F hope your Lordſhips will never break 
through, in the moſt trifling Circumſtance, without the 
unanimous Conient of both. rf as ne 
I hope, my Lords, no Encroachment will ever be made 
in this Houſe upon the Right of any private Man; I hope 
the meaneſt Subject will always be able to ſue with Sue. 
ceſs in this Houſe, for any Right or Privilege he can ſhew a 
juſt Claim to; but the Right now in diſpute before your 
Lordſhips, is not the Right of a private Man, nor is it a 


Right of a private Nature; it is the Right of a whole Peo- 


ple, it is the Right of a Nation once free and independent, 


and, it is a Right ſtipulated by one of the moſt public and 


moſt ſolemn Contracts that was ever made; a Contract which 
on our Parts, we are obliged to obſerve and fulfil with the 
greateſt Nicety, becauſe the People of Scotland truſted en- 
tirely to our Honour for a faithful Performance; a ſubmit- 
ting to be governed by one and the ſame Parliament, in 
which they knew we would always have a great Majority, 


was really in Effect ſubmitting every thing to our Honour; 
and I hope, they ſhall never have the leaſt occaſion to re 


peht of the Confidence they have repoſed in us. For this 
reaſon, in all Caſes, where the Rights or the Privileges of 
the People of Scotland, by virtue of the Articles of Union, 
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in their Favour, eſpecially when the Matter in Queſtion Anno 10. Geo. II. 
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relates to a Piece of mere Ceremony. But in the preſent 


Caſe, I muſt think, there can be properly no Queſtion ; 
la 1 ought to be in this 


for, whether the Judges of Scot | 
Houſe as Aſſiſtants, to give their Opinions upon ſuch Mat- 
ters of Law, as may ariſe in the Courſe of our Proceedings, 
in the ſame Manner as the Judges of England do, is a 
Queſtion, J think, determined not by the Articles of 
Union, but by the very Nature © 


cauſe, while Scotland continues to be governed by Laws difs 


[ 
| 
' 


ferent from En; land, it will be impoſſible for us to do our 


Duty without ſuch Aſſiſtance. p 

My Lords, as nothing contributed more than the Union 
between the two Kingdoms, towards ſecuring the Proteſtant 
Succeſſion in the preſent illuſtrious Family, ſo there is no- 
thing can contribute more to the Preſervation of that Suc- 
celſion, than the rendring that Union every Day more firm 
and unalterable ; which can no way be done more effec- 
tually, than by cementing the People by an Union in Hearts 
and Affections, as well as an Union eſtabliſhed by Law. 
While we have ſuch a Majority in both Houſes of Parlia- 
ment, the People of Scotland will always find it im poſſible 
to break through or diſſolve the legal Union that ſubſiſts 
between us; but, if we ſhould ever make uſe of that 
Majority, which I hope we never ſhall, to break through 
or encroach upon thoſe Articles which have been ſtipulated 
between us, the legal Union will be of little Force, it will 
only ſerve to make them deſperate, | and to run the Riſque 
eren of their own Perdition, in order to rid themſelves of 
the Yoke they groan under. They will be apt to aſcribe 
to the preſent Royal Family all the Ills they feel, or imagine 


they feel; and if they ſhould unanimouſly join in a Contrary 


Intereſt, we know they would be ſupported by a numerous 
Party in this Part of the Iſland, as well as by a powerful 
Party beyond Seas ; for which reaſon we ought to take all 


poſſible Care, not to give them any juſt Ground of Com- 


Plaint ; we ought even to avoid a Meaſure which may be 
made uſe of by the Enemies of the Government, for ſow- 
ing Diſcontent and Diſaffection in that Part of the Iſland. 
The Minds of the People in that Country, are at preſent in 
great Agitation; the bringing up of ſo many Gentlemen, 
en account of a Murder committed by the very Dregs . 
the People, muſt give them a good deal of Concern ; and, 
ve may ſuppoſe that every Man's Attention is fixed upon 
ne Behaviour of this Houſe towards their Judges: If we 
treat them with any ſeeming Diſreſpe&, if we treat them 
in any Manner different from that, in which the Judges of 
7 e | England 
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Annoro. Geo. II. England would be treated upon a like Occaſion, I am afraid 
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Anſwer. 


the People in ge neral will look on it as an Indignity offered 


to the whole Nation, and as a Violation of the Articles of 
Union ; therefore. I hope your Lordſhi will not examine 
them at all, or examine them in a Manner to Which no 


Exception can be taken. l Bs e 

As I am not of that Country, I have ſpoke with the more 
Freedom in this Debate, becauſe I think I cannot be ſuſ- 
pected of Prejudice or Partiality. . If I have any, T conſet 


it is upon that Side, on which I think my own Honour and 


the Honour of my Country moſt deeply concerned, which 
T take to be in a moſt exact Obſervance, not only of the 
Words, but of the Spirit and Intention of the Articles of 
Union. We contracted together as Nations quite independ. 
ent of one another, and by the whole Tenor of the Contract 
it appears, that the Subjects of both Kingdoms are entitled 
to equal Honours, Privileges, and Advantages. We haye 
no pretence to any Pre- eminence, but only that thoſe of any 
Rank in England ſhall have the Precedence of thoſe of the 
ſame Rank in Scotland. This they have always finte the 
Union allowed us, and I hope we ſhall never diſpute con- 
ferring upon any Gentleman of Rank in Scotland, thoſe 
Marks of Honour or Reſpect, which are beſtowed upon 


Gentlemen of the ſame Rank in England. I ſhall not pre- 


tend to preſcribe to your Lordſhips what Method you are to 
take for conferring thoſe. Marks of Honour or Reſpect; as 
the Judges of England fit. here by virtue of the King's 
Writ, I ſhould think the moſt regular Way would be, to 
addreſs his Majeſty to order ſoch Writs to be iſſued, a8 may 


be thought proper, for enabling the three Scorch Judges now 


attending by your Lordſhips Order, to come and take their 
Places upon' the Wool-ſacks'; but I ſhall make no Motion 
for this Purpoſe, till I hear the Sentiments of other Lords 
gpan the Tn SHRRege OPEN Eo oO 
The Anſwer was in Subſtance as follows: 12 
My Lords, I am ſure T am as ignorant as the noble 
Lord who ſpoke laſt, how the three Scotch Judges came to 
be ſent for, or what were the Reaſons for ſending for them. 
Whether their Attendance. was deſired, in order that they 
might be examined as Witneſſes in the Affair now depend- 
ing before us, or in order that they might anſwer Queſtions, 
and give their Opinions as Judges learned in the Lays of 
Scotland, is what I know nothing of; for I was no ways 
pry to the Deſign of making ſuch a Motion, nor did! 
now any thing of it till T heard it made; and I gave m 


* 


conſent to it, only becauſe I ſuppoſed the noble Duke who 
made it, had good Reaſons for ſending for them, wh 
f . . - « 0 : | 411 A j « . wou 
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ne 
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would appear at the proper Time from 'the'Queſtions he Ahe 10 Oed. ff. 


ſhould ask, and the Caſes he ſhould put to chem. I very. 
well remember, that a ſew Days before the Motion was 
made for ordering theſe three Judges to attend, à Motion 
was made by a noble Lord near me, for ordering one of 
hee Jadges, I meah the Lord Fultice' Clerk, es attend, 
which Motion was upon a Diviſion diſagreed to; but, if I 
did not miſtake the noble Lord who made that Motion, he 
did not mean to ſend for that Gentleman as a Judge, but as 
an Officer of State, and as one very much entruſted, by 
virtue of his Office, with the Civil Government of that 
Country; he did not mean to id for that Gentlemait to an · 
ſwer any Queſtions about the Laws of Scotland, but to an- 
ſwer for his own Conduct about the time Fhrteor was mur 
dered; and as F thought the Conduct of that Gentleman 
was not ſuch a$"it ought SN been upon that oecafion, 
I joined with the noble Lord in his Motion; Put 1 then 
had, as I generally have, the Misfortune to be of due Wrong 
Side of the Openionn: 09 1 rd 2 08M. en 002: 7. 
Notwithſtanding the ill Pate of this Motion at: n 
my Lords, it might probably have been renewed in the 
Courſe of our Enquiry ; but in a few Days after, à fable 
Duke ſtood uf 450 moyed that this very Lord Juſtier Clerk, 
together with the two Senior Judges of the ſame Court, might 
be ordered to attend; which Was accordinghy agreed to, 
and this made the Renewal of che firſt Motion unneceffary. 
This different Method of ſending for him, appeayed to me 
at firſt as a Matter of 9 t Moment; but no. muſt 
ſay, I wiſh the firſt Motion had been . 60e to, becauſe 
in that Caſe, I believe we- ſhould haye had no ſack fecond 
Motion; I beliede none other of the Scorch Judges would 
have been ſent for ; and if none other of them had been 
ſent for, we ſhould at, this Time at leaft have had no ſuch 
Queſtion as the preſent before us; for tho? I am in my own 
Opinion very clear in the Queſtion'now before us, yet I wiſh 
with — my Heart no ſuch Queſtion had upon this gecafion: 
occurr 6 baptts a Ty * ee ; 4 . 1 oy 18 
Whether the Judges of Scotland, my Lords, ile A Right 
by the Articles of Union, to inſiſt upon having the King's 
Writ for being preſent in this Houſe, and for having Places 
among the other fudges upon the Wool-ſacks 3 or whether. 
it be neceſſary for us to have their Attendance, are Queſtions, 
which, I think; are not properly nom befofe us! and'there-. 
fore I Thall not take up your/Loraſhips Time with enquir- 
ing into them 3 but I am ſure no Jadge of Scotland was ever” 
yet 2dmitted td He preſent, nor have any of them no.]] a 
Right to come within this Houſe; for no Man can come 
1737: „ | within 
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and as it cannot be done without ſuch an Act, it would 


be very improper for us 1 * to his Majeſty any fuck 
ed. 5 


Addreſs as has been propolec l os 999 
If the Judges of Scotland had ever had any ſuch Writs 
the Judges of England have, for ſummoning them to Parlia 
ment, it they had ever had the Honour of having a Seat with 
in the Bar, they would then have had a Right to claim gn 
ing their Opinions upon the Wook-ſacks, or to be examine 


at the Table ; but, my Lords, as they have never yet had 


any ſuch Honour, they have certainly no Right to cl 
any ſuch Privilege; for it is upon the Honour of having 2 
Seat in the Houſe, and upon that only, the N 2 
being examined at the Table depends. To the higheſt 

ficer in the Kingdom, if he has no Seat in the Houſe, we 
cannot grant that Privilege, without ſacrificing the Honour 
and Dignity of the Houſe, and, in my Opinion, encroaching 
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upon the Prerogative of: the Crown ; and if we ſhould once Annoro.Geo.IT, 


begin to make any. ſuch Sacrifices, or any ſuch Encroach- 
ment, God only knows how far we may be induced or 
obliged to go. If we once break through the ancient Rule, 


if we once begin to grant the Privilege of being examined 


at the Table, to any one Officer who has not the Honour of 


having a Seat in the Houſe, many other Officers will claim 
the ſame Privilege; and I make no doubt, but the other 
Houſe would immediately ſet up ſuch a Claim, with reſpe& 
to every one of its-own Members. The Judges of Scotland 
now attending, we may compel to appear before us in ſuch. 
Manner as we think proper; but let us conſider, my Lords, 
we cannot compel the Members of the other Houſe to come 
to be examined at all before us; and therefore, if we give 
that Houſe a Pretence for ſetting up and inſiſting upon any 
new Privilege, we muſt comply with-it, or we ſhall be de- 
prived of every Evidence. any Member of that Houſe may 
hereafter be able to give, with reſpect to any Affair depend- 
ing before us; for, as no Member of the other Houſe is obliged 
to come to be examined before us, as he cannot come without 
the Leave of the Houſe to which he belongs, we may de- 


pend on it, that Houſe will never grant Leave to any of their 


Members to be examined at our Bar, after we have once 


furniſhed them with a Pretence for being examined at the 
Table. k 0 $290 


As that, my Lords, of having a Seat in the Houſe, is the 
only Title, upon which any Perſon can claim being examined 
at the Table, ſo this is a Rule which we have hitherto moſt . 
ſtrictly and moſt uniformly obſerved ; in ſo much, that the 
higheſt Officers in the Kingdom have been examined at our 
Bar, without any Regard to the Office they bore, | and with- | 
out ſhewing them the leaſt Reſpe& on that Account. It 
appears upon our Journals, that the Commiſſioners of the 
Great Seal were examined at our Bar, and without any more 
Ceremony or Reſpect, than would have been ſhewn to the 
moſt private Gentleman in the Kingdom. It likewiſe ap- 


pears upon our Journals, that an honourable Gentleman 


was examined at our Bar, who was, at that very Time, firſt 
Commiſſioner to the Treaſury, Chancellor of the- Eæcheguer, 


and not only a Privy Counſellor, but, I believe, a Cabinet 


Counſellor to the King then upon the Throne; and though 
that Gentleman ſtill poſſeſſes the ſame Employments, though 


he enjoys as many Honours, and is as much reſpected by 
ths Houſe, as any Gentleman ever was in England, yet, if 
he were again to be examined as a Witneſs in any Affair 
before us, I hope he would, I think he ought to be examin- 
ed in the ſame Manner. Fil | F 
: — — ma 
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Annoro. Geo. II. This ſhews that no Poſt a Man poſſeſſes, no Honor he 


can have, except that of having had a Seat in this Houſe, 


can entitle him to the Privilege of being examined at the 
Table; and the Example of the two Gentlemen mentioned 
who were admitted to read ſome Records at our Table, in. 
ſtead of reading them at the Bar, in the Convention of B. 
ſtates in 1688, is no Exception to this Rule; for thoſt two 


Gentlemen, my Lords, had both been Judges, they had both 


had Seats in the Houſe, and the Convention were certainly of 
Opinion, they had been illegally turned out, therefore they 
ſtill looked on them as having a Right to a Seat in the Houſe; 
and having called, or rather deſired the Favour of them to 
come and aſſiſt the Houſe in reading ſome old Records; they 
could do no leſs than allow them that Privilege, Which they 
were in Equity, tho“ not in Law, entitled to. But ſuppoſe 
theſe two Gentlemen had had no Pretence to have been ad. 
mitted within the Houſe, that Convention was no Parliament, 
nor was that Aſſembly of Lords properly a Houſe of Lords: 
They were not conſidered as ſuch by the Nation, beeauſe 
their Acts or Orders were confirmed by an expreſs Law paſſed 
in the next enſuing Parliament, for which there would” have 
been no Occafion, if the Parliament or Nation had looked 
upon that Convention as a legal and regular Parliament; there. 
fore nothing that was done in that Convention can be 
Precedent for us, and much leſs can it be a Foundation fer 
our breaking through a Rule that has been eſtabliſhed, and 
conſtantly obſerved ever fince we have had any Records of 
Parliament. «1 5 | & : . 
I have as great a Regard, my Lords, as any Man can 


have for the Articles of Union ; I have as great a Regard for 


the People of Scotland, and would be as loth as any Man to 
give them a juſt Cauſe of Complaint; but, I have an equal 
Regard for the Honour and Dignity of this Houſe ; and; Fam 
ſure, my ſhewing a due Regard to the Houſe of Peers, of 
vrhich I have the Honour to be a Member, can never give 
Offence to any Man of common Underſtanding in Scotland; 
therefore I am certain, our ſhewing a ſtrict Regard to our 
Privileges on this Occaſion, can never diſoblige any great 
Number of Perſons in that Country, where good Senſe 
abounds. as much among the People, as it does, I believe, 
in any Country in the World. Nay, I am convinced; a 
Sacrifice of the Honour and Dignity of this Houſe, on an 
Account whatſoever, would generally diſoblige the People of 
that Country as well as the People of this; for, we are now 


entruſted with the Honour and Privileges of the Pecrage of- 


both Nations; and, to proſtitute the Dignity of this-Houſe 
in any Reſpect, or for any Conſideration, would be a Profti- 
5 | tation 
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as well as England. 


? 


What Beriefit or Advantage. might accrue to the People 
of Scotland, from having their Judges 3 in this Houſe, 
what Right the People may have from the Intention and 
Spirit of the Articles of Union, to claim that Benefit, and 
what Neceſſity or Occaſion this Houſe may hereafter have for 
the Atrendance of ſome of thoie Judges, are Queſtions which 
I am ſure we have not Time. to . enquire into in this Seſſion; 
and much leſs can we enquire into, or regulate this Affair, 
before it will be neceſſary for us to examine the Scorch Judges, 
who are now attending by our Order. I ſhould with all my 
Heart agree to our enquiring into that Affair, if I thought it 
poſſible for us to go through with it before the End of the 
Seſſion; I ould readily join in granting the People of Scot- 
land all the Right they could claim, nay, all the Favour they 
could expect upon the Iſſue of ſuch an Enquiry ; but I believe 
it will be granted, that every one of theſe Queſtions is a 
little doubtful, and of great Moment; therefore it will be 
neceſſary to enquire into them with great Calmneſs and Ex- 
actneſs, and not to reſolve either of 9 5 till after the moſt 
mature Deliberation. It would be neceſſary to enquire into 
the ancient Cuſtoms and Uſages of the Parliaments of Scotland, 
in order to ſee whether the Tad es of Scotland had any Seats, 
as ſuch,” in their Parliaments ; ſeveral other Matters would be 
neceſſary to be enquired into; and we ſhall certainly meet 
with a good deal of Difficu ty in allotting them' their "a 1 
Places upon the Wool-ſacks, in deterniining what Number 
of them ſhould always attend, and in regulating how they 
ſhould take their Turns in attending ; for I hope you woul 
not have them all to attend, ſo as to make every Seſſion of 
Parliament an abſolute Ceſſation of all manner of Juſtice in 
Scotland, Many other difficult Queſtions would certainly 
occur in the Courſe of that Affair; and it would be neceſſary 
to manage every one of them with great Tenderneſs, in 
order to prevent any poſlible Breach between the two Houſes 
of Parliament, as well as to prevent raiſing any freſh Ani- 
moſity between the two Nations, From all which I muſt 
conclude it impoſſible for us to paſs any Bill in this Seſſion, 
for bringing any Judges from Scotland into this Houſe ; and 
a; there is no Method of doing it, but by an Act of Parlia- 
ment, therefore, it cannot be proper for us to enter upon any 
ſuch Ar . ro EEE 

Thus your Lordſhips muſt, I think, all ſee, that it is 
impoſlible for us to grant thoſe, Honours, or to ſhew that Re- 
ſpe& to the three Scotch Judges now attending, which ſome 


Lords ſeem to deſire, and which I ſhould willingly agree 5 
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Anno ro. Geo. II. if we could poſſibly do it without ſacrificing the Honour and 


Dignity of this Houſe, and expoſing. both ourſelves and our 
Poſterity to numberleſs Inconveniences. I am ſorry ay 
Queſtion of this Nature ſhould have happened : I am now 
more ſorry, my Lords, than I was at firſt, that the Motion 
for bringing up the Lord Juſtice Clerk was not agreed to; 
becauſe I believe it would have prevented any ſuch Ye wn 
as the preſent; but now the Queſtion has occurred, hope 
Ea Lordſhips will ſhew a due Regard to the Honour and 
Dignity of your own Houſe, by reſolying to examine the; 
Judges at the Bar, in the ſame Manner as you have exa- 
mined the greateſt Officers in England, who happened not to 
have the Honour of having a Seat among us. As ſuch a 
Reſolution can offend no Man. of common Senſe, it can raiſe 
no general Diſcontent in Scotland, nor occaſion any Diſſal. 
fection to the illuſtrious Family we have now the Happi 
to have upon the Throne. If any unthinking People in 
Scotland ſhould be miſled by the Enemies to our | Py Etta. 
bliſhment, it will be eaſy for the noble Lords of 5 Coun- 
try we have now among us to undeceive them, and to con- 
vince them, that no Indignity or Affront was W 
any ſuch Reſolution. The Abilities of all theſe noble L 
are apparent, I am ſure their Inclination will not be wanting, 
and I do not queſtion but their Intereſt and Authority among 
the People of their Country are equal to their Abilities,” .. 

Therefore, my Lords, as no Danger is to be apprehended 
from our examining the Judges now attending, in the uſual 
Manner in which all Perſons, who have not a Seat in this 
Houſe, are examined ; and as great Danger is to be appre- 
hended, and many Inconveniences mutt neceſſarily enſue 
from examining them in any different Manner, I ſhall con, 
clude with this Motion, That the Lord Juſtice Clerk, and 
the two ſenior Judges of the Court of Jufticiary in Scotland, 
now attending according to Order, be examined at the Bar of 
this Homer {7 | £ 

The Reply was in Subſtance as follows. 3 

My Lords, I am ſorry, not on account of the preſent 
Queſtion's having now happened, nor on account of its hav- 
ing happened on this Occaſion, but on account of its be. 
ing made a Queſtion at all. I am ſorry the Right the Scotch 
Nation has to have their Judges in this Houſe, ſhould ever 
have been brought into Diſpute ; for J am ſure ſuch a Con- 
teſt can no way contribute to the Welfare of the united 
Kingdom, or to the Eſtabliſhment of that Harmôny which 
ought to be kept up between the People of thoſe two King- 
doms, which were long ſeparate and independent, but are 


now, for.the Benefit of both, happily united into one. Un- 


2 reaſonable 
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tween any two People, who have been long accuſtomed to 
live under diſtin Governments, and are but juſt united un- 
der one and the ſame. The Flames of Diſſenſion may ceaſe 
or diſappear, but it is a long Time before the Fire can be 


entirely extinguiſhed ; and therefore, thoſe who have the 


Honour of being entruſted with the Government of any 
ſuch two People, ought to be extremely cautious of enga- 
ging in any Meaſure, or of bringing any Queſtion upon the. 
Carpet, which may blow up thoſe Coals that have been but 


lately covered with the Aſhes of Wiſdom and good Policy, 


and cannot therefore be py 7" top to be abſolutely extinguiſh- 
ed. If the bringing up of all, or any of the Judges of Scor- 
land, as Aſſiſtants to this Houſe, could poſſibly be of any 
Prejudice to the People of England; or if it could be looked 


on as any way diſhonourable to, or beneath the Dignity of 


this Houſe, I ſhould not at all have been furprized to have 
heard it conteſted z but when it can be no way prejudicial 


to the People of England, nor any way diſhonourable to . 
this Houſe ; when it may ſo greatly contribute to the Ad- 
vantage of the People of Scotland; and when it appears in 


itſelf ſo neceſſary, for enabling us to determine many Queſ- 
tions that may come before us; I confeſs I am not only ſur- 
prized, but I am ſorry to find it ſo much as conteſted. 

I remember, my Lords, the firſt Motion in this Houſe, 
relating to any of the Scorch Judges, was for bringing up 
the Lord Juſtice Clerk only. I was againſt that Motion, 
for the very Reaſon, it ſeems, which made other Lords for 
it. I was againſt it, becauſe it ſeemed to be a Motion for 
bringing him up 8s a Criminal, and not as a Judge; and I 
was againſt his being brought up as a Criminal, becauſe there 
was nothing then appeared before us, which could give the 


leaſt Foundation for ſuch an. Accuſation. I agreed with the 


Motion for bringing him and the two ſenior Judges of the 
ſame Court up, becauſe I knew your Lordſhips had a Power 
of requiring the Attendance of any of the Judges of Scot- 
land, as well as you may require the Attendance of any of 
the Judges of England; and I have always obſerved, that 
no {ſuch Order has ever been refuſed, when any Lord of 


this Houſe pleaſed to ask for it. Theſe, my Lords, were 


my Reaſons, and I ſtill think they were good Reaſons, for 
agreeing to the ſecond Motion, and for diſagreeing to the 
firſt, But ſuppoſe the firſt had been agreed to by the Houſe, 
it could not have prevented the ſecond, becauſe any Lord 


of this Houſe had a Power to deſire, that any of the Judges . 
of Scotland might be ordered to attend, in order to explain 
ſome Doabts that had occurred to him relating to the Law of 
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"Doubts explained, would have truſted the Explanation of 
them to a Juilps, who had been brought, up as a Criminal, 
Again, ſuppoſe the Lord Juſtice Clerk had been , brought up 


T by himſelf alone, ſuppoſe he had been brought up, not as a 


Judge but as a Criminal, the ſame Queſtion would have oc- 
curred ; becauſe, as he is a Scotch Judge, and one of the 
chief of them too, he muſt have been conſidered, as ſuch, 
till ſome Reſolution, at leaſt of this Houſe, had paſſed a. 


gainſt him: Therefore in his firſt Examination he might have 
inſiſted, he ought to have inſiſted, on his being examined at 


your Table; for I am ſure your Lordſhips would not have 
made a new Precedent for condemning a Man without hear. 
ing him. Our having agreed to the firſt Motion relating to 
any of the Scotch Judges, could not therefore have preyent- 
ed the preſent Queſtion ; there was no way, of preventing 
it, but by a previous, and what I muſt call a prudent Care, 
to give the Judges of Scotland what I think of Right be- 


longs to them, 1 mean their Places upon the Wool ſacks, 


before you reſolved to defire their Attendance, . either as 
Judges, as Witneſſes, or as Criminals. Their Conduct as 
judges has been already approved, or at leaſt not condemn- 
ed by your Lordſhips ; and if any of your Lordſhips are of 
Opinion the Lord Juſtice Clerk has miſbehayed in any other 
Part of his Duty, you have him now attending; you may 


revive the Committee, and may proceed to enquire into his 
Conduct; but, before you begin to proceed. againſt him as an 


Officer of State, I hope you will grant him what I think of 
Right belongs to him as a Judge of Scotlanle. 
'The Right, my Lords, which the Judges of Scotland have, 
by the Articles of Union, to inſiſt upon 8 the King's 
Writ for being preſent in this Houſe, and for nl Places 
among the other Judges upon the Wool-ſacks, or rather the 
Right which the People of Scotland may claim, of having 
ſome of their Judges always attending as Aſſiſtants to this 
Houſe, is the firit and chief Queſtion now before us 
| becauſe, without firſt determining this, you cannot 
determine the other, as to the Place in which they are 
to be examined ; nay, the Determination of the ſecond, 
determine it which way you will, muſt be a full anda final 
Deter: nation of the firſt. If the Judges or People of Seca. 
land have any ſuch Right by the Articles of Union, they 


have had it ever ſince thoſe Articles were agreed to; and if 


they have had ſuch a Right ever ſince that Time, the Judg- 
es now attending have had an undoubted Right to Seats in 
on Houſe for many Years, though they never hitherto had 


ccaſion to take Poſſeſſion of them. It has never been eſta- 
_ *_ bliſhed 
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within the Bar, but ſuch as were actually in Poſſeſſion of a 1737. 
Seat in the Houſe. On the contrary, any fort of Right to aa 
Seat in the Houſe, has always been looked on as à Right 
that entitles a Man to be examined within the Bar. 
The famous Caſe of the Lord Furreſſer, who was a Lord 
of Scotland, but not one of the ſixteen, is à full Proof of 
this Rule; and the Caſe of the two Gentlemen, who were 
called to read ſome Records to this Houſe in the Vear 1688, 
and who were for that Purpoſe admitted to your Table, is 
a Proof, that an equitable Right to a Seat in the Houſe is as 
good as a legal. Thoſe two Gentlemen had, tis true, been 
Judges, and the Convention, as well as moſt of the Nation 
probably, and I think rightly, were of Opinion, they had 
been unjuſtly turned out from being Judges; but ſuppoſe 
they were unjuſtly turned out, *tis certain they had then f 
no legal Title to a Seat, nor were they in Poſſeſſion of any | 
Seat in the Houſe ; the only Reaſon for admitting them to 1 
the Table, was on account of the equitable Title they had 4þ 
to Seats upon the Wool-ſacks. That Convention indeed . 
was not at firſt a Parliament, but I am ſure none of your | 
Lordſhips will queſtion their Power, nor will this Houſe, I 1 
hope, ever refuſe to admit any Proceeding of theirs as a | 
good Precedent in any Caſe of the ſame Nature. It was | 
not for any Deficiency of Power that their Acts and Pro- | 
ceedings were confirmed by the next Parliament; that Act | 
of Confirmation was paſſed only to ſatisfy the unreaſonable | 
Scruples of ſome Men, and upon this Maxim, that Abun- | 
dance of Law never breaks the Law; for ſurely no Man 
imagines that any of the Acts or Reſolutions of the firſt Par- 
liament after the Revolution, received any new or additional 
Force from this A& of Confirmation, which was paſſed in | 
the ſecond. And I muſt obſerve, that the Precedent now | 
under our Conſideration, was not a Precedent made by the 
Convention, while it continued a Convention, but after it | 
was declared to be a Parliament; ſo that it is a Precedent 1 
. deſerves as much Regard as any Precedent ſince that 
ime. | 
Now, my Lords, as your reſolving to examine the Scotch 
Judges at your Table, if you do come to any ſuch Reſolu- | 
tion, will be founded upon the Right they hive to Seats | 
within your Houſe, therefore their being examined in ſuch | | 
a Manner, can never afford a Pretence for any Man in the | 9 
Kingdom to be examined at your Table, if he has no man- | 
ner of Right to a Seat within your Houſe : Conſequently | 
there is no Ground for faying, that your coming to any | 
ſuch Reſolution, or your examining them in any ſuch Man- i 
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nience. As for the Commiſſioners of the Great Seal, the 
firſt Commiſſioner of the Treaſury, the Chancellor of the 
Exchequer, or any Privy or Cabinet Counſellor, I am ſupriz- 
ed to hear it ſaid, that your Lordſhips having examined all 
or either of them at your Bar, can be an Argument for ex. 
amining the Judges of Scotland in the fame Manner, Is 
there any one of theſe Officers, that, as ſuch, has the leaſt 
Pretence to a Seat in this Houſe > Therefore, according to 


the Rule that has been eſtabliſhed, and which ſeems to be 


agreed on by every one of your Lordſhips, they had no Pre- 
tence to be examined within the Bar; but from -that yery 
Rule, the Judges of Scotland have a Pretence to be examin- 
ed within the Bar, becauſe they claim, from the Articles 
of Union, a Right to fit in the Houſe as Aſſiſtants, in the 
ſame Manner as the Judges of England do; and if they 
have but an equitable Right, it will certainly be not only a 
Piece of Injuſtice, but an Indignity done to them, to exa- 
mine them at your Bar; for which Reaſon their Claim of 
Right ought to be firſt determined, becauſe upon that, and 
_ that only, the other Queſtion muſt neceſſarily de- 

nd. | 

That the Judges of Scotland ought to be ſummoned as A. 
ſiſtants to this Houſe, that the People of Scotland have a 
Right to have ſome of their Judges preſent in this Houſe, 
appears, my Lords, not only from the two Articles that 
have been mentioned, by which it is provided, That the uri. 
ted Kingdom ſhall be repreſented by one Parliament; and that 
the Subjects ſhall have a Communication of all Advantages nt 
excepted in the Articles; but likewiſe from the 18th and 19th 
Articles of the Union, by which it is expreſly- provided, 
That all Matters of pri vate Right ſhall be determined by tht 
Laws of Scotland, and before the proper Courts there ; ſo that 
though there lies an Appeal to this Houſe, yet in all ſuch 
Appeals we are, by the Articles of Union, obliged to de- 
termine according to thoſe Laws : If we have no Lord nor 
Aſſiſtant in the Houſe, who can inform us what thoſe Laws 
are, and explain thoſe Paſſages which may appear a little 
dark and doubtful? From theſe Articles, and indeed from 


the whole Tenor of the Treaty, this Right appears ſo mani- 


fett, that I am ſurprized as much to hear any Doubts made 
about it, as I am to hear ſo many Difficulties ſtarted about 


the Manner of making it effectual. 


I ſhall agree, my Lords, that no Man can come into this 
Houſe but by his Mjeſty's Writ of Summons, and in iſſuing 
of ſuch Writs it may be true, that the Power of the Crown 
is limited by Cuſtom. But with reſpect to that which de- 
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pends upon the Articles of Union, the Power of the Crown 
can neither be limited nor directed by the Cuſtom of Eng- 


land, or the Cuſtom of Scotland; it can be directed by no- 


thing but the Articles themſelves, and as thoſe Articles made 
it neceſſary to have the Judges of Scotland called to the 
Aſſiſtance of this Hauſe, as well as the Judges of England, 
ſurely the King got by thoſe Articles a Power to iſſue Writs 
for calling them accordingly. Suppoſe then a Writ of Sum- 
mons ſhould be directed to every one of them, it could be 
attended with no Inconvenience; it would not be neceſſary 
for them all to come up here, and to attend the whole Time 
of the Seſſion; ſuch as pleaſed only would come, unleſs your 
Lordſhips ſhould, upon any great Occaſion, ſuch as the 
preſent, make an expreſs Order for the Attendance of all 
or ſome of them : 'The N of ſuch Writs could not, 
therefore, occaſion any Surceaſe of Juſtice in Scotland, or 
impede or interrupt the Proceedings at Law there, no more 
than the iſſuing of ſuch Writs to the Judges of England in- 
terrupts or prevents the Courſe of Proceedings at the Aſſizes, 
which are held in all Parts of Eagland as regularly when the 
Parliament is fitting, as when it is not. N 1 
For my Part, my Lords, I cannot think there is the leaſt 
Occaſion for any new Act of Parliament in this caſe, The 
Act of Parliament, which ratifies and confirms the Articles 
of Union, has certainly already given to his Majeſty a full 
Power to do that, without which ſome of thoſe Articles can- 
not poſſibly be complied with or fulfilled ; and though his 
Majeſty has not yet executed that Power, though there has 
never been before now a Neceſſity for his executing that 
Power, yet he may certainly execute it whenever he thinks 
proper, or as ſoon as this Houſe ſhall, by an Addreſs, deſire 
him to do ſo. But, ſuppoſe a new Act of Parliament were 
really neceſſary, that Act of Parliament can depend upon 
none of the ancient Cuſtoms of the Parliaments either of 
Scotland or England, nor can any Part of it be founded 
upon any of thoſe ancient Cuſtoms or Uſages; the Act to be 
paſſed can be founded upon nothing but the Articles of 
Union, and the Neceflity there appears to be for having 
the Judges of Scotland called as Aftiſtants to this Houſe, in 
order that we may beenabled to do juſtice to the People of 
Scotland, according to their own Laws, which is what we 
are bound to do, by the Articles of Union. The Method 
of holding Parliaments in Scotland was quite different from 
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the Method now eſtabliſhed for holding the Parliaments of 


Great Britain: There, the Lords and Commons ſat together 

in one Houſe, and as the Judges were capable of being 

choſen by any County, or City, or Borough in that * 
| mo 
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that there was no Neceſlity or Occaſion for calling them by 


Writs as Aſſiſtants. With reſpect therefore to any new Act ot 


Parliament to be paſſed on this Occaſion, we can take no 
Direction from any Cuſtom or Uſage of the Parliaments of 
Scotland, and conſequently can have no Occaſion” to enquire 


into any of them. We can have regard to nothing but the 
Articles of Union, and the Rights and Privileges, or Obligati- 


ons, which naturally and neceſſarily ariſe from them: This can 
require no tedious Enquiry, nor can any Difficulty ariſe in the 


drawing up or paſſing ſuch an Act, but what may be ſoon got 
over, if no Partiality or Animoſity be allowed to enter into 


the Affair, which I am ſure we have not the leaſt ground to 


| 


fear in this Houſe ; and as the other Houſe is very little 
concerned in the Queſtion, it is to be hoped they would 


agree to what we ſhould think proper without any great Dif- 
ficulty. For this Reaſon I muſt think, that if an Act of 
Parliament be neceſſary for empowering his Majeſty to ſum. 


mon the Judges of Scotland as Aſſiſtants to this Houſe, ſach 


an Act may be paſſed, the Writs may be iſſued, and the 
Judges may have taken their Places upon the Wool-facks, 


not only before the Seſſion is at an End, but before it may be- 
come abſolutely neceſſary for us to examine them; and then 


the examining of them can bring us into no Dilemma, nor 


into the Danger of committing what may be thought x 
Breach of the Articles of Union, or of agreeing to that 


which may be thought a ſacrificing the Honour and Dignity 
of the Peerage of Great Britain. 1 
But, my Lords, if your Lordſhips be of Opinion, that 
all or ſome of the Judges. of Scotland ought to be called 
Aſſiſtants to this Houſe, if you are of Opinion, the People 
of Scotland have a Right to inſiſt upon their Judges being 
called as Aſſiſtants to this Houſe, can the ſuppoſed Difficul- 
ty you will meet with in enquiring into the Affair, or getting 
an Act of Parliament paſſed, be any Reaſon for your not 


attempting it? Suppoſe you ſhould not be able to bring ſuch 


an Affair to Perfection in this Seſſion, yet your entering upon 
it, and making ſome Progreſs, will certainly pave the way, 
and make it eaſy to paſs a proper Bill the next Seſſion. 
Spppoſe this Right which the Judges of Scotland, in the 


Name of themſelves and the whole People of Scotland, now 


lay claim to, were a great deal more doubtful than I think 
it is, yet it muſt be allowed to be a Matter of Right ; and 


will your Lordſhips proceed to determine that Right, or to 


determine any collateral Queſtion, by which the principal 


Queſtion will at leaſt receive a dangerous Blow, without 


hearing Parties either by themſelves, or their Counſel ** 
| e 
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e Right they contend for? This is ſo contrary to your anoro.Geo 1h, ©: 
Lada known Juſtice and Equity, and to your uſual Me- 1737. 8 
thod of Proceeding in Caſes of the like Nature, that I can--.41 
not allow myſelf to imagine you will agree to it. If you ; 
think you have not Time, to enquire into this Affair, or to 
hear Parties upon the Matter of Right contended for, ſome 
Expedient may be found for putting it off, or for avoiding 
any thing that may. look like > Decifion of the Affair. 
What Queſtions the noble Lords may have to put to the Judges 
now attending, I do not know; what Lights any Lord can 
expect from them, I cannot comprehend ; but if thoſe 
Queſtions are not very material, if the Lights expected from 
them are not thought to be of great Importance, I wiſh the 
noble Lords would paſs from the Order made for their At- 
tendance, and give over all thoughts of putting any Queſti- 
o o them, or. of calling them. either to..the Bar. or abe 
Table for that Purpoſe ; for though we have made an Order 
for their Attendance, though they are come up here in 
Obedience to that Order, yet: we may paſs from, or delay ; 
calling them till the Seſſion. is expired; and I muſt obſerve;.. 
that if your Lordſhips ſhould order them to the Bar, and it 
ſhould then appear you had no Matters of great Importance 
to interrogate them about, the whole People of Scotland will 
conclude, you called them to the Bar for no other Purpoſe, . 
but to put an Indignity upon them. .., +... 

I am glad to hear NG aun d, that has ſpoke in 
this Debate, profeſs, ſuch a Regard. for the Articles of Uni- 
on, and for the People of: Scotland; I am convinced their 
Lordſhips have all ſpoke ſincerely upon this Occaſion: This 
I am convinced of, becauſe 1 have the Happineſs to be 
perſonally acquainted with their Lordſhips ; but, my Lords, 
the People of Scotland, who hear nothing of what is ſaid, 
but of what is done, will, I am afraid, conclude, that we have Y | 
no regard for them, and as little for the Articles of Union, if | 
they ſhould hear A pretended to | 
be founded upon thoſe. very Articles, without ſo much as 
hearing any of the Parties concerned, in Vindication of the 
Right they claim. They look upon themſelves as entitled to 
all the Advantages, Privileges, and Honours, not expreſly . | 
excepted in the Articles of Union, which the People of | 
Ergland are entitled to; and it will be impoſſible to perſuade. 
them, no Injuſtice has been done them, nor any Indignit7 | 
put upon them, when they hear, that their Judges were | 
kept ſtanding at your Lordſhip's Bar, while the Judges of | 


Ergland . were fitting within the Houſe. This is a Diſtincti- 
on, my Lords, which it is impoſſible to palliate or excuſe ; . | 
and if you deſign to keep up that Harmony and n | 


( 200 ) 
Aqdo.ro:Geo.II, which ought to be kept up between the two Nations, ſo 4 
1737. lately made one, I am ſure you ſhould avoid, as much as poſ. 
L fible, all national Diſtinctions. If the People of Soria 5 
ſhould think themſelves injured, they cannot, it is tre, ; 
vindicate themſelves as a Nation; they muſt put themſelves 4 
upon a footing as Rebels againſt a legal, eſtabliſhed Govern. : 
ment, if they ſhould attempt to oppoſe any thing ' reſolved th 
on by the Parliament of Great Britain; but this is owing 
to the great Confidence they put, at the Time of the Union, 1 
in the Honour and Juſtice of the People of Fand; for 
they could not then ſuppoſe that the Number of Members In 
they were to ſend to either Houſe, could prevent that Houſe's 
being guilty of any Partiality or Injuſtice towards them; and 4 
J hope your Lordſhips will always be extremely cautious of * 
giving the People of Scatland the leaſt cauſe to repent of A 
that Confidence they then put in the Honour and Juſtice of 
their Neighbours of England. © . 
One of the chief Cauſes, my Lords, which produced the 
Union was, we all know, the Eſtabliſhment of the Proteſ- 
tant Succeſſion. The Settlement of the Crown upon the pre- 
ſent IIluſtrious Family, had been eſtabliſhed by Act of Par- 
liament in England, long before the Union, but the Scotch 
Parliament could never be induced to ores to it 3 on the 
contrary, they ſeemed to be taking Meaſures to prevent its 
being forced upon them. This made every wiſe Man in 
England as well as Seotland, more fond of an Union than other- 
wiſe they would have been, and made them more heartily 
and more cordially endeayour to bring it about. Accordingly, 
by the very ſecond Article of the Union, the Succeſſion was ſet- 
tled upon the preſent Illuſtrious Family, and by virtue of that 
Settlement we have now the Happineſs to ſee his preſent Ma- 
jeſty in Poſſeſſion of the Crown of the united Kingdoms of 
England and Scotland. It is therefore the Buſineſs,” it is the 
Duty of every Man who is a true Friend to the IIluſtrious 
Family now upon the Throne, to endeavour as much as he 
can, to render the Union agreeable to'the People of Scotland; 
becauſe, if they ſhould ever begin to repent of having agreed 
to the Union, they will naturally begin at the ſame time to 
repent of having agreed to the Succeſſion ; if they ſhould ever 
begin to entertain a Deſire of being rid of the one, they will 
of courſe begin to entertain a Deſire of getting rid of the 
other; and if this ſhould ever come to be the Defire of the 
People of that Part of the Iſland in general, it may, in caſe of 
a War, be of the moſt dangerous Conſequence to the preſent Spi. 
Royal Family. For this Reaſon I think your Lordſhips ord 
' ſhould avoid every thing that may look like doing an Inuſ- tion 
tice to the whole People of Scotland, or that may look like I 
| making 
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making an invidious Diſtinction between that People and the 1 Geo * 


People of England; and as I think the making of any Diffe- 


rence between the | dafs of Scotland and the Jadge of E- TD 


land, or the ſhewing of any leſs Reſpe& to the former than 
you uſually do to the latter, will be looked on, by the whole 
people of Scotland, not only as 0 invidious Diſtinction be- 


tween the two Nations, but as a rea Indignity put upon them, 


therefore, I hope it will be avoided, if poſſible; which may 


very caſily be done, if your Lordſhips have no Matters of 
very great Importance to interrogate theſe Judges about. 
But, ſuppoſe, my Lords, you have Queſtions of the utmoſt 
Importance to put to them; ſuppoſe you think it abſolutely 
neceſſary to examine them in relation to the Affair of Porteous ; 
and ſuppoſe you think it abſolutely impoſſible for you now to 
take Time to enquire, whether they have any Right, by the 
Articles of Union, to be called as Afliſtants to this Houſe, 
and as ſuch to have Places upon the Wool-ſacks, according to 
their Ranks, next to the Judges of England; yet as this 
Claim of theirs is a Matter of Right, as it is a Matter of 
Right in which the People of Scotland have a very deep Con- 
cern, I hope your Lordſhips will not determine it without 
hearing Parties very fully upon it ; and therefore, if you now 
come to a Reſolution to examine them at your Bar, I hope 
you will add a faving Clauſe to that Refolution, ſaving and 
reſerving to the Judges of Scotland all manner of Right which 
ticy may have, or lay claim to by the Articles of Union, for 
being called by his Majeſty's Writ as Aſſiſtants to this Houſe, 
and for being placed as ſuch upon the Wool-ſacks according to 
their Ranks, next to the Judges of England. 
Io conclude, my Lords, I wiſh this Affair had been ex- 
preſly and particularly regulated by the Articles of Union; 
1 with a proper Clauſe had been added, expreſly empowering 
his Majeſty to call the Judges of Scotland as Aſſiſtants to this 
Houſe, and to place them upon the Wool-ſacks according to 
their Ranks, next to the Judges of England: If it had been 
then thought of, I am convinced it would have been readily 
agreed to; conſidering the Circumſtances the two Nations 
vere then in, I am fure none of your Lordſhips can think 
this piece of Reſpect, which could not poſſibly be of any Dil- 
advantage to the People of England, and which was ſo neceſ. 
fary for the People of Scotland, would have preyented an 
Union ſo much for the Advantage of both Nations. But in 
Treaties of ſach a Nature, it is impoſſible to foreſee, or to 
provide for all the Queſtions that may'afterwards occur ; the 
Spirit and Intention of the Treaty muſt be conſidered, in 
order to form from thence a Rule for the deciding any Quel- 
uon that may afterwards ariſe, which does not appear to 
I 73 7. : C E : have 
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Anno 10. Geo. Il. haye been * provided for in the Freaty; and to me 


1737. it appears evident that, by the vg and whole Tenor of the 
Treaty of Union, it was intended, that no Diſtinctions ſhould 
afterwards be made between the People of the two Nations, 
or between any Rank of Men in one, and the fame Rank of 
Men in the other, but ſuch as were expreſly ted in the 
Treaty ; or that any Advantages ſhould be enjoyed by the 

People of the one Country, but what ſhould be enjoyed by the 
People of the other, unleſs otherwiſe ſtipulated in the Treaty; 
and as it is a very great Advantage to the People of England, 
to have their Judges called as Aſſiſtants to this Houſe, your 
Lordſhips muſt allow the People of Scotland are entitled to the 
ſame Advantage by the Articles of Union; you muſt alloy 
that no Diſtinction ought to be made between the Judges of 
the ſupreme Courts in Scotland, and the Judges of the ſupreme 
Courts in England; therefore, I think, you cannot agree to 
the Reſolution that has been propoſed, I hope you will not 
agree to it, without the ſaving Clauſe I have mentioned. 
This was the Subſtance of the Debate upon this Occaſion; 
and the Queſtion being at laſt put upon the Motion for reſoly- 
ing as before mentioned, to examine the Scorch Judges at the 
Diviſion upon the Bar, it was, upon a Diviſion, carried in the Affirmative, by 
Queſtion, 48 to 37. Then the Houſe being reſumed, the Lord Dela. , 
dar, who was in the Chair, reported the Reſolution of the k 
Committee, which, after ſome little Debate, was carried in R 
the Affirmative, upon a Diviſion as follows, vx. 
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and the Report. Contents preſent 47 : 6 Not Contents preſent 17 a 
Proxies 16 853 Proxies 3 ) a. 


After which the three Scotch Judges were called to the Bar, K 

where they appeared in their Robes, and ſome few Queſtions 
were aſked them. | ; 
Speakers upon The principal Speakers in the Debate for calling the Scott ? 
the Queſtion a- Judges to the Bar, were, the Earl of Abingdon, the Earl of iN © 
—_ 1 Aylesford, the Earl of Chefterfield, the Earl of Straffard, the 
rf "554 Earl of Winchelſza, the Lord Chancellor, Lord Delows, Wil N 
and Lord Bathurf! ; and the principal Speakers again it, 3 
were, the Duke of Argyle, the Earl of Ja, the Duke of Wi = 
Neaucaſſle, the Lord Hervey, the Duke of Athel, the Earld * 
Crawford, and the Earl of Finlater. ? | | 
Proceedings on The Lord Provoſt and the City of Edinburgh having been p 
Poertecus's Bill. admitted to be heard by their Counſel againſt the Bill, upon p 


its being read a ſecond time in the Houſe of Lords, that Hear = 
ing began on Wedneſday, May 4, and was continued eren 
Day till Saturday, the 7th,and then the Bill was committed for qu 


Monday; when it paſſed in the Committee; and 2 
| I | . 
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May 11, was read a third time, and paſſed in that Houſe, on Anno — | 


a Diviſion, 54 Gntents, to 22 Not Contents. | 
In the Debate on this Affair, in the Houſe of Lords, 


following Speeches were made, wiz. | | 
My Lords, I ſhall be far from ſaying any thing that may pak ef- Ole 


ſeem to favour the Actors of a Crime, than which, from the 
Circumſtances of Barbarity that attended it, and from the 
Contempt of Majeſty it expreſſed, no Age or Country ever 
produced a blacker ; neither ſhall I pretend to defend the 
Abilities, as a Magiſtrate, of the unfortunate Perſon who is 


| the Subject of Part of the Bill now d ding ; but it is my 


Opinion, that if any thing can be juſtly charged upon him 
from the Evidence that has been laid before this Houſe, it is 
not Treachery, but Folly, and that he rather is an Object of 
Pity than Cenſure. I muſt, however, take Notice of what 
has been ſaid, with reſpect to the Lenity of this Houſe, in the 
preſent Proceedings againſt the Lord Provoſt and Citizens of 
Edinburgh. Really, for my own Share, I cannot think of a 
Proceeding more harſh or unprecedented than the preſent ; as 
I believe there is no Inſtance of the whole Weight of Parlia- 
mentary Indignation (for ſuch, my Lords, I call a Proceed- 
ing by a Bill ex po/? facto) falling upon any ſingle Perſon, far 
leis upon any Community, for Crimes that are within the 
Reach of the inferior Courts of Juſtice to puniſh; for this Rea- 


ſon, my Lords, I ſay, that if the Lord Provoſt and Citizens of 


Edinburgh ſhould ſuffer in the Terms of the preſent Bill, the 
Proceeding againſt them is ſo far from deſerving the Name of 
Lenity, that they will ſuffer by a cruel, an unjuſt, and a 
A proceeding, my Lords, of 
which very bad Uſe may be made, if ever this Nation ſhould 
have the Misfortune to fall under a partial, ſelf-intereſted 
Adminiſtration. That Part of the preſent Bill which affects 
the Citizens of Edinburgh, ought to be the principal Concern 
of every Nobleman in this Houſe, For, tho* we may deter- 
mine the Properties of private Perſons, and may adjuſt the 
Privileges of Communities, we cannat infringe the Rights of 


Nations. To paſs the preſent Bill, my Lords, in the _ it 


in now in, is What I will be bold to fay, and I fay it of my 
own Knowledge and of my own Experience (but with all the 
Reſpect that is due to this auguſt Aſſembly) it is what even 
the whole Legiſlative Body cannot do. — I was in the 
Parliament of Scotland when that Part of the Treaty of Union 
relating to the Privileges of the Royal Burghs was ſettled, and, 
my Lords, theſe Privileges were put upon the ſame Footing 
with Religion, that is, they were not alterable by any ſubſe- 
quent E of Great Britain. It is true, ſome moved, 
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Anno 10. Geo. II. that they ſhould be ſubmitted: to ſuch Alterations, as the Par- 
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— * 


liament of Great, Britain, ſhould in time coming, for po, 
Reaſons, think fit to make. But, my Lords, after a full De- 


bate, it was carried, that they ſhould not be ſubje& to any 


ſuch, Alterations. The Nation of Scotland, in all the Pro- 


ceedings at that Time, treated with England as an indepen- 
dent and free People; and as that Treaty, my Lords, had no 
other Guarantee for the due Performance of its Articles, but 
the Faith and Honour of a Britiſ Parliament it would be 
boch unjuſt and ungenerous, ſhould this Houfe agree to any 
Proceeding that has the leaſt Tendency to infringe it. 
That many, nay moſt of the. Articles of the Trea of 
nion, are ſubject to be altered by a Brit; Parliament, I 
hall not deny. Nor ſhall, I diſpute, but that if the People, 
or if the Majority of the People of Scotland ſhould, for good 
Reaſons, petition for. an Alteration in this, or any other Ar. 
ticle, I ſay, I ſhall not diſpute. but that this Houſe might, 
and ought to make the deſired Alteration ; But I believe no 
Lord in this Houſe will ſay, this is the preſent Caſe, 
It has been much inſiſted on, that the Gate in queſtion muſt 
neceſſarily be demoliſhed, in order to leave to the King's 
Forces a free Entry into the City of Edinburgh when any Exi- 
gency requires them. No one, my Lords, is more ſenſible 
than I am, how reaſonable it is that the King's Forces ſhould 
have free Acceſs, to ſuppreis* every Commotion of the like 
Nature with that now. under our Cpnſideration. But, I be- 
lie ve, I can propoſe a Method, by which every Lord in thi 
Houle will be ſatised how that End may be anſwered more 
effectually. and without any of the bad Conſequences attend 
ing it, that probably will attend the demoliſhing the Gate in 
The Caſtle of Edinburgh, my Lords, ,is the King's Houſe, 
and no one can doubt his Majeſty's Power to ſend as man 
Forces into it as he pleaſes; ſhould we therefore petition his 
Majeſty, that the Barracks may be enlarged, and the Num. 
ber of Troops in Garriſon increaſed, there is no room to queſ- 
tion but that the Ends propoſed will be more effectually an- 
ſwered than they can be by any Expedient laid down in the 
CCC 
The Nether-bow Gate, my Lords, ſtands in 2 very narrow 
Street; ear it are always a great Number, of Coaches and 
Carts. Let us ſuppoſe another Inſurrection is to happen; in 
that Caſe, my Lords, ſhould the Conſpirators have the Pre- 
ſence of Mind to barricade the Street with theſe Carriages, 
25 may be done by a Dozen of Fellows, I affirm, and I ap- 
al for the Truth of what I advance to any Man of my 
if rade, who knows the Situation of the Place, if 500 Men 
may 
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ed "longer Time than that Aste deo . 
in which the Mob executed their bloody Deligns upon Forsten. 722. 
Lale my Lords, 1 think it has been made cir by the = 
Gentlemen againſt the Bill, that 0 Gate in queſtion is ab- 
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may not then keep out 10,000, do 


folately neceſſary for collecting the City Revenue, and for 
preventing Smugglers. In that Caſe, my Lords, I don't ſee 
eds Gate can be tuen due withour dawipitg nor only 
1111. that of the Crown, Tha 
ez my. Lords, 1 have choughr ft Fo. e with repel ts 
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City-Gate. e e 5 4 . | x 1 
1 ſhall now proceed to the other Part, I mean that of 
| taking away the Guard; but perhaps it will be neceſſary to 
| make ſome Remarks on the Right by which the City of E- 
| dinburgh enjoys this Guard: It was confirmed to them by 
a Parliament of Scotland, under the immortal Deliverer of 
our Religion and Liberties, King William; a Parliament, my 
| Lords, than which no Body of Men ever ſhewed greater 
Zeal in acquiring, or greater Reſolution in defending, theſe 
invaluable Bleſſings. And ſuch was their Senſe of the Ser- | 
vices of the Town of Edinburgh, that it is inſerted in the | 
Preamble of the Bill, that the Taid uard was granted to the | 


Citizens of Edinburgh; on account of the Zeal they diſco- + i 
| yered when Religion and Liberty] wane at ſtake. Will ſuch | 
| a Parliament, my. Lords, and ſuch'a King, plead nothing 


in their Behalf ;, and mult one wrong Step, allowing it to be 


$ ſuch, forfeit the Merit of a long Tra& of Services? When 
i I was honoured with the Command of the Forces in Scot- | 
- WH /2:4 againſt the:Revels in the Year 1715, and at the Head | 
1 of thoſe numerous Armies and Squadrons, for ſo our Ga- | 
2zettes repreſented them to be, which amounted to about | 
A 1700 Men, I had Infqrmation that a Body of the Rebels 
had ventured to Leith, And that they deſigned to attack the | 
5 City of Edinburgh. Though I had not a Troop with me | 
- at that Time, I ſaw this very Guard, which you are to | 
- break by this Bill, draw out, and march down agiinſt the [ 
- Rebels in as good Order, and with as good a Shew of Re- | 
e folation as I ever beheld in any Body of Men. The Effect | 
was, that the Rebels altered their Deſign, and advanced no | 
i farther ; thanks to them they did not, they having the Odds 
d of five fighting Men to one. This was not all the Service | 
n they did at that importans Juncture; the Rebels had gained | 
- over a Serjeant of the Garriſon in the Caſtle of Edinburgh, | 
„ who promiſed to aſſiſt them in ſurprizing the Garriſon; and | | 
p- had it not been that the Ladders they made uſe of proved | 
J too ſhort, they muſt have ſucceeded: Which would at that 
Jl Time have given à great Blow to the King's Affairs in that 
y ö | Country; 
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City-Guard, that the Conſpirators were diſcovered, and many. 
af them ſeized. i 1 ab Es hob 
But, my Lords, ſetting aſide all theſe Conſiderations, 1 
think there are ſome of a priyate Nature, that ought not a 
little to influence your Lordſhips in the preſent Affair. You 
have examined into the Conduct and. Uſefulneſs of the 
City - Guard of Edinburgh: You have found, that on 
many Occaſions, it has been of great Uſe; nay, in the 
Preſent unhappy Caſe, your Lordſhips ſeem to approve 
of the Conduct of the Gentleman whofe Turn it was to 
command the Night in which Portegzs was murdered. Now 
my Lords, I would gladly know why the other two Com- 
nies which compoſed that Guard, and with whom no 
ault is pretended to be found, ſhould be equal Sufferers 
with thoſe who were that Night upon Duty, whom the pre- 
ſent Bill ſuppoſes to have been guilty ; and why the Cap- 
tain commanding on that Night, who appears not to have 
been guilty, ſhould have his Bread taken from him ? Some of 
your Lordſhips have been pleaſed to mention the great Le- 
nity with which this Bill is attended ; but where the Lenity 
is of taking a Gentleman's Bread from him, after havin 
done his Duty honeſtly, I cannot comprehend ; at leaſt if 
may judge of another by myſelf, I was ſo far from taking 
it as a Favour, that I looked on it as the greateſt Hardſhip 
I ever met with in the whole Courſe of my Life, | when 
was obliged to reſign to another a Commiſſion in which I 
had honeſtly and faithfully ſerved. Some Regard, my Lords, 
ought likewiſe to be had to the private Men, who are to be 
deprived of their Bread ; and the preſent Bill makes no Pro- 
viſion for them, though it appears by the Evidence laid be- 
fore you Lordſhips that they were entirely innocent. Nor 
is any Care taken by it of having the City of Edinburgh pro- 
vided with another Watch; and, my Lords, I conceive 
there is no City,of an equal Largeneſs with that of Edinburgh, 
that can be without a regular Watch of ſome Kind or 


other, : 
I muſt now obſerve, my Lords, that great Zeal has ap- 
peared in this Houſe to paſs the preſent Bill into an Act, 
which is to affect a Perſon, whoſe only Crime ſeems to have 
been, that he was unfit for a Fruſt that requires an active 
and a vigilant Man ; and againſt the Citizens of 2 
who are only guilty in not foreſeeing what it was impoſh le 
for them to have foreſeen ; and yet, my Lords, no Bill has 
been brought in to bring the Perſons who have been guilty 
of that barbarous Murder to Juſtice : Theſe, my Lords 
ought to be the immediate Objects of the Reſentment * 
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this Houſe ; for where ſuch deſperate Enthuſiaſts are har: Aanora,Cco. If, 


boured, no State can be ſecure of its Peace, and no private 


Perſon of his Property. Great Inſinuations, my Lords, have 


been made, that this and many other Tumults that have fre- 
quently happened of late in the united Kingdom, have been 
owing to the Oppreſſion of the Magiſtrate : For my Part, 
my Lords, I have heard of no particular Acts of Oppreſh- 
on, and I believe I may venture to fay, neither has any of 
your Lordſhips, as we muſt all have done if any ſuch had 
been. But, my Lords, can Riots proceed from no other 
Cauſe but from the Oppreſſion of the Magiſtrate? Have 
People no other Motives to Rebellion but the Suggeſtions of 
Deſpair ? I believe, my Lords, we may find, from the Hiſ- 
tory of paſt Times, that they have always had, and from 
the Experience of the preſent, that they ſtill continue to 
have other Motives. EY 

This riotous and rebellious Spirit of theirs, does not pro- 
ceed from any Oppreſſion in thi Governors or civil Magi- 
ſtrates of that Country, as has been ſtrongly inſinuated, but 
from a few fanatical Preachers, lately ftarted up in that 


Country, who by their Sermons and otherwiſe, inſtil into - 


the Minds of the Vulgar and Ignorant, ſuch enthuſiaſtical 
Notions as are inconſiſtent with all Government, by making 
Sedition and Rebellion a Principle of their Religion. From 
this Cauſe I am inclined to think, the Tumult at Edinburgh 
proceeded ; and to this is owing that ill-judged Fidelity of 


the Guilty towards one another, by which the Secret was, 


before the Execution, made impenetrable, and by which the 
Diſcovery of the Perſons concerned has fince been rendered 
impoſſible. But of the Inhabitants of Edinburgh, I am con- 
vinced, there are very few tainted with ſuch Principles, bg- 


. Cauſe they ſeldom or never hear any ſuch Doctrines. 


I have now, my Lords, given my Opinion with reſpeR 
to the preſent Bill, ſo far as I have had Opportunity to know 
any thing of its Tendency, -or the Evidence upon which it is 
founded; and I think, that if we conſent to the paſſing it 
into a Law, at leaſt in the Shape it is now in, we ſhall do 
what is both imprudent and unjuſt, 

The Lord Hardwick. | 
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My Lords, as this Houſe has agreed to the Preamble of Lord Hardwiok. 


the Bill now before us, I believe it will be found very ex- 


traordinary, if any thing were inſerted in the Body of the 


Bill that ſhould contradi& the Preamble. This we muſt do, 


if we agree to the Motion made by the noble Peer who ſpoke 
laſt ; and thus we ſhall ſend down to the Houſe of Commons 


'a Bill of Pains and Penalties, where no Pains and Penalties 
are implied ; or elfe a new Bill muſt be brought in, a new 
| Preamble, 


144 

19 
N 

4 


— — — eo — == = — - = - — 2 — = 
2 > — 4 ASTOO — = — —— . 2 
2 "I 4 4 > 3. 
— * — 5 4 N 
; —— e — — * 
* 


— =_ _ Rs ee: Ac — 
Pp ESPE A A A ESA EG en nn ED. 
2 > — *%. 
* 2 — ” — ů ——_— D =< go” —- 
* —— Rus . — = — P * 
—— — 6 p — rn — i 
— — — 2 4 4 N — a 4 N — — N : 
ä— 4 — - —— — ome won — oY — = nd — — er 4 a — 
* 


( 208. ) 


Apnotg. Geo. II. Preamble drawn up, and a new Courſe, of Evidence gong 


Ca 


we find, is very effectual in other Cities. 


1737. through, Which at this Time of the Seſſion would be im. 


pradticable. Beſides all this, if the Expedient propoſed by 
the noble Peer was to be followed, if by ſuffering the City 
Gate to remain as before the Riot happened, the Barracks 


of the Caſtle were to be enlarged, fo as to contain a greate 


Number of Soldiers in Garriſon there; we muſt come; to 
Reſolution of addreſſing his Majeſty for that Purpoſe ; ing 


by theſe Means all that we have been doing in this Affair, 
for near theſe four Months, has been quite unneceſſary, and 


muſt go for nothing. Every Peer in this Houſe muſt be ſen. 


ſible how ill this would ſound at home, and how ridiculous 


it would appear abroad. I am far from diſputing . the good 
Services the Town of Edinburgb has formerly done; but the 


Merit of Anceſtors in a former Age, can never atone for 


the Degeneracy of their Poſterity in the preſent, As ] 
very much reſpect the noble Peer who ſpoke laſt, I ſhall be 
likewiſe far from doubting of the Truth of what he has ad- 


vanced, with regard to the Tenderneſs which the laſt Par- 


liament of Scotland expreſſed for the Rights of the Royal 
Burghs in that Kingdom: I ſay, I ſhall be far from doubting 
it, becauſe the noble Lord advances it from his own Know- 
Jedge. But theſe Privileges muſt be always looked upon as 


Privileges which the Citizens of Edinburgh immemorially en- 
joyed, and of which they could not be: deprived without 
' injuring them, not only as Citizens of Edinburgh, but s - 


Subjects of the Kingdom, Had a Bill been brought into 
Parliament for breaking their Charter, diſſolving their Cor- 
poration, or taking from them their Right of ſending a 
Repreſentative to Parliament; that, indeed, had been ſtrik- 
ing at Eſſentials, and there would have been great Weight 
in what was objected by the noble Lord. But it is agreed 
upon all Hands, that the Town-Guard is of a very late 
Standing; and if ſo, it never can be reckoned among their 
ancient and immemorial Privileges. Nor can I ſee how ei- 
ther the demoliſhing a Gate, or the keeping it open, can 
affect them. It having been proved, my Fonds. that it 
was owing to this Gate being ihut that the barbarous Ty- 
mult happened, or at leaſt that it was not ſuppreſſed; 

preventing any ſuch Tumult for the future, is of much great- 


er Conſequence, both to the Crown and to the City, than 


any Loſs that the Revenue of either can ſuffer by its being 
taken away. Nor, indeed, do 1 ſee any Loſs that can en- 
ſuc, if a Watch of the like Nature with the Night - watch 
in London were appointed to ſtand there ſo many. Hours each 
Night, as the Gate uſed to be kept ſhut. This Method, 


1 beliere 
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I believe, my Lords, there have been very few, Bills Annozo. Ceo. II. 
brought into this Houſe with which your Lordſhipx how- 1737- 
ever differing in Opinion in other Reſpects, will more hearti- © 
ly concur, than with the preſent. We have ſeen Bills of 
this Kind before, and we have heard many plauſible Argu- 
ments advanced againſt them ; but I cannot imagine how 
any one, who wiſhes well to his King and his Country, can 
look upon the preſent Bill, which is calculated only to pu- 
niſh a viſible Neglect of the Intereſt of both, as Ae and 
refuſe his Concurrence to it on that Account. The Time was, 
indeed, when Races of Popularity were run, and when gaining 
aBorough or aCounty might have been the Motives of Diſſent 
from a Bill of this Nature; bat T hope there are no ſuch Per- 
ſons now-a-days, at leaſt I hope there are none among us, who 
will ſacrifice the Honour of Government in general to any 
Jobb, or to any ſelfiſh Views whatever. Some think to 
govern Nations by a Party, without any View to the Good 
of Government in general; but it is a pitiful Way of go- 
verning. A Man who acts zealouſly for the Good of his 
Country, will make the Rule of his Conduct the Intereſt of 
the Whole, which is as much ſupported by the Maxims of 
puniſhing open Violations of, as rewarding particular Servi- 
ces done to Governments in general. Whoever, I ſay, acts 
in this Manner, aQs for the Good of the Whole. 
He was replied to by his Grace the Duke of Argyle, who 
ſpoke to this Effet + CONT. Ot = | 
1 did not intend to have troubled your Lordſhips with Duke of Ayle. 
adding any thing to what I have ſaid upon the Subje& of 
the Bill now before us; but I find myſelf fo. plainly pointed 
at, in the latter End of the Speech. of the noble Lord who 
ſpoke laſt, that I think I am obliged to ſay ſomething, that 
may acquit me of the Imputation that his Words infinuate. 
I ſhould be very glad if I have miſtaken the noble Lord's 
Deſign; which J have the more Reaſon to hope I have done, 
becauſe J have never failed to expreſs the greateſt Friendſhip, 
I may ſay, Love and Eſteem for his Perſon; as I have always 
entertained the higheſt Reſpect for his Station and Character. 
My Lords, I am no Miniſter, never was a Miniſter, and I 
never will be one. Time was when I might have been a 
Piece of a Miniſter, but I was too ſenſible of my own Want 
of C:pacity to engage in any State Affairs; and I thank God, 
I had always too great a Value for theſe few Abilities which = 
Nature has given me, to employ them in doing any Drud- - 
gery, or any Jobb of what Kind ſoever. I have, ever ſince 
I ſet out in the World, (and I believe few ſet out more ear- 
ly) ſerved my Prince with my Tongue, I have ſerved him 
with any little Intereſt I had, and I have ſerved him in my 
1737+ D d Trade z 
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Anno 10· Geo. II. Trade; and were I to-morrow to be ſtripped of all the En- 
1737. ployments which I have endeavoured honeſtly and faithfully 
| to deſerve, I would ſerve him again to the utmoſt of my 
Power, and to the laſt Drop of my Blood. Can any Man 
ſay, my Lords, that ever I ran the Races of Populathy, or 
that ever I was engaged in any dirty Jobb of Elections, e 
ven when I met with Treatment, and was in Circumſtance 
which, perhaps, one would. have thought-might juſtify ſuch 
a Conduct? And can it be ſuſpected that I will now be digt 
in any ſuch? I have oppoſed the preſent Bill, my Lords, be. 
cauſe | look upon it to be an Invaſion upon Property in that 
Part of the Kingdom. And on that Account my Lord, 
were it upon no other, I have more Reaſon to oppoſe it, 
than any Man in this Houſe, nay perhaps, than any Man in 
the united Kingdom : Becauſe there is none whoſe Property 
is, there, ſo extenſive as my own. I likewiſe: look upon 
it, my Lords, as an Encroachment upon Liberty, and on 
this Account, no Man has better Reaſon to oppoſe it. My 
Family, my Lords, has been always perſecuted, and haz 
often bled under Tyrants, and never had a Breathing-time 
but that of Liberty; and ſhould Bills of this Nature paß 
into Laws, there is reaſon to be afraid of their Conſequen- 
ces, with reſpect to our Liberties. 7 
The Lord Hardwick reply'd to the following Effect. 
Lord Hardevicz, That he obſerved: with. the greateſt Concern, that the 
noble Lord who ſpoke laſt had miſtaken his Meaning; that 
he entertained the higheſt Opinion of that noble Lord's Car- 
dour, Integrity and Abilities, and that it never was his In- 
tention to inſinuate the leaſt Thing to the Diſadvantage, 
either of the noble Peer, or any of his Relations. That 
the Words which had given the noble Peer Offence, were 
only to be underſtood of what had been practiſed in former 
Times, and what poſſibly may be in the preſent ; but that 
1 the noble Lord was the laſt Man in the World to whom be 
. would have them applied. | | 
1 On Monday May 16, the ſaid Bill, in the Form and ith 
the Title as before-mentioned, was ſent down to the Houſe 
of Commons, where, it . occaſioned warm Debates, which 
ſee in Chand. Hiſt. Anno 10. Geo. II. 1736-7. pag. 506. 1 


5 Debate on the Ahe only Remarkahle of this Seſſion, which remains to 
| | PLy-Houſc Bill. be taken Notice of, is contained in the Proceedings upon the 
| Bill, to explain and amend fo much of an Act made in the 12th 
. 8 Year of the Reign of Q. Anne, entituled, An Ad for reducing 
the Laws relating to Rogues, Vagabonds, ſturdy Beggars and Ve. 
grants, into one Att of Parliament; and for the more effe 

puniſhing ſuch Rogues, Vagalonds, ſturdy Beggars and Vi 
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grants, and ſending them whither they ought to be ſent, as re- Annoro. Geo. II. 


lates to common Players of Interludes. This Bill, which was 
paſſed into'a Law, and remains ſtill in Force, was ordered 
by the Houſe of Commons to be prepared and broyght in 
on Friday the 2oth of May ; and was occafioned by a Farce 
called the Golden Rump, which had been brought to the. 
then “ Maſter of the Theatre in Lincoln's-Inn-Fielas, who, 
upon peruſal, found it was deſigned as a Libel upon the Go- 
vernment, and therefore, inſtead of having it ated, he 
carried it to a Gentleman concerned in the Adminiſtration, 
and he having communicated it to ſome other Members of 
the Houſe of Commons, it was reſolved to move for leave to 
bring in a Bill for preventing any ſuch Attempt for the fu- 
ture; and the Motion being, as we have ſaid, complied with 
by that Houſe upon the 2oth of May, the Bill was brought 
in on Tue/day the 24th, and paſſed through both Houſes 
with ſuch Diſpatch, that it was ready for the Royal Aﬀent 
by Nedneſday the 8th of June following; and accordingly 
received the Royal Aſſent on Tueſday the 21ſt, when his 
Majeſty put an End to this Seſſion of Parliament. 

In both Houſes there were long Debates, and great Op- 
poſition to this Bill, in every ſtep it made; and, in the Houſe 


of Lords the following is the Subſtance 'of what was ſaid by 


the Earl of Cheſterfield againſt it, wiz. 
My Lords, 1 


4 


extraordinary, a very dangerous Nature. It ſeems 
deſigned not only as a Reſtraint on the Licentiouſneſs of the 
Stage, but it will prove a moſt arbitrary Reſtraint on the Li- 
berty of the Stage; and, I fear, it looks yet farther, I fear it 
tends towards a Reſtraint on the Liberty of the Preſs, which will 
be a long Stride towards the Deſtruction of Liberty itſelf. It is 
rot only a Bill, my Lords, of a very extraordinary Nature, but 
it has been brought in at a very extraordinary Seaſon, and 


puſhed with moſt extraordinary Diſpatch. When I conſi- 


dered how near it was to the End of the Seſſion, and how 
long this Seſſion had been protracted beyond the uſual Time 
of the Year ; when I conſidered that this Bill paſſed thro? 
the other Houſe with ſo. much Precipitancy, as even to get 
the Start of a Bill which deſerved all the Reſpect, and all 
the Diſpatch, the Forms of either Houſe of Parliament could 
admit of, it ſet me upon enquiring, what could be the 

1737- Dd 2 Reaſon 


One Mr. Giffard, who had removed thither with a Company of Players, 
from Goodman s- Fields where he kad a Theatre, which was filenced by 
this very A. 5 . 1 ü 
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THE Bill now before you I apprehend to be of a very E. of Cheſterfield, 


Anno 10. Geo. II. Reaſon 2 introducing this Bill at ſo unſeaſonable a Time, 
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and pre it forward in a Manner ſo very fingular 

Kal ag I have made all poſſible Enquiry, and as — 
J muſt confeſs, I am at a loſs to find out the great Occa- 
fion. I have, tis true, learned from common Report with- 
out Doors, that a moſt ſeditious, a moſt heinous Farce had 
been offered to one of the Theatres, a Farce for which the 
Authors ought to be puniſhed in the moſt exemplary Man- 
ner: But what was the Conſequence ? The Maſter of that 


Theatre behaved as he was in Duty, bound, and as common 


Prudence directed: He not only refuſed to bring it upon 
the Stage, but carried it to a certain honourable Gentle. 
man in the Adminiſtration, as the ſureſt Method of having 
it abſolutely ſuppreſſed. Could this be the Occaſion of in 
troducing ſuch an extraordinary Bill, at ſuch an extraordi 

Seaſon, and puſhing it in ſo extraordinary a Manner? Sure. 
ly no: The dutiful Behaviour of the Players, the pn 
dent Caution they ſhewed upon that Occaſion, can never 
be a Reaſon for ſubjecting them to ſuch an arbitrary Re- 
ſtraint: It is an Argument in their Favour, and a material 
one, in my Opinion, againſt the Bill. Nay farther, if we 
conſider all Circumſtances, it is to me a full Proof that 
the Laws now im being are ſufficient for puniſhing thoſe 
Players who ſhall venture to bring any ſeditious Libel up 
on the Stage, and conſequently ſufficient for deterring all 
Players from Acting any thing that may have the leaſt 


dency towards giving a reaſonable Offence. 


I do not, my Lords, pretend to be a Lawyer, I do nt 
retend to know perfectly the Power and Extent of our Laws, 
Tas [ have converſed with thoſe that do, and by them ! 
have been told, that our Laws are ſufficient for puniſhing any 
Perſon that ſhall dare to repreſent upon the Stage, what may 
appear, either by the Words or the Repreſentation, to be 
Blaſphemous, Seditious, or Immoral, I muſt own indeed, 
J have obſerves of late a remarkable Licentiouſneſs in the 
Stage. There have bur very. lately been two Plays acted, 
which one would have thought, ſhould have given the great- 
eſt Offence, and yet both were ſuffered to 5 often repre- 
ſented without Diſturbance, without Cenſure. In “ one, the 
Author thought fit to repreſent the three great Profeſſions, 
Religion, Phyſic, and Law, as inconſiſtent with common 


Senle : In the + other, a moſt tragical Story was brought 


upon the Stage, a Cataſtrophe too recent, too melancholy, 
and of oo folemn a Nature, to be heard of any where 
but fron the Pulpit. How theſe Pieces came to paſs un- 
puniſhed, I do not know : If I am rightly informed, it was 

| not 


4 Paſpuin a Comedy. | + King Charles I. a Tragedy. 
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not for want of Law, but for want of Proſecution, without Anno 10. Geo. II · 


which no Law can be made effectual: But if there was any 


negle& in this Caſe, Tam convinced it was not with a De- 


ſign to prepare the Minds of the People, and to make them 
think a new Law neceſſary. „ 

Our Stage ought certainhy, my Lords, to be kept within 
due Bounds, but for this, our Laws, as they ſtand at preſent, 
are ſufficient ; If our Stage- Players at any time exceed thoſe 
Bounds, they ought to be proſecuted, they may be puniſh- 
ed: We have Precedents, we have Examples of Perſons 
having been puniſhed for things leſs Criminal, than either 
of the two Pieces I have mentioned. A new Law muſt 
therefore be unneceſlary, and in the preſent Caſe it cannot 
be unneceſſary without being dangerous: Every unneceſ- 
ſary Reſtraint on Licentiouſneſs is a Fetter upon the Legs, is 
a Shackle upon the Hands of Li One of the greateſt 
Bleflings we enjoy, one of the greateſt Bleſſings a People, my 
Lords, can enjoy, is Liberty; but every Good in this 
Life has its Allay of Evil: Licentiouſneſs is the Allay 
of Liberty: It is an Ebullition, an Excreſcence, — it is a 
Speck upon the Eye of the Political Body, which I can ne- 
ver touch but with a gentle, — with a trembling Hand, 
leſt I deſtroy the Body, left I injure the Eye upon which it 
is apt to appear. If the Stage becomes at any time licen- 


. tious, if a Play appears to be a Libel upon the Government, 
or upon any 333 Man, the King's Courts are open, 


the Law is ſufficient for puniſhing the Offender ; and in this 
Caſe the Perſon injured has a ſingular Advantage; he can 
be under no Difficulty to prove who is the Publiſher ; the 
Players themſelves are the Publiſhers, and there can be no 
want of Evidence to convict them. | 

But, my Lords, ſuppoſe it true, that the Laws now in 


being are not ſufficient for putting a check to, or preventing 


the Licentiouſneſs of the Stage; ſuppoſe it abſolutely nece!- 
ſary ſome new Law ſhould be made for that Purpoſe ; yet 
it muſt be granted, that ſuch a Law ought to be maturely 
conſidered, and every Clauſe, every Sentence, nay every 
Word of it well weighed and examined, leſt, under ſome of 
thoſe Methods preſumed or pretended to be neceſſary for 


reſtraining Licentiouſneſs, a Power ſhould lie concealed, 


which might be afterwards made uſe of for giving a dan- 


gerous Wound to Liberty. Such a Law ought not to be. 


introduced at the Cloſe of a Seſſion, nor ought we, in the 
paſſing of ſuch a Law, to depart from * — the Forms 
preſcribed by our Anceſtors for preventing it and Sur- 
prize. There is ſuch a Connexion between Licentiouſneſs 
and Liberty, that it is not eaſy to correct the one, with- 

| | 1 ' out 
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Anno 10. Geo. II · out dangerouſly wounding the other: It is extreamly hard 
1737. to diſtinguiſh the true Limit between them: Like a Change. 
& able Silk, we can eaſily ſee there are two different Colours, 
but we cannot eaſily diſcover where the one ends, or where 
the other begins. 'There can be no great and imme- 
diate Danger from the Licentiouſneſs of the Stage : I hope 
it will not be pretended, that our Government may, be- 
fore next Winter, be overturned by ſuch Licentiouſneſs, 
even though our Stage were at preſent under no ſort of le- 
gal Controul. Why then may we not delay till next Seſſion 
paſſing any Law againſt the Licentiouſneſs of the Stage? 
Neither our Government can be altered, nor our Conſtitu- 
tion overturned, by ſuch a Delay; but by paſſing a Law 
raſhly and unadviſedly, our Conſtitution may at once be 
deſtroyed, and our Government rendered arbitrary. Can 
we then put a ſmall, a ſhort-lived Inconvenience in the Ba- 
lance with perpetual Slavery? Can it be ſuppoſed, that a 
Parliament of Great Britain will fo much as risk the latter, 
for the ſake of avoiding the former? | T% 
Surely, my Lords, this is not to be expected, were the 
Licentiouſneſs of the Stage much greater than it is, were the 
Inſufficiency of our Laws more obvious than can be pretend- 
ed; but when we complain of the Licentiouſneſs of the 
Stage, and of the Inſufficiency of our Laws, I fear we have 
more Reaſon to complain of bad Meaſures in our Polity, and 
a general Decay of Virtue and Morality among the People. 
In public as well as private Life, the only Way to prevent 
being ridiculed or cenſured, is to avoid all ridiculous or 
wicked Meaſures, and to purſue ſuch only as are virtuous 
and worthy. The People never endeavour to ridicule thoſe 
they love and eſteem, nor will they ſuffer them to be ridi- 
culed : If any one attempts it, the Ridicule returns upon the 
Author; he makes himſelf only the Object of public Hatred 
and Contempt. The Actions or Behaviour of a private 
Man may paſs unobſerved, and conſequently unapplauded, 
uncenſured ; but the Actions of thoſe in high Stations, can 
neither paſs without Notice, nor without Cenſure or Ap- 
plauſe; and therefore an Adminiſtration, without Eſteem, 
without Authority among the People, let their Power be 
never ſo great, let their Power be never ſo arbitrary, 
will be ridiculed : The ſevereſt Edits, the moſt terrible Pu- 
niſhments, cannot prevent it. If any Man therefore thinks 
he has been cenſured, if any Man thinks he has been ridi- 
culed, upon any of our public Theatres, let him examine 
his Actions he will find the Cauſe, let him alter his Conduct 
he will find a Remedy. As no Man is perfect, as no Man is 
inſallible, the greateſt may err, the moſt circumſpect my 
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be guilty of ſome Piece of ridiculous Behaviour. It is notAnnoro. Geo. II. 


Licentiouſneſs, it is an uſeful Liberty always indulged the 
Stage in a free Country, that ſome great Men may there 
meet with a juſt Reproof, which none of their Friends will 
be free enough, or rather faithful enough, to give them. Of 
this we have a famous Inſtance in the Roman Hiſtory. The 
great Pompey, after the many Victories he had obtained, and 
the great Conqueſts he had made, had certainly a good Title 
to tne Eſteem of the People of Rome: yet that great Man, 
by ſome Error in his Conduct, became an Object of general 
Dillike ; and, therefore, in the Repreſentation of an old 
Play, when Diphilus, the Actor, came to repeat theſe 
Words, Noftra miſeria tu es Magnus, the Audience imme- 
diately applied them to Pompey, who at that Time was as 
well known by the Name Magnus, as by the Name Pompey, 
and were ſo highly pleaſed with the Satire, that, as Cicero 
ſays, they made the Actor repeat the Words a hundred Times 
over. An Account of this was immediately ſent to Pompey, 
who, inſtead of reſenting it as an Injury, was ſo wiſe as to 
take it for a juſt Reproof: He examined his Conduct, he 
altered his Meaſures, he regained by Degrees the Eſteem of 
the People, and then he neither feared the Wit, nor felt the 
Satire of the Stage. This is an Example which ought to be 


followed by great Men in all Countries. Such Accidents will 


often happen in every free Country, and many ſuch would 
probably have afterwards happened at Rome, if they had con- 
tinued to enjoy their Liberty; but this Sort of Liberty in 
the Stage came ſoon after, I ſuppoſe, to be called Licentiouſ- 
neſs; for we are told that Auguſtus, after having eſtabliſhed 
his Empire, reſtored Order in 2 by reſtraining Licentiouſ- 
neſs. God forbid! we ſhould in this Country have Order 
reſtored, or Licentiouſneſs reſtrained, at ſo dear a Rate as 
the People of Rome paid for it to Auguſtus. 

In the Caſe I have mentioned, my Lords, it was not the 
Poet that wrote, for it was an old Play ; nor the Players that 
ated, for they only repeated the Words of the Play, it was 
the People who pointed the Satire; and the Caſe will always 
be the ſame : When a Man has the Misfortune to incur the 
Hatred or Contempt of the People, when public Meaſures 
are deſpiſed, the Audience will apply what never was, what 
could not be defigned as a Satire on the preſent Times. 
Nay, even though the People ſhould not apply, thoſe who 
are conſcious of Guilt, thoſe who are conſcious of the Wick- 
edneſs or Weakneſs of their Conduct, will take to themſelves 
what the Author never defigned. A public Thief is as apt 
to take the Satire, as he is apt to take the Money, which 
was never deſigned for him. We have an Inſtance of this 
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Anno. Geo. II. in the Caſe. of a famous Comedian of the laſt Age 2 Co- 


1737. 


median who was not only a good Poet, but an honeſt Man, 
and a quiet and good Subject: The famous Moliere, when 
he wrote his Tartaſes which is certainly an excellent and a 
good moral Comedy, did not deſign to ſatirize any grest 
Man, of that Age ; yet a great Man in France at that Time, 
took it to himſelf, and fancied the Author had taken him 23 
a Model for one of the principal, and one of the work 


Characters in that Comedy: By good Luck he was not the 
Licenſer, otherwiſe the Kingdom of France had never had 


the Pleaſure, the Happineſs. I may ſay, of ſeeing that Play 
acted ; but when the Players firſt propoſed to act it at Paris, 
he had Intereſt enough to get it forbid. Mo/iere, who knew 
himſelf innocent of what was laid to his Charge, complained 
to his Patron the Prince of Canti, that, as his Play was defign- 
ed only to expoſe Hy pocriſy, and a falſe Pretence to Reli- 
gion, twas very hard it ſhould be forbid being acted; when 
at the ſame Time they were ſuffered to expoſe Religion itſelf 
every Night publicly upon the Talian Stage: Io which 
the Prince wittily anſwered, *T:s true, Moliere, Harlequir 
ridicules Heawen, and expoſes Religion; but you hae dim 
much worſe, — you have ridiculed the firfſi Minifter of Ne- 
ton. | Crag rv ent en 
ws am as much for reſtraining the Licentiouſneſs of the 
Stage, and every other Sort of Licentiouſneſs, as any of your 
Lordſhips can be; but, my Lords, I am, I ſhall always be, 


extreamly cautious and fearful of making the leaſt Encroach: 


ment upon Liberty; and therefore, when a new Law is 
propoſed againſt Lieentiouſneſs, I ſhall always be for con- 
fidering it deliberately and maturely, before I venture to 
give my Conſent to its being paſſed. This is a ſufficient Rea- 
fon for my being againſt paſſing this Bill at ſo unſeaſonable a 
Time, and in ſo extraordinary a Manner; but I have many 
Reaſons for being againſt paſſing the Bill. itſelf, | ſome of 
which I ſhall beg Leave to explain to your Lordſhips. 


The Bill, my Lords, at firſt View, may ſeem to be deſigned 
only againſt the Stage ; but to me it plainly appears to point ' 


ſomewhere elſe. It is an Arrow that does but glance upon the 
Stage, the mortal Wound ſeems deſigned againſt the Liberty 
of the Preſs. By this Bill you prevent a Play's being ated, 
but you do not. prevent, its being. printed ; therefore, if a 
Licence ſhould be refuſed for its being ated, we may de- 
pend on it, the Play will be printed. It will be printed and 
Publiſhed, my Lords, with the Refuſal in capital Letters on 
the Title Page. People are always fond of what's forbidden. 
Libri prohititi are in all Countries diligently and 3 

than 


ſought after. It will be much eaſier to procure a Re 
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than it ever was to procure a good Houſe, or a good Sale; Anno 1e. Ges It, 
447.39» 


> that Plays will be wrote on Purpoſe 


therefore we may 


to have a Refuſal: 1 ; will certainly procure a good _ nn mmm 


or a good Sale: Thus will Satires be ſpread and diſperſt 


through the whole Nation, and thus every Man in the King- 


dom may, and probably will, read for Sixpence, what a 
few only could have ſeen acted, and that not under the Ex- 
pence of half a Cron. We fhall then be told, What! will 
you allow an infamous Libel to be printed and diſperſed, 
which you would not allow to be acted ? You have agreed 
to a Law for preventing its being acted, can you refuſe 
your Aſſent to a Law for preventing its being printed and 
publiſhed ? I ſhould really, my Lords, be glad to hear what 
Excuſe, what Reaſon one could give for being againſt the 
latter, after having agreed to the former; for, I proteſt, 1 
cannot ſuggeſt to myſelf the leaſt Shadow of an Excuſe. 
If we agree to the Bill now before us, we muſt, perhaps 


next Seſſion, agree to a Bill for preventing any Play's being 


printed without 'a Licence. Then Satires will be wrote by 
way of Novels, ſecret Hiſtories, Dialogues, or under fome 
ſuch Title; and thereupon we ſhall be told, What ! will you 
allow an infamous Libel to be printed and diſperſed, only 
becauſe it does not bear the Title of a Play? Thus, my 
Lords, from the Precedent now before us, we ſhall be in- 


duced, nay we can find no Reaſon for refuſing, to lay the 


Preſs under a general Licence, and then we may bid adieu to 
the Liberties of Great Britain. > NT. 

But ſuppoſe, my Lords, it were neceſſary to make a new 
Law for reſtraining the Licentiouſneſs of the Stage, which I 
am very far from granting, yet I ſhall never be for eſtabliſh- 
ing ſuch a Power as is propoſed by this Bill. If Poets and 
Players are to be reſtrained, let them be reſtrained as other 


Subjects are, by the known Laws of their Country: If ed 


offend, let them be tried, as every 2 to 
by God and their Country. Do not let us ſubjeQt them to 
the Arbitrary Will and Pleaſure of any one Man. A Power 
lodged in the Hands of one ſingle Man, to judge and deter- 
mine, without any Limitation, without any Controul or Ap- 
peal, is a ſort of Power unknown to our Laws, inconfiſtent 
with our Conſtitution, It is a Higher, a more Abſolute 
Power than we truſt even to the King himſelf; and, there- 


fore, I muſt think, we ouglit not to veſt any ſuch Power in 


his Majeſty's Lord Chamberlain. When 1 ſay this, I am 
lure, I do not mean to give the leaſt, the moſt diſtant Offence 
to the noble Duke who now fills the Poſt of Lord Chamber - 


lain: His natural Candour and love of Juſtice, would not, 


! know, permit him to "exerciſe any Power but wich the 
1737. TO Sa” ſtricteſt 


_ OS ICI We > ; 2 - * = EI — © p = — 
Þ —— W 4 a 3 - D — 8 * * 2 = 
- 9 — 2833 — 2 £ — 1 5 — 2. 4 * Ay * p E 4 -- A 2 — * — 2 3 4 2 
— 4 * 2 — * wi a pug "> & . : * * - $4 3 17 = 
* 1 , * a * 4 2 8 * A 


po bout; AMC aac AloivSwo.-. -, 
— — r 


1737. 


. 
** 
CR 
—— * 


t 218 9 


Agne ve. Ces. Il. ſricteſt Regard to the Rules of Juſice and Humanity, Wer 


we ſure his Succeſſors in that high Office would always be 
Perſons of ſuch diſtinguiſhed Merit, even the Power to be 
eſtabliſhed by this Bill could give me no further Alarm, thay 
leſt it ſhould be made a Precedent for introducing other new 
Powers of the ſame Nature. This, indeed, is an Alam 
which cannot be avoided, which cannot be prevented by 
any Hope, by any Conſideration: It is an Alarm which, [ 
think, every Man muſt take, who has a due Regard to the 
Conſtitution and Liberties of his Count). 
I ſhall admit, my Lords, that the Stage ought not, upon 
any Occaſion, to meddle with Politics, and for this y 
Reaſon, among the reſt, I am againſt the Bill now before us, 
This Bill will be ſo far from preventing the Stage's meddling 
with Politics, that, I fear, it will be the Occaſion of it 
meddling with nothing elſe ; but then it will be a political 
Stage ex Parte. It will be made ſubſervient to the Politics 
and the Schemes of the Court only. The Licentiouſneſ of 
the Stage will be encouraged inſtead of being reſtrained; 
but, like Court Journaliſts, it will be licentious only againf 
the Patrons of Liberty, and the Protectors of the People, 
Whatever Man, whatever Party oppoſes the Court in any of 
their moſt deſtructive Schemes, will, upon the Stage, be re- 
preſented in the moſt ridiculous Light the Hirelings of a 
Court can contrive. True Patriotiſm, and love of public 


Gcod, will be repreſented as Madneſs, or as à Cloak for 


Envy, Diſappointment, and Malice; whilſt the moſt flagi 
tious Crimes, the molt extravagant Vices and Follies,. if they 
are faſhionable at Court, will be diſguiſed and dreſſed up in 
the Habit of the moſt amiable Virtues. This has formerly 
been the Caſe: In King Charles IId's Days, the Play- 
houſe was under a Licence. What was the Coal 2quence ? 
The Playhouſe retailed nothing but the Politics, the 
Vices, and the Follies of the Court: Not to expoſe them; 
no but to recommend them; though it muſt be granted 
their Politics were often as bad as their Vices, and much 
more pernicious than their other Follies. Tis true, the 
Court had, at that Time, a great deal of Wit, it was then, 


indeed, full of Men of true Wit and great Humour; but 


it was the more dangerous; for the Courtiers did then, 2 
thorough-paced Courtiers always will do, they facrificed 
their Honour, by making their Wit and their Humour ſub- 
ſervient to the Court only; and what made it ill more dan- 


gerous, no Man could appear upon the Stage againſt them. 


We know that Dryden, the Poet-Laureat of that Reign, al- 
ways repreſents the Cavaliers as honeſt, brave, * merry Fel 
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lows, and fine Gentlemen: Indeed his fine Gentleman, p 
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he generally draws him, is an atheiſtical, lewd. abandoned Anno ro. Ces. . 


Fellow, which was at that Time, it ſeems, the faſhionable 
Character at Court. On the other Hand, he always repre- 
ſents the Diſſenters as hypocritical, diſſembling Rogues, or 


ſupid, {ſenſeleſs Boobies. — When the Court had a Mind 
to fall out with the Dutch, he wrote his Amboyna, in which 


he repreſents the Duteh as a Pack of avaritious, cruel, un- 
grateful Raſcals : ——And when the Excluſion-Bill was moved 
in Parliament, he wrote his Duke of Gui/e, in which thoſe - 
who were for preſerving and ſecuring the Religion of their- 
Country, were ' expoſed” under the Character of the Duke of 
Cuiſe and his Party, who leagued together for excluding 
Henry IV. of France from the Throne, on Account of his 
Religion. The City of London too was made to feel the 
partial and mercenary Licentiouſneſs of the Stage at that 
Time; for the Citizens having at that Time, as well as 
now, a great deal of Property, they had a mind to preſerve 
that Property, and therefore they oppoſed ſome of the Arbi- 
trary Meaſures which were then begun, but purſued more 
openly in the Ring Reign ; for which Reaſon they were 
then always repreſented upon the Stage, as a Parcel of de- 
ſigning Knaves, _— Hypocrites, - gtiping Uſurers, 
and Cuckolds into the Bargain. FADE TO IE 
My Lords, the proper Buſineſs of the Stage, and that for 
which only it is uſeful, is to expoſe thoſe Vices and Follies, 


which the Laws cannot lay hold of, and to recommend thoſe 


Beauties and Virtues, which Minifters and Courtiers ſeldom 
either imitate'or reward; but by laying it under a Licence, and 
under an arbitrary Court-Licence too, you will, in my Opini- 
on, entirely pervert its Uſe; for though I have the greateſt 
Eſteem for that noble Duke in whoſe Hands this Power is-at 
preſent deſigned to fall, though J have an entire Confidence in 
his Judgment and Impartiality ; yet I may ſuppoſe that a lean- 
ing towards the Faſhions of a Court is ſometimes hard to be 
avoided. It may be very difficult to make one who is every 
Day at Covrt believe that to be a Vice or Folly, which he ſees 
daily practiſed by thoſe he loves and eſteems.— By Cuſtom 
even Deformity itſelf becomes familiar, and at laſt agree - 
able. To ſuch a Perſon; let his natural Impartiality be 
never ſo great, that may appear to be a Libel againſt the 
Court, which is only a moſt Juſt and a moſt neceſſary Satire 
upon the faſhionable Vices and Follies of the Court. 
Courtiers, my Lords,” are too polite to reprove one another; 
the only Place where they can meet with any juſt Reproof, 
is a free, though not a licentious Stage; and as every ſort. 
of Vice and Folly, generally in all Countries, begins at 
TH and roma Whos. Dd. ods | Court, 
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Anno r0-Ges.11, Court, and from thence ſpreads through 


1737. 


laying the Stage under an arbitrary Court- 4 10 
of leaving it what it is, and always ought to be, a gentle 
Scourge for the Vices of great Men and Courtiers, you vil 
make it a Canal for propagating and conveying thei Vee 
and Follies through the whole Kingdom. 
From hence, my Lords, I think, it muſt appear, that 
the Bill now before us cannot ſo properly be called a Hill for 
— Licentiouſneſs, as it may og d a Bill for te 
aining the Liberty of the Stage, and for reſtraining it too 
m 3 Branch Which in all Countries has ech nal 1 
ful; therefore I muſt look upon the Bill as a moſt dangerous] 
croachment upon Liberty in general. Nay farther, my Lords, 
it is not only an Encroachment upon Liberty, but it Uke - 
wiſe an Encroachment on Property. Wit, my Lords, ia 
ſort of Property: It is the Property of thoſe that hae it, 
and too often the only Property they have to depend an.. It s, 


4 & 
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indeed, but a precarious Dependence, Thank God, We 


my Lords, have a Dependence of another kind; 
we have a much leſs precarious Support, and-.therefqre can- 
not feel the Inconveniencies of the Bill now before ns; but 
it is our Duty to encourage and protect Wit, whoſoever's 
Property it may be. Thoſe Gentlemen who haye any (uch. 
Property, are all, I hope, our Friends: Do not let us fub- 
ject them to any unneceſſary or arbitrary Reſtraint. I muſt. 
own, I cannot eaſily agree to the laying of any Tax upon 
Wit; but by this Bill it is to be heavily taxed, ow r St 
be exciſed; for if this Bill paſſes, it cannot be d in 4 


2 


proper Way without a Permit - and the Lord Ch ib 1 þ 


is to have the Honour of being chief Gauger, Supery 
Commiſſioner, Judge and Jury: But what is Hil more hard, 


though the poor Author, the Proprietor I ſhould ſay, can- 
not perhaps dine till he has found out and agreed with 
Purchaſer ; yet before he can propoſe to ſeek for a Pur- 
chaſer, he muſt patiently ſubmit to have his Goods rumma- 
ged at this new Exciſe- Office, where they may be detained 
for fourteen Days, and even then he may find them retutn- 
ed as prohibited Goods, by which. his chief and beſt Mar- 
ket will be for ever ſhut againſt him; and that without any 
Cauſe, without the leaſt Shadow of Reaſon, either from 
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muſt 
2 think 


| 


" directed only 
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mour, 1 plead the Cauſe. of the Bricz/b Stage, and of eve- 


think I plead | he Gag of Wit, I plead the Cauſe. of Hu- A e. 


ry Gentleman of Taſte in the Kingdom, But it is not, i 
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Apthor 3 but when an Autbex's 


Play appears mþerlain's Paſſport, every 
ſuch appear with will b | | Rey Author, and point- 
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nour or Profit, and yet ſuch a one as muſt neceſſarily gain 
him 2 great deal et I- ul, a create kim a Number of 
nemies. 

The laſt uble 2 Landis with for my. 
being again CITE: Opin, it will in no. 
way anfwer the End propo 56d 1 the End openly pro- 
poled, a 'F am ſure, Wy e ok Lordſhip 
propoſe. Ta provens 1h lay, which, has any 
Tendency to Blaſphemy, fa #7 2 or private 
Scandal, can ſignify nothing, unleſs you can likewiſe prevent 
its being printed and publiſhed. On the contrary, if you 
prevent its being added, and admit of its being 12 and 
publiſhed, you will propagate the Michief: Your ro bibition 
will prove à Bellows, which will blow up the Fire you intend 
to extinguiſh, This Bill can, therefore, be of no Uſe 1 Pr 

of uſe, 


. either the public or ; the private. Injury inten 
ſuch a Play ; and conſ uently can be of no pay rg 
unleſs it be deſigy ng hah as a leadin towards 
another for ſubjecting the Preſs likewiſe to oY For 
ſuch a wicked 25 — F it may, indeed, be , and 
in that Light, 3 may malt Proper * de Slick 4 Step towards 
arbitrary Power. | 

Let us conſider, my Lords, that arbitrary Power has ſel- 


dom or never been introduced into apy Coumry at once. It 


C 
Anno 10. Geo. II. muſt be introduced by flow Degrees, and as it were Step by 
177 Step, leſt the People ſhould perceive its Approach. The 
Jy Aarriers and Fences of the People's Liberty muſt be pluckd 
up one by one, and ſome plauſible Pretences muſt be found 
for removing or hood-winking, one after another, thoſe 


Senteries who are poſted by the Conſtitution of free Country, 
for warning the People of their Danger. When thele'prepa. 
ratory Steps are once made, the People may then, indeed, 
with Regret ſee Slavery and arbitrary Power making long 
Strides over their Land, but it will then be too late to think 
of preventing or avoiding the impending Ruin. The as 
my Lords, and the Preſs are two of our Out-ſenteries'; if we 
remove them, if we hood-wink them, — if we throw them 
in Fetters, the Enemy may ſurprize us. Therefore T muſt 
look upon the Bill now before us as a Step, and a molt. neceſ- 
fary Step too, for introducing arbitrary Power into this King 
dom: It is a Step ſo neceſſary, that if ever any future ambi-' 
tious King, or guilty Miniſter, ſhould form to Himſelf fo, 
wicked a Deſign, he will have Reaſon to thank us, for hay-' 
ing done ſo much of the Work to his Hand; but ſuch Thanks, 
or Thanks from ſuch a Man, I am convin@d, every one of 
your Lordſhips would bluſh to receive, —and ſcorn to deſerve, 


The Buſineſs of this Seſſion being over, his Majeſty came 
to the Houſe of Peers on Tue/day'the 2 iſt of Junt, and after 
giving the Royal Aſſent to the public and private Bills then 
ready, he put an End to the Seſſion with a Speech; which, 
ſee in Chand. Hiſt. Anno 10. Geo. II. 1737. Pag. 545. 


During the Receſs, the following moſt remarkable Fpiſtolaty 


The PRINCE to the Quezs at Richmond, by Lord North, : 
Kew, Jah 5, 1737. 


Octor Hollings and Mrs. LE Docteur Hollingt, et 
Mrs. Cannons viennent de 


Kea le 5 Jeill 1997 | 
ADA e 


* Cannon have juſt told 


me, that there is no longer 
any Doubt' of the Princeſs's 
being with Child. As ſoon as 
I had their Authority, I would 


me dire, qu'il n'y. a plus 
donter de la groſſeſſe de la 


Princeſſe. D'abord que j ai 


eu leur autorite, je n'ai pas 


not fail to acquaint your Ma- voulu manquer d' en faire part 
jeſty therewith, © and to beg A votre Majeſté, et de la ſu- 
you to inform the King of it plier d'en informer le Roi en 
f 4 1 r * (0529 at 
* Midwife to her Royal Highneſs, and by the Learned efteemed everf 
way the moit accompliſhed in her Profeſſion, as yet known in England. 
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© 2 } 
at the fame Time. I am, with meme tems. Je ſuis avec Anno 10. Geo. IT, 
all poſſible Reſpet, tout le reſpect poſſible, ; 


Madam, 8 Madame, | ; 
Your Majeſty's moſt humble, de Votre Majeſté le trés- 
and moſt obedientSon and humble et tres-obeiflant 
Servant, _-.»-_ * * fils et ſerviteür, iN 
: FREDERICK. FREDERICK. 


Auguſt 1, 1727. Lord Harrington and Sir Robert Walpole 
arriving at St. James's ſoon after the Delivery of the Princeſs, 
his Royal Highneſs was pleaſed to ſend for them to his Bed- 
ſide about 5 a-Clock in the Morning : When, among other 
Things, He ſaid he did not know whether the Princeſs was 
come before her Time or not; that ſhe had felt great Pains 
the Monday before, which being apprehended might prove 
her Labour (of which Opinion Lady Archibald Hamilton and 
Mrs. Payne declared themſelyes to be,) he brought her from 
Hampton-Court to St. Fames's ; but the Phyſicians were then 
of another Opinion, and the Pains ceaſing and going off, they 
returned to Hampton-Court again, 1 

That on the Friday following, the Princeſs's Pains returning, 
the Prince carried her again to St. Fames's, when the Phyſi- 
cians, Doctor Hollings and Doctor Broxholme, and Mrs. Can- 
nan were of Opinion it might prove her Labour, but thoſe 
Pains likewiſe going off, they returned again to Hampton- 
Court on Saturday : That he ſhould not have been at Hampton- 
Curt on Sunday, but it being the public Day, he feared it 
might be liable to ſome Conſtructions; that the Princeſs 
growing ill again on Sunday, he brought her away immediate- 
b _ ſhe might be where proper Help and Aſſiſtance could 

e had. 

The Prince of Vales had likewiſe that Morning made De- 
clarations to the ſame Effect, with ſome other Particulars, to 
the Queen and the two Princeſſes who were with her. 


Meſage from the Kin 6 at Hampton-Court,' 4% the PxIN CE at 
St. James's, by Lord Eſſex. 


2 Auguſt the 3d, 1737. 

HE King has commanded me to acquaint your Royal 
Highneſs, That his Majeſty moſt heartily rejoices at 
the ſafe Delivery of the Princeſs ; but that your carrying away 
her Royal Highneſs from Hampton-Court, the then Reſidence 
of the King, the Queen, and the Royal Family, under the 
Pains and certain Indication of immediate Labour, to the im- 
minent Danger both of the Prince and her Child, and after 
ſufſicient Warnings for a Week before, to have made _ ne- 
a FE Wu Ss ceſlary 


uy 3s Tooked'u 


ſents it to the higheſt Degree. 


Fram the Patxce at St. James's, t the Kue at mpton- 
Court, by Lord Jerley, 


"BR Ly all die Moriz | 


cation imaginable, that I 
Tee by the Meſlag 
Efex has ua ht me, that 
my coming vie: nh with the 
Princeſs has had the Misfor- 
tune to diſpleaſe your Majeſ- 
ty. Permit me, Sir, to re- 
Preſent to you, that in the 
preſſing Situation I was in on 


Sunday, without a Midwife or 


any Aſſiſtance, it was impoſ- 
fible for me to delay one Mo- 
ment; otherwiſe I ſhould not 
have failed to have come my- 
ſelf to acquaint your Majeſty 
with it. Beſides which, the 
greateſt Expedition in the 
World could never have 
brought Mrs. Cannon in leſs 
than two or three Hours after 
the Birth of the Child. As the 
Princeſs had had the Colic 
for ſome Days, Mrs. Cannon, 
Dr. Hollings, and Dr. Brox- 
Zolme,, who were often con- 
ſulted, all aſſured me ſhe was 
not yet ſo near her Time, of 
which Opinion theſe two Phy- 
ſicians ſtill were on Sunday at 
Noon; but in Caſe ſhe had 
Pains different from the Co- 
lic, that a Cordial ſtiould be 
given her, and that ſhe ſhould 
be „ to Town as ſoon 


no 15. Ces. l. celfüry Preparations for this Happy Event; 
8 FW ing his Majeſty, or the Ge the Circumſtances che 
Princeſs was .in, or Fon them the leaſt, N otice of your De- 
the 


aignic⸗ offered to himſelf, Ak to the W 
— me to acquaint your N 


e my Lord 


> i be fac a Naber e 
n 
lat he re- 


Aug. 3. . | 


IEEE t 
Eſt avec too ti Axis 
tification 150 bb e 


je vois par le Me 
my Lord E/ex m- a po 


ma venue en vile. 9991 

| Princeſſe, a eu le malheur de 
déplaire à võtre Majeſté. Per. 
mettez moi, Sire, de vous re- 


reſenter, « que dans le cas 
Ee ou je me trouya 115 
manche, ſans Sage Femme m tl 
ancune aſſiſtance, il mů toit 
impoſſible, de m Arreter in 


moment; ſans cela j je n'aurois 


jamais manque de venir moi. 
- meme, en faire p 
Majeſte. Outre que la plu 
grande expedition du monde 
n' auroit jamais pu amener 


à votre 


Mrs. Cannons, que deux on 
trois heures apres Naiſſance 
de Enfant. Comme la Prin- 
.ceſle avoit eu la Colique pen- 


dant quelques jours, Mn. 


Cannons, et les Docteurs Hal. 
lings et Broxom furent con- 


ſultez pluſieurs fois, qui m aſ- 


ſurent tous qu'elle n etoit pas 
ſi proche encore de ſon terme, 
ce que ſes deux Medicins & 
toient d'opinion encore le 
Dimanche à midi; mais qu en 
cas qu'elle eũt des age dif- 
ferentes de la Colique, on lui 


dit donner un cordial, et Pa- 
25 


* & 0 T 


ny 


'B BP Ba roo Bo > . e e on Gn / e 


( 225 ) 


25 poſſible. This Advice I 


followed in every Point, and 


am yerymuch concern'd that a 
Caſe ſhould happen, in which 


my Tenderneſs for the Prin- 


ceſs might ſeem one Moment 
to remove, what is otherwiſe 
firſt in my Thoughts, the De- 
fire of ſhewing my Devotion 
to your Majeſty. Beſides this, 
if I may take the Liberty to 
ſay fo, the Princeſs deſired me 
ſo earneſtly at that Time to 
carry her to London, where all 
Aſſiſtance was nearer at hand, 
that I could not reſiſt it ; For 
I could never have forgiven 
myſelf, if in conſequence of 
my Refuſal, any Accident 
had happened to her, I hope 
all this will move your Ma- 
jeſty, and that you will give 
me Leave to lay myſelf at 
your Feet to-morrow at your 
Levee, which I ſhould not 
have failed to have done laſt 
Monday, if the Queen had not 
ordered me me to defer it till 
this Day. The only. Thing 
that has hindered me to-day, 
is the Fear I have had fince I 
have ſeen my Lord Eſſex, of 
= your. Majeſty in 
caſe I ſhould come into your 
+ ona before I took the 
iberty to explain-to you 
with all Sahm n che teas 
and only Motive of the Step 
with which you ſeem offend- 


ed. I am with the greateſt . 


Reſpect imaginable, Sir, 
YourMajeſty's moſt humble, 
and moſt obedient Sen, 
Servant and SubjeR, 
FREDERICK, 


1737. 


mener en ville, auſſi· tõt qu'on Anno 10. Geo II. 
pourroit. Jai ſuivi ceci en 


tout point, et ſuis tres-afflige, 
qu'il eſt arrive un cas, ou ma 
tendreſſe pour la Princeſſe, 


pouvoit. paroitre d'ecarter un 


moment, la premiere penſce 
que j'ai ſans cela toujours, de 
montrer mon devouement en- 
vers votre Majeſte. D' ail- 
leurs, fi j'oſe dire, la Princeſſe 


m'a le plus inſtamment defire_ 


ce moment de Pamener 

a Londres, oh toute aſſiſtance 
lui etoit plus proche, que je 
n'y pus refiſter ; car je n'au- 
rois jamais pi me pardonner, 
{i en conſequence de mon re- 
fus, aucun malheur lui fut ar- 
rive, Jeſpere que tout ceci 
.toachera votre Majeſte, & 
qu'elle me permettra de me 
mettre à ſes piez demain a ſon 
lever; ce que je n'aurois pas 
manque de faire Lundi paſſe, 


fi la Reine ne m'avoit ordon- 


ne de ne le faire, que comme 
aujourd'hui. La ſeule choſe 


qui men a empeche, eſt la 


peur que j'ai eu, depuis que 


Jai va my Lord E, de 


deplaire à votre Majeſte, en 
me preſentant devant elle, a- 
vant d'avoir pris la liberte de 
lui expliquer avec toute ſoũ- 
miſſion, Punique & veritable 
motif de la demarche, dont 


ſuis avec tout le reſpect ima- 


| Devorre Majeſts, le tre- 


humble & tres-obeiſſant 
fils, ſerviteur, & ſujet, | 
F REDERICK. 
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Geo. II. From the PRINCE at St. James's, to the QUEEN at 
N Court, &y Lord Jerſey, Aug. 3. 1737. 


MADAM, 


OU cannot imagine how 


| much the Meſſage my 
Lord Ee brought me has 
afflicted me. I flattered my 
ſelf that the Reaſons I took 
the Liberty to give your Ma- 
jeſty, when you had the Good- 
neſs to come and ſee the Prin- 
ceſs, would have juſtified my 
Departure from Hampton- 
Court to the King. I have 
taken the Liberty to recapi- 
tulate thoſe Reaſons in the 
Letter I have done myſelf the 
Honour to write to him upon 
that Subject, flattering myſelf, 
your Majeſty will be ſo good 


to lend them your Aſſiſtance. 


I am with great Reſpect, 
Madam, 
Your moſt humble and moit 
obedient Son and Servant, 
FREDERICK. 


The PRINCE to the Kino, Auguſt 4, 17975 
by Lord Carnarvon. 


S IR, 
ILL you permit me 
to lay at your Feet, 


my Grief for the Refuſal I 


received laſt Night to make 
my Court to you to Day? I 
cannot expreſs how much I 
ſuffer from being deprived of 
that Honour; and ſeeing my- 
ſelf out of your Majeſty's Fa- 
vour. If any Thing could 
comfort me in that Misfor- 
tune, it would be the Inno- 
cence of my Intentions, which 
I beg your Majeſty to believe 
can never be to offend you, I 


MADAME, 
OUS ne s'auriez eroj 
comme le Meſſage qui 
my Lord E m'a can 
m'a afflige. Je me flattoigh 
que les raiſons que Jai pris 4 
liberte de donner a Votre M 
jeſte, quand elle a eu la Lond 
de venir voir la Princeſſe, a 
roit juſtiie mon 1 5 
Hamploncour aupres Rob. 
Je prens la liberté de ley rp. 
capituler dans ma Lettie g 
je me ſuis donne l'honneg 
Lui ecrire ſur ce ſuje © 
flattant que Votre W 0 * 
ra la bonte de les apuie? + 
ſuis avec beaucoup de | 


Madame, = 
75 f 

Vvötre tres-humble & wh | 
obeiflant fils & ſerviceur, 


FREDERIE. 


Wy 


” 3 4 1 1 


SIRE, -- '! 

E permettrez vos de 
mettre ma douleu de. 
vant Vos piez, du refug7que 
Jai eu hier au ſoir, de W 
faire ma Cour aujourd'hui | 
Je ne ſaurois exprimer, com- 
bien je ſouffre d'etre prive de | 
cet honneur, & de me voir 
hors des bonnes graces de 

Votre Majeſté. Si qu 

choſe pouvoit me 00 
dans mon malheur, c'eſt lin- 
nocens de mes intentions 
leſquels je ſuplie Votre Ma- 
* de croire, ne N 


* * Fo W . 


do not take the Liberty to re- 

zpitulate the Reaſons which 
induced me to leave Hampton- 
Uurt ſo ſuddenly, but I flatter 
my ſelf your Majeſty will more 
eaſily grant me that Pardon 
which I aſk, when you reflect 
on the Condition in which I 
found myſelf with the poor 
Princeſs, at a Time, when it 
was not fit for me to delay a 
Moment. I take the Liberty 
then moſt earneſtly to conjure 
your Majeſty to reſtore me to 
your Favour, and to permit 
me to make my Court to you 
to-morrow at your Lewes, till 
which Time I cannot be at 
Faſe. I am with all the Re- 
ſpect imaginable, 


ir, 

YourMajeſty's moſt humble 
and moſt obedient Son, 
Servant, and Subject, 

FREDERICK. 


( 260-3 


mais etre de vous offenſer. Je Anno 10. Geo. II. 


ne prens pas la liberté de re- 
capituler les raiſons, qui m' ont 
induits a quitter Hamptoncour 
ſi ſubitement, mais je me flatte 
que Votre Majeſte m'accor- 
dera plus facilement le par- 
don, que je Lui demande, 
quand elle reflechira a Petat, 
ou je me trouvai alors avec 
la pauvre Princeſſe, dans un 
temps, qui ne m'etoit pas per- 


mis de m'arreter un moment. 


Joſe donc conjurer inſtamment 
Votre Majeſtéè de me retablir 
dans Vos bonnes graces, & de 
me permettre de Vous faire ma 
Cour demain a. Votre leve, 
Juſqu'a quel tems je ne ſau- 
rois Etre en repos. Je ſuisavec 

tout le reſpect imaginable, 
Sire, De Votre Majeſté le 
tres-humble & tres-obeiſ- 
ſant fils, ſerviteur & ſujet, 
FREDERICK. 

St. James, le 4 Aout, 1737. 


Meſſage from the KINO at Hampton-Court, to the PRINCE 
at St. James's, by Lord Dunmore, Auguſt 20, 1737. 


T being now near three Weeks ſince thePrinceſs was brought 
[| to Bed, his Majeſty hopes there can be no Inconvenience to 
the Princeſs, if Monday the 29th Inſtant be appointed for bap- 
tizing the Princeſs his Grand daughter; and having deter- 
mined, that his Majeſty, the Queen, and the Dutcheſs Dow- 
ager of Saxe- Gotha ſhall be Godfather, and Godmothers, he 
will ſend his Lord Chamberlain to repreſent himſelf, and the 
Queen's Lady of the Bed-chamber to repreſent the Queen, 
and defires the Princeſs will order one of the Ladies of her 
Bed-chamber to ſtand for the Dutcheſs-Dowager of Saxe. 
Cotha, and the King will ſend to the Archbiſhop of Canter- 
bury to attend and perform the Ceremony. 
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Anno. Geo. II. 


1737 


SIR, | 
HE Princeſs and I take 


the Liberty ro thank 


your Majeſty moſt humbly for 
the Honour you intend to do 
ourDaughter in ſtanding God- 


father to her; the Orders my 


Lord Dunmore has brought 
ſhall be punQually executed. 
I ſhould think myſelf very 
happy if upon that Occaſion 
I might take the Liberty to 
come and throw myſelf at 
your Feet. Nothing could 
prevent me but the Prohibi- 
tion I have received from 
your Majeſty. To be deprived 
of your Favour is the Thing 
in the World the moſt morti- 
fy ing to me, who not only 
reſpect you, but, (if I may 
make uſe of that Expreſſion) 


moſt tenderly love you. Will 


you permit me once again 
humbly to beſeech you to 
pardon à Fault in which at 
leaſt the Intention had no 
Share, and to permit me again 
to make my Court to you at 
your Levee? I take the Li- 
berty to conjure you to grant 
this Requeſt as a Thing that 
will reſtore my Quiet. I am 

with all poſſible Submiſſion, 

Sir, 8 
Your Majeſty's moſt hum- 
ble and moſt obedient 
Son, Subject, and Ser- 

vant, 

FREDERICK. 


( 2858- | i. 
The PRINCE 7 the Kine, Auguſt 20, 1737. 
Lord Carnarvon. | 


STKE 
A Princeſſe & moi pre. | 
nons la liberté de re- 
mercier tres-humblementVg. 
tre Majeſte de Thonneur qu 
Elle veut bien faire a n6tre 


fille d'en etre Parain. Les 


ordres que my Lord Dunne 
m'a aporte ſur ce ſujet, ſe. 
ront executez point par point. 
Je me conterois bien heureux 
fi a cette occaſion j oſois ve. 
nir moi-meme, me mettre 3 
vos piez ; rien ne m'en pou- 
roitempecher que la ſeule de- 
fenſe de Votre Majeſte. De. 
tre prive de Vos bonnes gra- 
ces, eſt la choſe du monde la 
plus affligeante pour moi, qui 
non ſeulement Vous reſpedte, 
mais, fi joſe me ſervir de ce 
terme, Vous aime tres-ten- 
drement. Me permettrez vous 
encore une fois de vous ſu- 


plier tres humblement de me 


pardonner une faute, dans 
laquelle du moins Vintention 
n'avoit pas de part, & de me 
permettre de Vous refaire ma 
cour a Votre leve ? PoſeVous 
en conjurer inſtamment, com- 
me d' une choſe qui me ren- 
dra le repos. Je ſais avec 

toute la ſoũmiſſion poſſible, 
Sire, De Votre Majeſte 
le tres-humble' & tres o- 
beiſſant fils, ſujet, & 
ferne 

" FREDERICK. 
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From the Paine at St. James's, to the QUEER at Hamp- Anno g. Oo. il. 
ton-Court, by Lord Carnaryon, Avguit 20, 1737. FG: | 


MADAM, 

Ermit me to thank you 

moſt humbly for the 
Honour you think. fit to do 
the Princeſs and me in being 
Godmother to our Daughter. 
] have taken the Liberty to 
return the King my Thanks 
in Writing, I have added 
likewiſe my Grief for the Si- 
tuation I am in. I beſeech 
you once again, Madam, to 
aſſiſt me with your good Of- 
fices, which can never be 
employ'd for your Son in a 
more eſſential Point than in 
reſtoring him to his Father's 


Favour. I am with all poſſible 


Reſpect, Madam, 
Your moſt humble and 
moſt obedient Son and 
Servant, 


FREDERICK. 


. MADAME, | 
T YErmettez moi de Vous 
remercier tres-humble- 
ment de Phonneur que Vous 
voulez bien faire à la Prin- 
ceſſe & à moi d'etre Maraine 
de notre fille. Pai pris la li- 
berte d'en faire mes remerci- 
mens au Roi par écrit. J'y 
ai ajoute mes douleurs, de la 
ſituation, od je me trouve. Je 


Vous ſuplie encore une fois, 


Madame, de m'y aſſiſter de 
Vous bons offices, qui ne peu- 
vent-jamais Etre emploie dans 
un cas plus eſſentiel a Votre 
fils, qu'a le remettre dans les 
bonnes graces de ſon Pere. 
Je ſuis avec tout le reſpe& 
poſſible, Madame, 
Votre trés-humble & tres- 
obeiſlent fils & ſerviteur, 
FRE DERICK. 


From the PRINCE at St. James's, 10 the KINO at Hampton - 


Court, by Lord North, 
SIR, 
I Tis with all poſſible Re- 
ſpect that I take the Li- 
berty to thank your Majeſty 


once more, for the Honour 
you have thought fit to do the 


Princeſs and me in being God- 


father to our Daughter. I 
caniÞt let this Opportunity 


paſs, without repeating my 


Petition for that Pardon which 


I have ſo often ask'd. I ſhould 


be glad to find Words that 
could ſoften the paternal 
Heart of your Majeſty ; if 
there were any that could 


 Rronger mark my Grief and 


zoth of Auguſt, 1737. 


S [o 
| E S T avec tout le re- 
| ſpe poſſible que joſe 
remercier encore une fois Vo- 
tre Majeſte de l'honneur qu 
Elle a bien vouli faire a la 
rinceſſe et à moi d'etre Pa- 
in de notre fille. Je ne ſau- 
rois laifſer paſſer cette occaſi- 
on ſans reiterer ma demande 
du Pardon que Je Lui ai de- 
mande fi ſouvent. Je ſouhai- 
terois trouver des parole; qui 
piſflent flechir le coeur Pater- 
nel de Votre Majeſte ; s' il 
en avoient qui puùſſent mar- 
quer davantage ma douleur, 
| my 


1737. 


Anno 10. Geo. H. my Reſpect, I aſſure your 
- Mijeſty I would make uſe 


of them. There remains then 
nothing more for me to ſay, 


but to conjure you once a- 


ain to re-eſtabliſh me in your 
Rear ; and to aſſure you, 
that nothing in the World 
ſhall change the tender Re- 
ſpect I owe you ; being with 
great Submiſſion, 
5: * "0; 
Your Majeſty's moſt hum- 


ble and moſt obedient | 


et mon reſpect envers Vous, 
Je puis aſſarer tres-humble. 
ment Votre Majeſté que je 
m'en ſervirois. Il ne me rekte 
donc plus rien à dire, que de 
Vous conjurer encore une fois 
de me retablir dans Vos bon- 
nes Graces, et de Vous aſl. 
rer que rien au monde ne 
changera le tendre reſpeR que 
e Vous dois, etant avec 

eaucoup de ſoiimifſion, 
Sire, De Votre Majeſte 
le tres-humble, et tres. 


Son, Subject, and Ser- obeiſlant fils, ſujet, et 
vant, ſerviteur, _ 
St. Fames"s le 


FREDERICK. 


30 Act 1737. FREDERICK, 
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From the Px INE at St. James's, 10 the Qu EEN at Hamp- | 
ton-Court, by Lord North. 30th Auguſt, 1737. 
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Think it wy Duty to 
thank you once more 
moſt humbly for the Honour 


you have done the Princeſs 


and me in being Godmother 
to our Daughter, I am ex- 
treamly mortify'd that the 
King's Prohibition hinders me 
from doing it by Word of 
Mouth; nothing elſe ſhould 
ſtop me. l flatter myſelf that 
the Continuation of your good 


Offices, joyn'd to the Letter 


] have done myſelf the Ho- 
nour to write to the King up- 
on that Subject, will procure 


me that Permiſſion; and that 


I ſhall ſoon have the Satis- 


E crois Etre de mon de} 

voir de Vous remercier 
encore une fois tres-humble- 
ment, de l' honneur que vous 
avez fait a la Princeſſe et à 
moi d*etre Maraine de notre 
fille. Je ſuis tres-mortifiee, 
que la defenſe du Roi m' em - 
peche de la faire de bouche. 
Rien ne m'arreteroit ſans Ce» 
la. Je me flatte que la con- 
tinuation de Vos bons Offices, 
joints à la Lettre que je me 
ſuis donnè Phonneur d'ecrire 
au Roi ſur ce ſujet, m'en pro- 
cureront la permiſhon, gt que 
Jaurai bientgt la ſatisfaction 


de reparoitre devant Vous. 
faction 


| 
| 
| 


„ 


faclion to appear before you je ſuis avec tout le reſpect Annor o Cco. 


again. I am with all imagi- imaginable, | 1737. 
nable ReſpeR, Madame, V8tre tre 
Madam, | . humble et tres-obeiflant | 
Your moſt humble and moſt fils et ſerviteur, 
obedient Son and Ser- St. Fames's le \ 
vant, 30 a NS 
FREDERICK. FREDERICK. 


Meſſage from the KinG at Hampton-Court, to the PRINCE 
at St. James's, by the Duke of Grafton, Dube of Rich- 
mond, and Lord Pembroke, Saturday, Sept. 10, 1737. 

| | 


GEORGE R. | 3 
HE Profeſſions you have lately made in your Letters, 
of your particular Regard to me, are fo contradicto- 

ry to all your Actions, that I cannot ſuffer myſelf to be im- 
poſed upon by them. You know very well you did not give 
the leaſt Intimation to me, or to the Queen, that the Princeſs 
was with Child or Breeding, until within leſs than a Month 
of the Birth of the young Princeſs : You removed the Prin- 
cel; twice in the Week immediately preceding the Day of 
her Delivery, from the Place of my Reſidence, in Expecta- 
tion, as you have voluntarily declared, of her Labour ; and 
both Times upon your Return, you induſtriouſly conceal'd 
from the Kowledge of me, and the Queen, every Circum- 
ſtance relating to this important Affair: And you at laſt, 
without giving any Notice to me, or to the Queen, precipi- 
tately hurried the Princeſs from Hampton-Court in a Condi- 
tion not to be named. After having thus, in Execution. of 
your own determin'd Meaſures, expoſed both the Princeſs 
and her Child, to the greateſt Perils, you now plead Sur- 
prize, and Tenderneſs for the Princeſs, as the only Motives 
that occaſioned theſe repeated Indignities offered to me and 
to the Queen your Mother. 

This extravagant and undutiful Behaviour, in ſo eſſential 
a Point as the Birth of an Heir to my Crown, is ſuch an E- 
vidence of your premeditated Defiance of me, and ſuch a 
Contempt of my Authority, and of the natural Right be- 
longing to your Parents, as cannot be excuſed by the pre- 
tended Innocence of your Intentions, nor palliated or diff 
guiſed by ſpecious Words only, | 

But the whole Tenour of your Conduct for a conſiderable 

Time has been fo entirely void of all real Duty to me, that 
I have long had Reaſon to be highly offended with you. 
And, until you withdraw your Regard and Confidence 
from thoſe by whoſe Inſtigation and Advice you are _—_— 
5 , | | 2 
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Adi H. ani ebd. in your unwarrantable Behaviour to me and 


27 


to the Queen, and until yoy return to your Duty, you ſhall 
not reſide in my Palace; which I will not ſuffer to be made 
the Reſort of them, who under the Appearance of an At. 
tachment to you, foment the Diviſion which you have made 
in my Family, and thereby weaken the common Intereſt of 
the Whole. 8 ea ne 
In this Situation I will receive no Reply : But when your 
Actions manifeſt a juſt Senſe of your Duty, and Submiſſion, 
That may induce me to pardon, what at preſent I mel 
juſtly reſent. | feet cos 
In the mean Time, it is my Pleaſure that you leave St. 
Fames's with all your Family, when it can be done. without 
Prejudice or Inconvenience to the Princeſs. I ſhall for the 
preſent leave to the Princeſs the Care of my Grand-daughter, 
until a proper Time calls upon me to conſider of her Edu- 
. Sign'd G. R. 


Lord Baltimore to Zl Grantham, London, Sept. 13. 1737. 


My Lord, „ a | 
Have in my Hands a Letter from his Royal Highneſs to 
the Queen, which I am commanded to give or tranſmit 


to your Lordſhip ; and as I am afraid it might be improper * 


for me to wait on you at Hampton-Court, I muſt beg you will 
be ſo good as to let me know how, and in what Manner 1 
may deliver, or ſend it to you. If I may prefume to judge 
of my royal Maſter's Sentiments, he does not conceive him- 
ſelf precluded by the King's Meſſage from taking this, the 
only Means, of endeavouring, as far as he is able, to remove 
his Majeſty's Diſpleaſure, | 1 
I am, Your Lordſhip's very humble Servant, 
| Baltimore. 


Lord Grantham 10 Lord Baltimore, September 15, 1737. 

My Lord, | OO 
Have laid your Lordſhip's Letter before the Queen, who 
1 has commanded me to return your Lordſhip the following 
Anſwer. BE, 3 N 
The Queen is very ſorry, that the Prince's Behaviour has 
2 the King ſuch juſt Cauſe of Offence: But thinks her- 
elf reſtrained by the King's laſt Meſſage to the Prince, from 
3 any Application from the Prince upon that Sub- 

ject. g 
I am, my Lord, Your Lordſhip's, &c. _ 
| | Grantham. 

The 
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e PRINCESS from Kew, to the KING aft Hampton- Court. Anno 1. OCeo. II. 
illiam * to Lord Pembroke, and by Lord 
Kine, September 15, 1737. 


Sent by Sir 
Pembroke delivered ts t 
SL | 

T is with all poſſible Re- 

ſpe& that I take the Li- 
berty to thank your Majeſty 
moſt humbly for the Honour 
you were pleaſed to do me 
in being Godfather to my 

Daughter. I ſhould not have 

fil'd to come 3 pay 

my Duty to you at Hampton 
ae, = you by Word 
of Mouth ; but as I have at 
preſent the Misfortune to be 
debarr'd that Honour, I hope 
your Majeſty will not be diſ- 
pleaſed that I take the Liber- 
ty of doing it in Wick It 
is a great Aggravation of my 

Sorrow, upon this Occaſion, 

to find, that by the Prince's 

Tenderneſs for me, I am the 


innocent Cauſe of his Diſ- 


grace; and I flatter, myſelf, 
if I had Leave ta throw my- 
ſelf at your Majeſty's Feet, 
] could have explained the 
Prince's Conduct in a Man- 


ner that would have ſoftened 


your Majeſty's Reſentment. 
How much am I to be pity'd, 


Sir, that an Incident ſo grate- - 


ful to me, and at the ſame 
Time ſo agreeable to the Pub- 
lic, ſhould unfortunately be- 
come the unhappy Cauſe of 
a Diviſion in the Family ! I 
thall trouble your Majeſty no 
farther than to aſſure you, 
that as it is to you I owe allmy 
Happineſs, ſo to you, I flat- 
ter myſelf, I ſhall likewiſe 
toon owe the Quiet of my 


1737, G 


SIRE, * 
(; Eft avec tout le reſpect 
poſſible que je prens la 
liberté de remercier tres-hum- 
blement Votre Majeſté de 


Thonneur qu'elle a bien vou- 


lu me faire d' etre Parain ds 
ma Fille. Je waurois 
manque de venir moi-mème 
Vous rendre- mes deyoirs 2 | 
Hampton-Court pour vous en 
remercier de bouche, mais 
comme j'ai le malheur d'etre 
1 cet honneur à pre · 
ent, J efpere que Votre Ma- 
jeſté ne trouvera pas mauvais 
ue je prenne la ſiberté de le 
ire par ecrit. Ma Douleur 
eſt d' autant plus grande, que 
par la Tendreſſe du Prince je 
me trouve la Cauſe innocente 
de fa Diſgrace; et je me flat - 
te, que ſi j avois eu la permiſſi · 
on de me mettre aux pieds de 
Votre Majeſte, j aurois pu 
expliquer la Demarche du 
Prince d'une maniere à adou- 
cir le reſſentiment de Votre 
Majeſte. Que je ſuis à plain» 
dre, Sire, quand une circon- 
ſtance fi flattante pour moy, 
et en mEme tems fi agreable 
au publique, eſt malheureu- 
ſement devenue le triſte ſujet 
d'une Diviſion dans la Famil: 
le ! je n'importunerai pas da- 
vantage Votre Miajeſte que 
pour Vous aſſurer, que, com- 
me je vous dois tout mon 
Bonheur, je me flatte que je 
vous devrai auſſi bientòt le 
Repos de ma vie. je ſuis a- 
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Your Majeſty's moſt hum- 


ble, and moſt obedient 


Daughter, Subject, 
and Servant, 
AUGUSTA. 


* 
De Votre Majeſté Ia tre. 
humble et trés- obeiſſan- 
8 te Fille, Sujette, et 


te, 
AUGusrs, 


From the KI M0 at Hampton-Court t the Px INESs a Kew, 


#7 


JT Am ſorry, Madam, that 

any thing ſhould happen 
to give you the leaſt Uneaſi- 
neſs. It is a Misfortune to 
you, but not owing to me, 
that you are involved in the 
Conſequences of your Huſ- 
band's inexcuſable Conduct: 
J pity you, to fee you firſt 
expoſed to the utmoſt Dan- 
ger, in the Execution of his 

ſigns, and then, made the 
Plea for a Series of repeated 
Indignities offered to me. I 
wiſh ſome Inſinuations in your 
Letter had been omitted, 
which however I do not im- 
pute to you, as I am conyin- 


ced it is not from you they 


proceed. | 


September 18, 1737, Sent 
liam Irby, for the Px IN ESS. 


by Lord Pembroke iu Sir Wi. 


IE fuis fache, Madame, 


] qu'il ſoit arrive aucune 


choſe a vous donner la moin- 
dre Inquietude. Ce'ſt un mal- 
hear pour Vous, mais qui ne 


vient pas de moy, que yous 


etes impliquee dans les Con- 
ſequences de la Conduite in- 
excuſable de votre Mari. [e 
vous plains d'avoir ete pre- 
mierement expoſee au plus 
grand danger, en execution 
de ſes Deſſeins, et puis da- 
voir ſervie de pretexte pour 
un ſuite d' Indignités reiterces 
qui m' ont ẽtẽ faites. je ſou- 
haiterois Jus quelques Inf- 
nuations dans votre Lettre 
euſſent ete omiſes, leſquelle 
cependant je ne vous impute 
pas, etant convaincũ qu elles 
ne viennent pas de 2 


From the Prx1xcess at Kew, te the Qu ERM at Hampton. 
| Court. Sept. 17, 1737. | 


MADAM, 
Take the Liberty .moſt 
1 humbly to thank your 
lajeſty for the Honour you 
did me in coming twice to 
ſee me, and alſo for having 


been pleaſed to be Godmo- 
2 


MADAME, 
TE prens la Liberte de re. 
mercier tres-humblement 
votre Majeſte de PHonneut 
qu” elle m'a fait deux fois de 
me venir voir, & auſſi d'avoir 
bien voulu Etre — 


« C |) 


ma fille. Je ſuis tres-mor=- Annorg.Ceo. II. 


ther to my Daughter. I am 


extreamly mortify'd that I 


could not do it in Perſon, as 
I certainly ſhould have done, 
if the King's Orders had not 
put it out of my Power. I 


am extreamly concern d at 


the Manner in which the 


Conduct of the Prince has 


been repreſented to your Ma- 
jelties, and eſpecially in the 
Article relating to our two 
Journeys from Hampton-Coprt 
to London the Week before. I 
was brought to bed. I can 
venture to aſſure. your Ma- 
jeſty, that the Phyſicians and 
the Midwife were then of 
Opinion, that I ſhould not 
lie- in before the Month of 
September, and that the Pain 
I complained of was only the 
Colic; and indeed, Ma- 
dam, is it credible, that if 
I had gone twice to London 
with the Deſign and Ex- 
pectation of being brought to 
Bed, I ſhould have returned 
to Hampton Court? I flatter 
myſelf, that Time and your 
Majeſty's good Offices will 
procure a happy. Change to 
the preſent Situation of Af- 


| fairs, which muſt affect me 


ſo much more ſenſibly, as I 
look upon myſelf; to be the 
innocent Cauſe of it. I am 


with all imaginable ReſpeR, 
Madam, | 85 


Your moſt hene d. 


moſt obedient Daugh- 
ter and Servant, 


AUGUSTA. 


1737. 


* 
* 


Gg2 


tifice de ne pouvoir le faire en 
Perſonne, comme Paurois 
certainement fait, ſi par les 
Ordres du Roy il ne m'eũt 


et defendũ. Je ſuis tres-af- 


fligee de la maniere dont la 
conduite du Prince a ęté re- 
preſentèe à vos Majeſtez, & 


ſur tout dans l'article de deux 


Voiages que nous fimes de 
Hampton-Court à Londres la 
ſemaine avant mes Couches. 
Pole aſſurer votre Majeſte, 
que les Medecins & la: Sage- 
Femme furent alors de l' opi- 


nion, que je n' accoucherois 


pas avant le mois de Septem- 
bre, & que le mal dont je 
me plaignois etoit ſeulement 
la Colique; & en effet, Ma- 
dame, eſt - il croĩable que fi 
J*etois allee deux fois à Londres, 
dans le deſſein & Patente 


d' accoucher, je ſexois re- 


tournce a Humptou-Gourt 2 
Je me 'flatte que le tems, 
& les bons Offices de vo- 
tre Majeſte, apporteront un 
heureux changement à une 
ſituation d'affaixes, d' autant 
que, yen ſuis la cauſe inno- 
cente. Je ſuis avec; tout le 
Reſpect imaginable, 

THIS OHA 2 


Madame, 

+ Joy 466-128 7 11939008 A #3 W- 

Votre trés-humble, & 
tres- obeiſſante Fille & 


Servante, 
near elt 


Kew [e317  AUGUSTE, 


Sept. 1737+ 


From 


/ 
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7 
Ges. II. From the Qu ri at Hampton- Court, 1 the Px INetss of 
Anne 21. Geo. I | Kew. Sept. 20, 1737. 888 4 


Am very glad, my dear 
Princeſs, to hear you are 


perfectly recovered of your 


— * Ig 5 you may aſſure 
yourſelf, as you have never 
offended either the King or 
me, I ſhall never fail to give 
you every Mark of my Re- 
gard and Affection. I think 
it would be unbecoming either 
of us to enter into a Diſcuſ- 
ſion of the unhappy Diviſion 
between the King and my 
Son; and when you are truly 


informed of the ſeveral De- 


clarations that have been made 
relating to your Journeys 
from Hampton-Court, by whom, 
and to whom, they were 
made, you will be convinced, 
that the Conduct of your 
Huſband has no way been 


miſrepreſentdtetn. 


J hope Time and due Con- 
ſideration will bring my Son 
to a juſt Senſe of his Duty to 
his Father; which will be the 
only Means of procuring that 
happy Change, which you 
cannot more ſincerely wiſh 
than I do. BE 


CAROLINE. 


#. 7% 
* 194 


un faux jour. 


IE ſuis ravie, ma chere 
PFrinceſſe. de vous ſgavoir 
parfaitement remiſe apres vos 
Couches. Vous pouvez etre 
affure, comme vous w 


jamais offenſee ny le Roy ny 


moy, je ne manqueray jamais 
de vous donner des Marques 
de mon Egard & de mon Af. 
fection. Je creis qui*l nous 
ſeroit mal-ſeant à toutes les 
deux, que j'entraſſe en di. 
cuſſion avec vous ſar les mal - 
heureux Differends entre le 
Roy & mon Fils. Quand 
vous ſerez informee au juſte, 
'des differentes Declarations 
qui ont Etes faites au ſujet de 
vos Voyages de | Hamptm- 
Court, & par qui, & à qui, 
vous - ferez convaincue, que 
la Conduite de votre 
n'a été nullement miſe dans 
r. Peſpere quele 
tems & une meure Conſiden- 
tion porteront mon Fils à des 
juſtes ſentiments de ſon deyair 
envers ſon Pere. Ceeſt la le 
ſeul moyen de procurer cet 
heureux changement, lequel 
vous ne ſauriez ſouhaiter plus 
ncerement que je le fais. 
CAROLINE. 


H E fourth Seſſion of the ſecond Parliament of K. George 
FI. was opened Far. 24, with a gracious Speech to 


both Houſes as uſual, which ſee in Chandler's Hiſt. Anno 11. 
Georg. II. 1737-8. Page 1. Which being immediately 
taken into Conſideration in the Houſe of Lords, their Lord- 
ſhips voted, and next Day preſented to his Majeſty the fol- 
lowing Addreſs, in return to his moſt gracious Speech from 
the Throne, wiz. ; h 


My 


ASE. 1 F KAY FS AAS So 


le 
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Mog gracious Sovereign, ; : 
| E your Majeſty's moſt dutiful and loyal Subjects, the 
Y Lords Spiritual and Temporal in Parliament afſem- 


bled, beg leave to return your - Majeſty our unfeigned , 1. Addreſs 
Thanks for your moſt gracious Speech from the Throne. with his Ma- 
It is with the greateſt Humility we take this firſt Oppor-jeſty's Anſwer. 


tunity of approaching your Royal Perſon, to lament the ir- 
reparable Loſs, ſuſtained by your Majeſty and theſe King- 
doms, in the Death of that excellent Princeſs, our late moſt 
gracious “ Queen; and with Hearts overwhelmed with 
Grief, to condole with your Majeſty, on this melancholy 
and ſolemn Occaſion. 82 pH 
* To indulge ourſelves in reſlecting upon the many great and 
amiable Qualities, which diſtinguiſhed her ſhining Character, 
and conſpired to form the greateſt Queen, the moſt endear- 
ing Conſort, and the beſt Parent, that ever made a Prince, 
a People, and. a Royal Family happy, would only ſerve to 
aggravate your Majefty's juſt Grief, and make thoſe Wounds 
bleed afreſh, which it is our Intereſt, and ſhall be our en- 
deavour, to heal. For if the Remembrance of the Bleſſings we 
enjoyed, from the happy Effects of her never · to- be · ſorgotten 
Virtues, adds ſo much to the general Affliction, how deep 
a Senſe muſt it ſtrike into the Breaft of your Majeſty, the 
immediate and daily Witneſs of her ineſtimable Accompliſh- 
ments! | | | 
At the ſame time that we preſume to lay theſe imperfe& 
Expreſſions of our real Sorggw at your Royal Feet, we can- 
not but bleſs God for the Preſervation of your Majeſty's moſt 
precious Life, on which the Welfare and Happineſs of theſe 
Kingdoms do in fo great a Meaſure depend; humbly be- 
ſeeching your Majeſty, under this ſevere Misfortune, ſo to 
moderate your Grief, as not to endanger a Health of ſuch 
infinite Importance to all your People, and to exert that 
princely Fortitude of Mind, which alone can revive our diſ- 
confolate Spirits; and, by leſſening your Majeſty's Grief, 
alleviate that of your faithful Subjects. | 
Your Majeſty's gracious Declaration, that the Affairs of 
the Public ſhall ſuffer no Delay or Interruption from you, on 


any Account whatſoever, is a freſh Inſtance of your Ma- 


jeſty's making the Welfare of your People your firſt Care 
in all Circumitances, and under all Trials; and muſt be the 
ſtrongeſt Inducement to us, if any were wanting, to lay aſide 
all Heats and Animoſities. As your Majeſty has always 
founded the Glory of your Reign, in preſerving the re- 
ligious and civil Rights. of your People, and ſteadily pur- 

| | ſuing 

Who dy'd Nevember 20, 1737. 5 


Anno 11. Geo. II. 
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Anno 11. Geo. II. ſuing their Proſperity and Happineſs ; ſo we, in retum, 
1737-8. — our great Seeulity under God, for thoſe invaluable 
1 Bleſſings, in the Safety of your Majeſty's moſt ſacred Perſon 
and Government, which we will always ſupport to the utmoſt 
of our Power, excited by all the Ties of Duty and Gratitude, 
to per ſevere with unalterable Zeal and Affection in our Loyal. 
ty to your Majeſty, and an unſhaken Regard to the Ho- 

nour and Dignity of your Crown. | 


_ His Majeſty's moſt gracious Anſwer. 


My Lords, ee eee abit 
1e J Thank you for this dutiful Addreſs, and for your Zeal 
6c for my Perſon and Government. The affectionate 
« Manner in which you expreſs the juſt Senſe you have of 
| «© my great Loſs, gives me the moſt acceptable Proof of 
% your real Concern for me and my Family. XD i 
Debate upon the The Houſe of + Commons having, early in the Seffion 
Army. as uſual, brought in and paſſed the Mutiny- Bill, and ſent it 


to the Houſe of Lords, that Bill came to be read a ſecond 
time by their Lordſhips, on Thurſday the ninth of March, 
and was committed for the Tueſday following without any 
Debate; but as ſoon as it was ordered to be committed, 
the Lord Carteret ſtood up, and ſpoke in Subſtance as ſol- 
lows. a 5 | 
My Lords, W 117 81 387 15 
When any Queſtion happeng in this Houſe, which de- 
pends upon Facts or Circumſtances, we are not to judge 
from common Reports or Surmiſes: In all ſuch Caſes we 
ought to be determined by nothing but Parliamentary Know- 
ledge; which Knowledge muſt be communicated to us as 
a Houſe. of Parliament, and by ſome proper Authority, 
The Queſtion now before us, is a Queſtion of this. Nature. 
It is a Queſtion which muſt depend upon Facts or Circum- 
ſtances ; for, I hope, no Man will, as. yet, dare to ſay, 
that a Standing Army of 18,000 Men, is a part of our Con- 
Ritution ; and, that the keeping up of ſuch a Number ought 
always to be agreed to by this Houſe, without our asking 
for, or being able to aſſign a Reaſon for ſo doing. By the 
eſtabliſhed Maxims of this Kingdom, by what ought to be 
an eſtabliſhed Maxim in every free Country, a numerous 
Standing Army is never to be kept up, nor ought this 
Houſe ever to agree to the keeping up of ſuch a one, with. 
out ſome Neceſſity for our being obliged to ſubmit to-ſuch 2 
dangerous Expedient; and as that Neceſſity can _—_ 
n rom 
+ See their Debate upon the Army, in Cband. Hiſt, An. 31: Geo, II. 
1737-8. p. 10. to 83. 


Lord Carteret, 
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from nothing but our Circumſtances, either Abroad or at Aonor:. Geo. II. 


Home, before we agree to the kęeping up of ſuch an Army, 
an Account of thoſe Circumſtances ought to be communicat- 
ed to us in a Parliamentary Way. | 

The Nation, my Lords, may ſometimes be in danger of 
being attacked by a foreign Enemy, or our Government 
may be in danger of being overturned by a powerful and 
ſeditious Faction at Home; and ſometimes we may be ſo 
unfortunate as to be expoſed to both theſe Dangers at once. 
When any of theſe happens to be our Caſe, we are to give 
our Conſent to the keeping up of a Body of regular Troops; 
and, their Number ought always to be in Proportion to the 
Power of that foreign Enemy, or domeſtic Faction, from 
which we have, at that time, reaſon to apprehend Miſ- 
chief. But, in all ſuch Caſes, we are not to allow our Ap- 
prehenſions to take their Riſe from public Gazertes and hack- 
ney News-Papers, or from the private Informations that may 
be whiſpered by one Lord to another. We have a Right to 
be fully informed of the Circumftances which the Nation 
may then happen to be in, and till that Information is laid 


before us in a proper Way, we ought not to load the Peo- 


ple with the Expence, or expoſe our Liberties to the Dan- 
ger of keeping up a numerous N Army. 
Upon this Occaſion, my Lords, I have done my Duty, I 


have done what every Member of this Houſe ought to do, 


I have carefully peruſed his Majeſty's Speech from the 
Throne, at the Beginning of this Seſſion; and, upon that 
peruſal, I had the Pleaſure to ſee, that it did not contain 
{o much as the leaſt Intimation of Danger. I believe it is 
one of the ſhorteſt and moſt general, that ever came from 
the Throne ; and, as I have great Confidence in his Ma- 
jeſty's Wiſdom, Penetration, and Foreſight, I muſt from 
thence conclude, we are.at preſent in ſuch a happy Situati- 
on, as not to be under the leaſt Apprehenſion of being 
diſturbed, either by foreign or domeſtic Enemies. I have 
gone farther, my Lords, I have carefully examined our 
Journals for this Seſſion, and upon that Examination, I had 
the Satisfaction to find, that there is no Meſſage, nor any 
Anſwer from the Crown, which can give us the leaſt Ground 
to belieye we are now in any Danger. As theſe, my Lords, 
are the only Methods I can think of, by which a Parliamen- 
tary Knowledge of our being in dangerous Circumſtances 


can be communicated to us, I muſt think it inconſiſtent 


with the Dignity of this Houſe to preſume, from any In- 


formation we may have had from public News-Papers or 


private Whiſpers, that we are in ſuch Circumſtances ; and 
without ſuch a Preſumption, no Member of this Houſe can 
| h agree 


1737-5. 
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Annor1.Geo,11, agree to the keeping up of a Standing Army of 18, ooo Men 
1737-8. unleſs he thinks, that ſuch an Army ought to be kept up, 
eren when the Nation is in the greateſt Tranquillity and Se. 
curity ; which is a Way of thinking no Member of this 
Houſe, nor any Brit; Subject, will ever, I hope, fall into; 
for if this ſhould ever come to be eſtabliſhed as a Maxim, a 
Standing Army of 18,000 Men at leaſt would become a 
Part of our Conſtitution. 7 | 

But row ſuppoſe, my Lords, that we were, upon the 
preſent Queſtion, to determine ourſelves from common Re- 
rts and Surmiſes, or from public Gazettes and hackney 
e, yet even from them, I think, we muſt con- 
olude, that we can never be in a State of more abſolute 
Security than we are at preſent. Let us examine the pre- 
ſent State and ſeeming Inclinations of all the Powers of Es- 
rope, and we muſt preſume, that the Tranquillity, either of 
this Nation or of Europe, is not in the leaſt Danger of being 
diſturbed for ſome Years to come. Our Neighbours- the 
French, my Lords, ſeem of late to have entirely changed 
their Conduct. Their ambitious View of being able to give 
Laws to Europe, may fill be the ſame ; but, they have of 
late endeavoured to aſpire to it, by very different Methods 
from what they formerly made uſe of. Inſtead of warlike 
Meaſures, and violent and rapid Conqueſts, they are fol: 
lowing the Arts of Peace: They are eaſing their People of 
Taxes, encouraging Trade and Commerce, ſetting up and 

improving their Manufactures, eſtabliſhing and extendin 
their Colonies. and Plantations, both in the EAI ahd Mel. 
Indies, and cultivating a Spirit of Induſtry and Frugality in 
every part of their Dominions. This is a Method more ſlow, 
but, in my Opinion, more certain, than that they formerly 
purſued. It is a Method ſo certain, that I am. convinced, 
they will ſoon arrive at the End they have in view, unleſs 
their Neighbours, and particularly we of this Nation, take 
care to follow the ſame Meaſures. They are now ſo care- 
ful not to raiſe the Jealouſy of their Neighbours, that in the 
laſt War they were engaged in againſt the Emperor, though 
they were every where Victorious and Succeſsful, though 
there ſeemed to be nothing to obſtruct the Progreſs of their 
Arms, yet of themſelves they ſet Bounds to their Ambition, 
and were ſatisfied with adding but one Province to their Do- 
minions, leſt by aiming at more, they had awakened the 
other Powers of Europe, who then ſeemed to be all aſleep: 
I ſay aſleep, my Lords; for though that Province was but 
inconfiderable, when compared with the Conqueſts they 
might have made, if none of the other Powers of Europe 
had joined the Emperor againſt them; yet, as the French 
| Dominions 
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Dominions were before too large, as their Power was before Annor s enn 


that Conqueſt greater than is conſiſtent with the Balance of 
Power in Europe, it was a Conqueſt they would not have 
aimed at, if thoſe who ought to be the Guardians of that 
Balance, had been as watchful as they ought to have been; 
and had taken proper Meaſures for preventing an Addition 
to that Power, which, before that Acquiſition, was more 
than a Match for any one of its Neighbours upon the Con- 
tinent. 

Theſe Meaſures, my Lords, the French have been led into 
by a Miniſter, who, by his Wiſdom and Conduct, has 
united with the Dignity and Authority of his Character, the 
Affections and Eſteem of the People; and what is moſt ex- 
traordinary, he has gained the Affections and Eſteem of the 
People, by purſuing Meaſures which were contrary to their 
Genius and Inclinations, and confrary to thoſe Notions of 
Glory and Renown, which had been inculcated into them, 
during the late and long Reign of Lexis the 14th. He 
has never threatened War, while he was cringingly ſuing for 
Peace; nor has he put his Country to the * ft of for- 
midavle Armaments, at a Time when he was reſolved to 
tye up their Hands by peaceable Inſtructions. On the con- 
trary, when he found himſelf under a Neceſſity of going 
to War, he began the Attack, before his Enemiies had a 
Suſpicion of the Danger; and he put an end to the War, as 
ſoon as he could obtain a ſufficient Compenſation for his own 
Country, and a proper Satisfaction for thoſe who were its 
Allies. From the whole of his Conduct it appears, that he 
is not ambitious of making great Conqueſts, nor defirous of 
going to War; therefore while he continues prime Miniſter, 
we have no Reaſon to apprehend an Attack or Invaſion 
from France; and as it is not our Intereſt to engage in War, 
as we never ought to engage in any War but — Ne- 
ceſſity or for Self-preſervation, I cannot think we have at 
preſent a View of attacking the Kingdom of France, or any 
other Kingdom or State in Europe. 

I know, my Lords, it may be objected, that as the Mini- 
ſter who has now the Direction of public Affairs in France, 
is of a great Age, we can put no truſt in that Security which 


depends upon his Life. It may be ſaid, that by the Courie 


of Nature, his Life, or his Capacity for Buſineſs, can be of 


no long Continuance ; and as he may be ſucceeded by a a 


Miniſter of an ambitious, enterprizing Spirit, we ought to' 
provide againſt the worſt, and therefore ought to'keep up 
ſuch a ſtanding. Army as may be ſufficient for repelling any 
Attack. This, my Lords, is an Objection which will al- 
ways be as good as it is at preſent, againſt our reducing 
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as an old, and a young Miniſter is more apt to change hu 
Meaſures, or to engage in ambitious Deſigns, than an old 
one can be ſuppoſed to be; therefore, if this be now a goodftbe 
Objection againſt our making a Reduction, it muſt alway, 
be ſo ; conſequently a Standing Army of at leaſt 18,008 
Men, muſt be entailed upon us for ever, and fo become 3 
Part of our Conſtitution. But ſuppoſe the preſent prime 
Miniſter of France ſhould die, or ſhould reſign his Employ.Wſ®" 
ments, before next Seſſion of Parliament, he has ac quir dne 
ſo much Glory, and that Kingdom has reaped ſo great and 
ſo apparent Benefits, from the peaceable Meaſures he ha 
purſued, that his Succeſſor muſt be not only a Man of a 
ambitious and enterprizing Genius, but alſo a Man of 10 
great Wiſdom, if he does not follow the ſame Meaſures; 
and ſuppoſe he ſhould not, ſuppoſe him as ambitious, or a 
great a Fool as any Miniſter that ever directed the Affain 
of that or any other Kingdom, it will require ſome Time 
before he can fix himſelf in Power, and till he has fixed 
himſelf, he will not, he dare not attempt to diſturb the 
Repoſe of any of his Neighbours ; ſo that, with reſpeR to 
France, ſuppoſing the worſt that can happen, we have no 
Reaſon to apprehend an Attack, or any Diſturbance from 
that Quarter, before next Seſſion of Parliament; and in the 
next Seſſion we may again encreaſe the Number of out 
Forces, if the Circumſtances of the Nation then ſeem to re- 
nir nt. 
, Our Neighbours the Dutch, my Lords, can have no [t- 
elination to diſturb the preſent happy Tranquillity of Earyr; 
and they ſeem to be ſo well aſſured of its not being in Dar 
ger of being diſturbed by any other Power, that they have 
not now ſuch a Number of Forces in their Pay as they 
ought to keep up for guarding their own Frontiers, and- far 
fulfilling the Stipulations they have entered into with ther 
Neighbours. Then, with regard to the Emperor, he is, we 
know, already engaged in a War with the Turks, and in 
that War he has, as yet, met with ſo little Succeſs, that 
we cannot ſuppoſe he will attack any of his Neighbours ot 
this Side, while that War continues; nor can we ſuppoſe 
he would have engaged in that War, if he had not bet! 
fully aſſured of the pacific Diſpoſition of the Court dd 
France; and the Event has ſhewn, that his Aſſurance wa 
not without good Foundation; for the Court of France, ir 
ſtead of taking Advantage of the War the Emperor is et 
gaged in againſt the Turks, are now employing their good Of 
faces for putting an End to that War. This ſhews the Hat- 
mony that at preſent ſubſiſts between the Houſes of * 


ria 
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las been the chief Cauſe of moſt of the Wars that have late- 


The two Northern Powers, my Lords, ſeem both at pre- 


ſent more Intent upon the Improvement of their Trade and 
Navigation, than upon diſturbing the Tranquillity of one 
another, or of any of their Neighbours ; and the Mu/ſcovites, 
rotwithitanding their late Succeſs againſt the Turks, have 
their Hands ſo full upon that Side, that there is not the 
leaſt Danger of their attacking any of their Neighbours 


upon this. Here likewiſe we have a freſh Inſtance of the 
pacific Inclinations of the Court of France; for though 
their favorite Point in Poland had been defeated, and his 
moſt Chriſtian Majeſty's own Father-in-law drove out of 
that Kingdom, by the ſucceſsful Arms of Rafa, yet the 
Court of France offered their Mediation for brizging about 
a Peace between the Rufians and Turks, and the Ruffans, 
with more than Ruſſian Policy, accepted of that Media- 
tion. --- © | 
The Peace of Iiah, my Lords, ſeems to be inſured not 
only by the preſent Circumſtances of the ſeveral Princes 
thereof, but by the Guaranty of the King of France; a 
Guaranty which is ſufficient for over-awing the ambitious 
Views of any Prince or Potentate in Italy, and a Guaranty 
which his moſt Chriſtian Majeſty will, I believe, for his own 
Honour, as well as for the Intereſt of his Kingdom, take 
care to obſerve more faithfully than ſome Guaranties have 
been of late Years obſerved. _ | ; 

I have now, I think, ſhewn, my Lords, that with re- 
ſpect to the Tranquillity of this Kingdom in particular, or 
of Europe in general, there is not the leaſt Diſturbance to 
be apprehended from any Prince or Potentate in Europe, un- 
les it proceeds from Spain or Portugal; and that neither of 
theſe Kingdoms will attack the other, I think, we are at 
preſent as certain of, as we can be of any future Event 
whatſoever. As Portugal is not by itſelf a Match for Spain, 
there is not the leaſt Danger that the latter will be attacked 
by the former ; and as Spain muſt have been convinced, by 
the late Conduct both of France and of this Nation, that 


they will not be allowed to execute any ambitious Deſigns 


they may have againſt Portugal, there is Reaſon to. pre- 
ſume they have, for ſome Years at leaſt, laid ſuch Deſigns 
entirely afide ; therefore, we have no Ground to think, 
that either of theſe Kingdoms will attack the other ; and 
this Nation ſurely can never be in Dread of an Attack, 
es ERC H h 2 | much 


and Bourbon; and as the Contention between theſe two Houſes Aanory, Geo:th 


1737-8. 


happened in Europe, I ſee no Reaſon to apprehend that. 
the preſent Tranquillity can be diſturbed, as long as that 
Harmony ſubſiſts. | 


( aſs 3 
Anno r T. Geo. II. much leſs an Invaſion from Portugal; for though the Py. 
1737-8. tugueſe ſhould be ſo mad as to imagine themſelves an equal 
Match for this Nation, yet the ſeaſonaple Aſſiſtance we 
lately ſent them, when they were in Danger of being ſwal. 
lowed up by Spain, muſt have laid them under ſuch Obli- 
gations, that it cannot be ſuppoſed they will attack us for 
a ſight Cauſe, or in a ſhort 'Time ; and their own Safety 
will always, in my Opinion, prevent their falling out 
with us; becauſe they muſt be ſenſible, that the Moment 
they do ſo, they loſe the only Safeguard they can depend 
on, for preventing their being conquered, and made a 

Prey of by their inveterate Enemies the Spaniards. 

The Intereſt and Inclinations of the Span; Court, with 
reſpect to its Neighbours, and with regard to us, remain 
now, my Lords, only to be conſidered. With regard to 
France, whatever the Intereſts of the Spaniſb Nation may be, 
I am ſure it cannot, and I am forry it cannot be ſuppoſed, 
that the Court of Spain have at preſent an Inclination to 
have any Miſunderſtanding with the Court of Fance; but 
fuppoſe they had, and that a War ſhould break out be. 
tween theſe two Nations, I hope it is not to be preſumed, 
that we would take the Part of France againſt —_ and, 
conſidering that ſome Years ago we refuſed to be the ſole 
Mediator of the Differences then ſubſiſting between the 
Courts of Madrid and Vienna, only for Fear of diſobliging 
the Court of France, though we might have thereby had 
an Opportunity of detaching Spain entirely from a Depen- 
dence upon, or a Confidence in the Court of France, I 
think it is to be preſumed, that the ſame Perſons would fill 
entertain the ſame Fears, and would therefore refuſe to join 
with Spain in a War againſt France, however much the In- 
tereſt of Europe in general, however much the Intereſt of this 
Nation in particular might plead for ſuch a Conjuntt- 
on. There is therefore no Reaſon to apprehend, that Spain 
will diſturb the preſent Tranquillity by attacking Franc, 
or that we would be engaged in the Quarrel, if it ſhould; 
and as for Spain's attacking the Emperor, or any of the 
other Princes or States, who have Dominions in Laß), we 
can have no Reaſon to apprehend any ſuch thing, as long 
as France ſtands engaged to guaranty thoſe Dominion, 
and ſeems reſolved to obſerve and perform that Engage- 
ment, 4 | 

In the laſt Place, my Lords, let us conſider the Intereſts 
and Inclinations of the Court of Spain, with regard to this 
Nation in particular. What the Inclinations of the Court 
of Spain may be, I ſhall not pretend to determine; but 
1 am ſure, it is againſt the Intereſt of that Nation to have 
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any Miſunderſtanding with this; and therefore till I am in- Annor f. Geo. II. | 


formed of the contrary by a proper Authority, I muſt pre- 
ſume, that the Court of Spain have at preſent no Deſign 
againſt the Peace of this Kingdom. Their Guarda Cofta's 
in America have, it is true, been guilty of many. piratical 
practices of late Years, and by ſuch Practices have inſult- 
ed the Honour, as well as injured the Trade of this Nati- 
on; but I cannot think, that any of thoſe Practices were 
authorized by the Court of Spain, We know, that many 
of theſe Guarda Coſta's are Ships fitted out by private Men, 
who receive Commiſſions from the Spaniſb Governors in 
that Part of the World, to guard their Coaſts, and to ſeize 
all Ships and Veſſels they find concerned in illicit Trade. 
The Crews of ſuch Guarda Cota's are uſually compoſed of 
Fellows who ſerve, no Purchaſe no Pay ; and when theſe 
Fellows can meet with no lawful Prize, Neceſſity compels 
them to act like Free-booters: They ſeize the firſt Ship they 
can make themſelves Maſters of, and then ſwear they found 
her carrying on an illicit Trade upon their Coaſts. By ſuch 
Fellows many of our Merchant Ships have been, I believe, 
unjuſtly ſeized 3 but I am convinced, that, upon our Appli- 


cation, many of theſe Fellows have been already hung up 


at the Yard's Arm, and that every one of them will be ſo 
ſerved, as ſoon as he is detected, and the Fact fully proved. 
Nay, if it ſhould be found, that any of the Spaniſb Go- 
vernors in the Weft-Indies have winked at ſuch Practices, or 
have gone Shares in the Spoil, which may be the Caſe, I 
am convinced they would, upon our Application, be called 
home by the Court of Spain, and would there meet with an 
exemplary Puniſhment. 

This, my Lords, I am fully convinced of, becauſe, I 
find, our Miniſters ſtill keep a Correſpondence with the Court 
of Spain, and are now carrying on a Negotiation with that 
Court, in order to concert proper Meaſures for preventing 
ſuch Practices in Time to come; for if the Court of Spain 
had in the leaſt appeared to have countenanced ſuch Practi- 
ces, or if that Court had refuſed, or unreaſonably delayed to 
inflict condign Puniſhment upon any one of the Offenders, af- 
ter the Crime had been fully proved againſt him, I am ſure 
no Miniſter of Great Britain would have dared to keep a 
Correſpondence, or to carry on any ſort of Negotiation, with 
a Court that had offered ſuch an Indignity to his King, and 
ſuch an Inſult to his Country. a, | 

Peace, my Lords, is a deſireable Thing for any Nation, 
eſpecially a trading Nation ; but, whoever thinks that a 
Peace ought to be purchaſed at the Expence of the Honour 


taken 


of his Country, will, at laſt, find himſelf egregiouſly miſ- 
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AnnorT, Geo II. taken. By the Cuſtom of all Nations, and all Ages, when 
1737-8. 


an apparent, and real Affront has been put upon one Na- 


tion by another, the injured Nation ought to make a pe- 


remptory Demand of Redreſs, and if it is not granted upon 
the very firſt Demand, they ought to break off all further 
' Correſpondence, and immediately begin Hoſtilities. If they 
ſubmit to a Negotiation after ſuch a Refuſal, they may, at 
laſt, obtain a nominal Peace, but it comes attended with 
Contempt; and a Nation that is contemned, can never ex- 
pect a Ceſſation of Hoſtilities. | 
For this Reaſon, my Lords, I cannot entertain ſo bad an 


. Opinion of thoſe who have, at preſent, the Honour to be 


concerned in our Adminiſtration, as to imagine, that the 
Court of Spain have in the leaſt countenanced the piratical 
Practices of ſome of their Subjects in America, or that they 
have refuſed to do Juſtice upon any one of the Offenders ; 
But, ſuppoſe they ſhould do ſo before next Seſſion of Parlia- 
ment; for, as I have ſaid, it is impoſſible to ſuppoſe they 
have yet done ſo; I ſhall grant, we ſhould in ſuch a Caſe, 
be under an immediate Neceflity of declaring War againſt 
that Nation ; but, in ſuch a War, what can we have todo 
with a Land-Army ? What Occaſion can we have for keep- 
ing up an additional Number of Troops on account of ſuch 
a War? Every Gentleman muſt know, that it would be ri- 
diculous in us, to attempt to invade Old Spain, with ſuch a 


| Land-Force, as would be ſufficient to make any Conqueſt 


there; and, tho' we ſhould make a Reduction of 6000, 
we could ſpare a ſufficient Number of Land-Forces, for in- 
feſting and making Inroads upon their Coaſts. Can any 
Gentleman ſuppoſe, that ain would attempt to invade this 
Nation ? They know, by Experience, the Precariouſneſs of 
all ſuch Attempts; and, the formidable Navy, which this 
very Seſſion of Parliament has enabled his Majeſty to fit out, 
muſt make it ridiculous in them, to think of any ſuch At- 
tempt. The Number of Seamen, that are already provi- 
ded for the Service of the enſuing Year, will enable his Ma- 
jeſty to ſend out ſeveral Squadrons of Men of War, every 
one of which will be ſuperior to any. naval Force the Span- 
ards can ſend againſt them. With theſe Squadrons we may 
protect our Trade and our Dominions, and at the ſame Time, 
ſo much annoy the Coafts of our Enemies, that they will 
ſoon be forced to ſue-for an Accommodation. It is by 
means of onr Navy only, that we can pretend to force 


| S+ain to a Compliance with our juſt Demands ; and, there- 


fore, if we are in Danger of being involved in a War with 
that Nat.on, we ought to reduce our Army, that we.may 
with the more Eaſe augment our Navy. TH 

| 1 


41 


This was the Method, my Lords, by which his late Ma- Anno 1. Ceo. I. 


jeſty managed the War he was engaged in againſt Spain. 


Even after the War was in a manner begun, he made a Re- 


duction of his Land-Forces, and he told his Parliament, he 
did ſo, becauſe he thought his Fleet ſufficient not only to 
give a Check to the ambitious Views of Spain, but to com- 


pel them to agree to reaſonable 'Terms : The Event, ac- 


cordingly, anſwered his Expectations; for, by means of his 
Fleet, he ſoon convinced the Spaniſb Court, how vain it was 
for them to contend with this Natjon, or to embark in any 
Projects that were inconſiſtent with the Intereſt of Great 
Britain, or with the Engagements we had entered into with 
any of our Allies. This is an Example, which ought now 
to be followed; I wiſh it had been always followed: If we 
had made the ſame Uſe of our Fleet upon ſeveral Occaſions, 
ſince that Time, we ſhould never have had any Depreda- 
tions to complain of ; nor ſhould we now bave had the leaſt 
Ground to be afraid of Hain, or of any Power in Europe, 
that durſt take her Part againſt us. | 

Having now, my Lords, examined the preſent Circum- 
ſtances of the Nation with reſpect to foreign Affairs, I ſhall 
next beg Leave to examine our preſent domeſtic Circum- 
ſtances, ſo far at leaſt as they can be traced from common 
Reports and public News- papers. From theſe I am ſure it 
does not appear that we are in the leaſt Danger of any do- 
meſtic Troubles or Commotions. There may be great Dif- 
contents in the Nation, I am ſorry they are ſo general as 
they appear to be; but, there is no Diſaffection, nor any 
ſeeming Deſign to overturn or diſturb the Government. If 
there are any Plots or Conſpiracies in Embryo, if the Go» 
vernment is afraid of any ſuch, ſomething of it ought to 
be told, ſome Intimation ought to be made to us of our 
Danger, and ſome of the Reaſons for ſuch Fears ought to be 
communicated to us in a parliamentary Way : When this 
is done, I ſhall be ready to join in any Meaſures for diſap- 
pointing ſuch Conſpiracies, and for bringing the Conſpira- 
tors to condign Puniſhment ; but, I cannot agree to load 
and terrify the Nation, with ſuch a numerous Standing Ar- 
my, only becauſe a Miniſter has whiſpered me, that he 
thinks our Government, or our preſent happy Eſtabliſhment, 
in Danger. | | | 

I know, my Lords, it may be ſaid, that there have been 
lately many Mobs and Tumults in ſeveral Parts of the King- 


dom, and that therefore, the Number of regular Forces we 


have at preſent, is the leaſt that is neceſſary for preventing 
or diſperſing ſuch Tumults, and for aſſiſting and enabling the 
civil Magiſtrate to execute the Laws of our Country. My 

| Lords, 
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Anno 11. Ceo. II. Lords, J hope, I ſhall never ſee this Nation reduced to ſuch 


unfortunate Circumſtances. A Law, which the civil Power 
is unable to execute, muſt either be in itfelf oppreſſwe, or it 
muſt be ſuch a one as affords a Handle for Oppreſſion. I 
hope this Houſe will always have Penetration enough, not 
to paſs a Law which is in itſelf oppreſſive, or at leaſt the 


Goodneſs to repeal it, as ſoon as it appears to be ſo; and 1 
hope we ſhall always have Virtue and Courage enough to 


ſend that Magiſtrate or that Officer to Tyburn, who ſhall dare 
to make an oppreſſive Uſe of any Law we give our Conſent 
to. Therefore, if there be now any Laws in being, which 
cannot be executed by the civil Power, we ought ty enquire 
into them, and the Uſe that is made of them, in order to 
amend or repeal them ; and to contrive ſome other Methods 
or Laws, for anſwering thoſe Ends, for which they were in- 
tended. Surely we are not to make a Sacrifice of our Con- 
ſtitution and Liberties, by eſtabliſhing a military Govern- 
ment, for the Support of oppreſſive or dangerous Laws, 
which, through Inadvertency or want of Foreſight, have 
been agreed to, either by ourſelves or our Anceſtors. 

But ſuppoſe, my Lords, that the Mobs and 'Tumults, 
which have lately happened, and the Oppoſition that has in 
ſome Caſes been made to the civil Magittrate, have proceed- 
ed from nothing of an oppreſſive Nature in any of our Laus, 


nor from the oppreſſive Uſe that has been made of any of 


them, which, I hope, is the Caſe; yet Experience has 
taught us, that regular 'Troops are far from being proper or 
effectual Inſtruments, for preventing ſuch Tumults, or for 
aiding the civil Magiſtrate in the Execution of our Laws, 
The late atrocious Murder committed by the Mob at Edin- 
burgh, was perpetrated within a few hundred Yards of a 
whole Regiment of regular Troops; and even here in W:f- 
minſter, nay even within the Verge of the Court, we know 
that great Affronts have been offered to the Government, 
and ſome Murders committed, by Mobs within the View of 
our regular Troops. It is impoſſible, my Lords, to make 
our regular Troops proper or effectual Inſtruments for quel- 
ling Mobs, or for enforcing the Laws of their Country, un- 
leſs you lodge the civil as well as military Power in the Offi- 
cers of your Army ; and ſuch a Regulation, I am ſure, no 
Lord of this Houſe would agree to, nor would any Officer 
of our Army, I hope, deſire to ſee it eſtabliſhed. 
For this Reaſon, my Lords, we ought to take all poſlible 
Care, by prudent Regulations and frequent Enquiries, that 
the civil Magiſtrate may never ſtand in need of regular 
Troops, for enabling him to quell a Mob, or to execute any 
Law that has been, or ſhall be enacted. Even with reſpect 
| to 
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to our Taxes, we ought to take Care to have them ſo mo- Anno 11. Geo. IT 


derate, and levied in ſuch an equal and eaſy Manner, that 
regular Troops may never be neceſſary for enforcing the 
Payment of them, or for apprehending thoſe that are guilty 
of defrauding the public Revenue ; for; it is a bad Omen 
for the Liberties of a People; when they are loaded with 
Taxes, which they think ſo heavy, or ſo ill applied, that 
the Collectors muſt always come eſcorted by Parties of Horſe, 
Foot, or Dragoons. Such a People may be kept in Obe- 
dience, and may be compelled to pay as long as they have 
wherewithal to pay, by a numerous Standing Army ; but 
from the Moment that ſuch Meaſures become neceſſary, the 
People muſt be look'd on as Slaves, and their Armies of Sol- 
diers and T'ax-Gatherers will look upon themſelves as their 
Maſters. This, my Lords, is far from being the Caſe of 
this Nation at preſent. There may be Diſcontents amongſt 
us, there may be ſome Perſons who grumble unjuſtly 
at thoſe Taxes, that have been laid upon them by 2 
free and independent Parliament; but, I hope, no Man will 
pretend, that thoſe Diſeontents are, as yet, ſo general or ſo 
violent, or that thoſe Grumblers are ſo numerous, that an 
Army of 18,000 Men is the leaſt that is neceſſary, for keep- 
ing our People in Obedience, and for compelling the Payment 
of our Taxes ; therefore, the Circumſtances the Nation is in 
at preſent, with reſpe& to our domeſtic Affairs, can afford no 
Argument againſt our making a Reduction of our Army. 
On the other Hand, my Lords, the Arguments in Favour 
of a Reduction are many, and all of them, in my Opinion, 
unanſwerable. I ſhall mention only two, one of which 
proceeds from our preſent Circumſtances, with reſpect to 
foreign Affairs, and the other from our preſent Circum- 
ſtances, with regard to domeſtic Affairs. Our Neighbours 
upon the Continent are all now, and have been for ſeveral 
Years, cultivating the Arts of Peace. They are all ſetting 
up Manufactures of their own, and encouraging Trade and 
Commerce among their Subjects, with great Induſtry and 
Application. This muſt of courſe diminiſh our Trade, or 
oblige our Manufacturers and Tradeſmen, to ſell the Produce 
ol their Labour at a cheaper Rate than they formerly 
uſed to do; for, as the Extenſiveneſs of our Trade conſiſts in 
furniſhing our Neighbours with thoſe Manufactures, which 
they cannot work up among themſelves, if they begin to 
fet up Manufactures of the ſame Kind, we can no longer 
Propofe to furniſh them with ſuch Manufactures, unleſs we 
can make them better, and ſell them cheaper, than our 
Neighbours can have them at home. For this Reaſon, we 
ve now much greater Reaſon to be afraid of the Progreſs of 
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51 
Arno 11. Geo. II. Trade amptg.qur Neighhours, than we have to be afraid of 
1735-8. the Progreſs of any of their Arms. The Progreſs of their Arms 
— we may give a Check to, as ſoon as it becomes formidable, 
by violent Methods, which are quick and eaſy, becauſe the 
Execution depends upon our Government only; but, we 
cannot pretend to give a Check to the Progreſs of their 
Trade, by violent Methods, as long as they do nothing that 
is inconſiſtent with the Treaties they have made with us. We 
can give a Check to. their 'Trade by no other Method, 
but that of enabling our Merchants to ſell cheaper, than our 
Neighbours are able ſell Commodities of the ſame Kind 
and Goodneſs : For this Purpoſe, we mult enable our Manu- 
facturers and Tradeſmen to ſell the Produce of their La- 
bour at the cheapeſt Rate ; and, the only Way to enable our 
ManufaQurers and 'Tradeſmen, to ſell the Produce of their 
Labour at a cheaper Rate, is, to aboliſh all thoſe Taxes 
which enhance the Price of the Neceſſaries or Conveniencis 
of Life, or of any of thoſe Materials that are neceſſary, 
for working up our Manufactures. This, my Lords, we 
have too long neglected, and to this Neglect we may chiefly 
aſcribe the preſent Attempts of all our Neighbours, and the 
flouriſhing State of the Manufactures and Commerce of that 
Neighbour, who is our moſt dangerous Rival. Every Man 
who is converſant in Trade knows, what great Encroach 
ments France has made, ſince the Peace of Utrecht, upon 
every Branch of the Trade of this Kingdom. As we were 
then in Poſſeſſion of the principal Trade and ManufaQturs 
of Europe, if we had then begun to diminiſh our Taxes, and 
to take proper Meaſures for the Preſervation and Improve 
ment of our Trade, they could not have made ſuch En- 
croachments upon vs, and conſequently they could not have 
been in their preſent flouriſhing State, nor ſhould we have 
been in the diſtreſſed Condition we are in at preſent. 

The only Method, my Lords, we can take, for diminilt 
ing our Taxes, is to be frugal in our public Expences; and, 
conſidering the powerful Navy we keep in continual Repat, 
and the great Number of Seamen with which our Trad, 
while it laſts, will always be able to furniſh us, there 
no Article of public Expence, in which we can be frugal 
with more Safety and Conveniency, than in that of ou 
Standing Army; therefore, we ought to neglect no Opp® 
tunity for reducing our Army, nor ought we ever to ket 
up a greater Number than is abſolutely neceſſary, acct 
ing to the Circumſtances the Nation happens to be in at the 
Time. But fo far have we been from being frugal and far 
Ing upon this Article, or, indeed, any other Article of pub- 
lic Expence, that we have for many Years kept up a mor 
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numerous Standing Army than was, in my Opinion, ne- Am rf. Oeo. II. 


ceſſary; and upon moſt of the other Articles we are every 
Year increaſing, inſtead of diminiſhing. Our civil Liſt Re- 
venue has been increaſed from 4 or 500,000 /. to, I may 


ſay, near a Million a Year. The Expence of our Army at 


Home has been of late Vears increaſed: The Expence of our 


Land-Forces in the Plantations, Mznorca, - and Gibraltar, 
has been increaſing for ſeveral Vears, and is this Year 


higher than it was the laſt: The Expence of Chelſea Hoſpi- 


tal is every Year increaſing; and' as we are almoſt every. 
Year creating ſome new Polit, or adding ſome new Officer to 


the Management and Collection of our public Revenue, 
this, I believe, is a hidden and dangerous ſort of Expence, 


which has been vaſtly increaſed of late Years, and is every 


Year increaſing, Many Smalls, my Lords, make a Great, 
as we may ſee by comparing our preſent annual Revenue 
with what 1t was forty or fifty Years ago. Before the Revo- 
lution, the whole of the public Expence, which the People 


of this Nation were annually loaded with, was but about 


two Millions: Now, what we call the current Expence, 
which the Parliament provides for every Year, amounts to 
above two Millions, beſides the civil Lift, the Intereſt grow- 


ing due every Year to our public Creditors, and the ſinking 


Fund, which are provided for by eſtabliſhed, perpetual Re- 
venues ; and as the civil Liſt Revenue may be computed at 


near one Million, the Intereſt growing due upon our public 


Funds at near two Millions, and the ſinking Fund, at above 
one Million yearly, we mult reckon that the People of this 
Nation are now, even in Time of Peace, loaded with a pub- 
lic Expence of fix Millions, inſtead of the two Millions, 
which was the higheſt Sum they were ever loaded with in 
Time of Peace, before the late happy Revolution. 
This leads me, my Lords, to the other Argument in Fa 

vour of a Reduction of our Army, which, I have ſaid pro- 
ceeds from the preſent State of our domeſtic Affairs. If 
we confider the many and the heavy Taxes our People are 
now obliged to pay : If we conſider the great Number of 
Years they have been loaded with theſe Taxes : If we confider 
the frequent Hopes that have been given them, of ſeeing 
ſome of theſe Taxes aboliſhed, the many Diſappointments 
they have met with, and the Deſpair they are now reduced 
to, of ever ſeeing themſelves freed from any of theſe heavy 
Faxes; we cannot wonder at he general Diſcontent which 
now prevails, even though no late Meaſure, nor any late 
Misfortune, had contributed to add to that Diſcontent. Our 
People, my Lords, muſt be relieved from ſome of the heavy 


[Taxes they now groan under: His Majeſty, in his. firſt 
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which now prevails, It will revive the Spirit and the Induſtry 


6252) 


this was what he ardently wiſhed. This revived the Hopes 
of our People; but they have been ſo long diſappointed, 
that they now begin to loſe Patience. A Reduction of our 
Army will enable us to anſwer the People's Expectatiom, 
or at leaſt it will revive their Hopes. This will give imme. 
diate Satisfaction, and will remoye that general Diſcontent 


of our People, and may recover our Trade from the 
languiſhing Condition in which it is at preſent. But God 
only knows the Effects which a contrary Meaſure may pro- 
duce : No Man can tell what the People may be drove to 
by Reſentment. and Deſpair; therefore, every Man who 
wiſhes well to our happy Conſtitution, or to the illyſtrious 
Family now upon our Throne, muſt be for a Meaſure that ſo 
apparently tends towards reconciling to his Majeſty the Hearts 
and Affections of his People, * nd | 

I hope, I need not mention, my Lords, the many other 
Diſadvantages that attend keeping up a numerous Standing 
Army in a free and trading Country; every one of which 
affords an unanſwerable Argument for making a Reduction. 
'The keeping up of a ſtanding, mercenary Army in a free 
Country, neceſſarily deſtroys the martial Spirit and Diſcipline 
of the reſt of the People ; and all Hiſtories ſhew, that a cow- 
ardly People muſt ſoon become Slaves to a foreign or a d 
meſtic Army. The keeping up of ſuch an Army, in a 
trading Country, encourages and promotes a Spirit of Idle. 
neſs, Lewdneſs, Debauchery, Luxury, and Extravagauce 
among all Ranks and Degrees of Men; and every one 
knows that the Trade of a Country, eſpecially where it hu 
many Rivals, can be ſupported by nothing but by the In- 
duſtry, Virtue, Sobriety, and Frugality of the People. The 
Quartering of Soldiers, even in this Country, is a terrible 
Grievance, and a heavy Load upon many private Men, and 
is of moſt dangerous Conſequence to the Freedom of out 
Elections, becauſe it is a Rod in the Hands of aur Miniſten, 
which they may make uſe of for correcting any Corporation 
or County, that ſhall chuſe a Member whoſe Face 1s nt 
agreeable to the Court. The providing of a daily Support 
for ſo many hale, luſty Fellows, moſt of whom have been 
bred up to ſome laborious Trade or Employment, great 
diminiſhes our Profits by Trade, and conſequently our naticni 
Revenue, which, every one knows, depends upon the [i 
bour and Induſtry of our poor. Theſe are Diſadyantags 
which are univerſally acknowledged; and therefore, we oupit 
never to {ubmit to the keeping up of a landing, -mercena) 
Army, but in Caſes of the meſt urgent Neceſſity; nor oug! 
| | | _ 
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we at any time to keep up a more numerous mercenary Army, Anno 1x:Geo.If, © 

than the preſent Neceſlity evi tly requires. | 1737-8. 
I ſhall conclude, my Lords, with obſerving, that when a 

parliament is called upon any extraordinary Buſineſs, or when 

any Affair of an extraordinary Nature is to be laid before 

them, it has always been the Cuſtom for our King, to take 

Notice of it, or to give ſome Intimation of it, in his Speech 

from the Throne, at the Opening of the Seſſion. This is a 

Cuſtom immemorial, and a valuable Cuſtom, becauſe it pre- 

vents Surprize. His Majeſty, in his Speech from the Throne, 

at the Opening of this Seſſion, was ſo far from intimating to 

us, that any Affair of an extraordinary Nature was to be laid 

before us, or that any extraordinary Demand was to be 

made upon us, that he-expreſly told us, he called us together 

for the neceſſary Diſpatch of the public Buſineſs. From hence. 

had the Pleaſure to conclude, that nothing was to come be- 

fore us, but the uſual and ordinary Buſineſs, that muſt neceſ- 

ſarily be diſpatched by us every Seſſion of Parliament; and 

will any Man pretend, that the keeping up and providing 

for an Army of 18,000 Men, is any Part of that public 

Buſineſs, which muſt neceſſarily be diſpatched by every future 


Seſſion of Parliament in Great Britain? My Lords, if there 


were no other Reaſon for making a Reduction, this alone 
would make me ſanguine in its Favour; leſt it ſnould, from 
our Conduct in this Seſſion, be preſumed, that the keeping 
up and providing for ſuch an Army is an Affair of courſe, an 
Affair which every ſubſequent Seſſion ought to agree to, with- 
out the leaſt Intimation, or the leaſt Reaſon for ſhewing, that 
it is neceſſary for them to do ſo. I muſt therefore conclude 
with moving your Lordſhips, that it may be an Inſtruction to 
the Committee, That the Number of effective Men for Moves for a Re- 
Guards and Garriſons in Great Britain and the Iflands of duction, 
Guernſey and Jerſey, to be kept up for next Year, ſhall not 
exceed, 12,00. „ 
Duke of Newcaſtle. 

My Lords, * 7 

I have ſo great an Opinion of the noble Lord who ſpoke 
laſt, that I am always extremely ſorry when I differ from him 
upon any Queſtion that happens to come before us. In ſuch 
Cates it is even with Difficulty I yield to my own Opinion, 
and with great Diffidence I preſume to give my Reaſons. As 
that noble Lord always expreſſes himſelf in the moſt forcible 
Manner, as he always places every Argument he makes uſe 
of in the ſtrongeſt Light, perhaps what I am to ſay upon the 
preſent Subject, may, at firk View, ſeem to deſerve but little 
Regard. If this happens to be the Caſe, I hope you will 
not impute it to the Weakneſs of the Argument, but to the 


Incapacity 
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Anno 11. Geo. II. Incapacity of him that makes uſe of it; for, however cold 
1737-8, or obſcurely I may expreſs myſelf, I am perſuaded, that 
Lo JS when Gentlemen conſider ſeriouſly the Argument itſelf, with. 
out Regard to the Dreſs it has been put in, they will haye 
Reaſon to think, thatI am ſwayed in my Opinion by nothing 
but a ſincere, and, I hope, a juſt Regard for the Honour of 
my King, and the Safety of my native Country. 
I ſhall agree with the noble Lord, that in all Caſes which 
depend upon Facts or Circumſtances, every Lord, who has 
the Honour to be a Member of this Houſe, is to judge from 
his own Knowledge ; but, my Lords, I cannot agree with 
him in this, that in all ſuch Caſes, we are to determine our- 
felves by nothing but that Knowledge, which has been com- 
municated to us as a Houſe of Parliament, and by a proper 
Authority. In the Caſe now before us, the Nation may be 
in Danger, yea, it may be in imminent Danger ; ſome trea- 
ſonable Plot for an Inſurrection may be in Embryo, ſome dan- 
gerous Deſign for an Invaſion may be upon the Anvil, our 
Government may even have had ſome dark Hints of the Dan- 
ger; and yet it may not be proper for the Crown to commu- 
nicate its Fears, or the Hints that have been given, in a pub» 
lic manner, to Parliament. On the contrary, I believe it i 
better, generally ſpeaking, to provide againſt the Deſigns of 
our Enemies, without alarming the People with an Account of 
the Danger they are in, or apprizing our Enemies that we 
are acquainted with their Machinations. In all Caſes, there. 
ſore, that depend upon Facts or Circumſtances, we are to con- 
ſider, whether thoſe Facts or Circumſtances are of ſuch a Na- 
ture, that the Crown may ſafely communicate them in z 
public Manner to Parliament; and if they be ſuch as cannot, 
in all Probability, be ſafely communicated, we muſt deter- 
mine ourſelves by common Reports and Surmiſes, and ac- 
cording to. the. Credit which we think thoſe Reports and Sur- 
miſes deſerve. Even the Whiſpers of a Miniſter may be of 
Weight in ſuch a Queſtion, and muſt be-of Weight in Propor- 
tion to the Opinion the Liſtener has formed of the Whiſperer. 
The noble Lord, my Lords, has with great Judgment ex- 
amined the preſent Circumſtances of Europe, and of this 
Nation; and has endeavoured to ſhew, I wiſh I could ſay, 
has actually ſhewn, that we are in no Danger from our Cir- 
cumſtances, either abroad or at home: But, before I anſwer 
particularly what he has ſaid upon either of theſe Heads, 1 
muſt obſerve, that he has not attempted to give us one Rea- 
ſon, why we ſhould think the Tranquillity of Europe, or of 
this Nation, in greater Security this Seſſion, than we thought 
it was laſt Seſſion; and yet, I think, it is abſolutely neceſſary, 
to give ſome very ſtrong Reaſons of this Kind, otherwiſe, every 
Member, 
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Member, who was laſt Seſſion for the Number of regular Anno 1. Geo. IT. 
Forces then propoſed to be kept up, muſt be for the tame 1737-8. 
Number this Seſſion. I very well remembe?, I am ſure ſeveral We 
Lords now preſent may remember, that the ſame Number, 
now propoſed, was laſt Year-agreed to without Oppoſition, at 
leaſt without any Debate; and, therefore, I am:ſurprized to 
hear any Lord who was then preſent, now ſtand up to oppoſe 
the keeping up of ſuch a Number for this enſuing Year, with- 
out ſhewing ſome Reaſon, for believing that our Tranquillity, 
both at home and abroad, is now fixed upon a more ſolid and 
laſting Foundation than it was laſt Seſſion of Parliament. 
I muſt confeſs, my Lords, it gave me ſome Pleaſure,. to 
hear from one who is ſo good a judge, that we are not, at 
preſent, in the leaſt Danger of having our Tranquillity diſ- 
turbed either abroad or at home. Whoever thinks ſo, muſt 
highly applaud the prudent Meaſures his Majeſty has taken 
for reſtoring and eſtabliſhing the A of Europe, and 
for preſerving the 'Tranquillity of theſe Kingdoms. But, al- 
though I have as good an Opinion of the Meaſures his Majeſ- 
ty has all along purſued, though I am convinced he has done 
every Thing for attaining ſo good an End, that human Wiſ- 
dom could direct, yet, I have the Misfortune to think our 
Security is far from being certain and infallible. - There are 
ſo many Changes may happen at the ſeveral Courts of Europe, 
that nothing but Omniſcience can foreſee them; there are ſo 
many Schemes may be formed, for diſturbing the preſent 
Tranquillity, that nothing but an omnipotent Power, can, 
wita Authority, ſay, none of them ſhall take Effect. As it 
is againſt the Intereſt of this Nation, to make any Conqueſts 
upon the Continent of Europe, as it is againſt our Intereſt, to 
allow any of the Princes of Europe to ſubdue any one of his 
Neighbours, it is therefore our Buſineſs, to preſerve the 


PS 5» S. d 1 on IV. 


W_ 


a2 ww TXT 7” @ no, TT 7 =» 7  &> 2 


C- 

be Peace of Europe, and to ſet Bounds to the ambitious Views 
of of the ſeveral Princes thereof. This, we have of late Years 
fo eſfectually done, by keeping our Navy always in good Re- 
„ pair, and by keeping up a Land-Army ſufficient for protect- 
. ing our own Dominions, and fulfilling our Engagements with 
* our Allies. It is to this, that the preſent Tranquillity is 
, chiefly to be aſcribed; but, if we remove the Cauſe, the 
* Effect mult ceaſe; If we ſhould reduce our Army, we ſhould 


” be no longer in Condition to give an immediate Check to the 
I ambitious Views of any Prince in Europe, which might in- 
* duce ſome one or other of them, to give a looſe to his Ambi- 
of tion, in hopes of being able to conquer ſome neighbouring 
0 Territory, before we could ſend it a proper Relief. 

7 In this Light, my Lords, we ought to conſider the ſeveral 
y Princes of Europe, and if we conſider them in this Light, 
r, | we 
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Anno 17. Ceo. tf, we may find Reaſon to ſuſpect, that however pacific theii 


Inclinations may at preſent appear, they would not long con: 
tinue ſo, if we ſhould put it out-of our Power to give an im- 
mediate Check to their ambitious Deſigns. 'The Court of 
France ſeem, *tis true, at preſent, to have nothing but peace- 
able Views: I hope; they have really none other; but this is 
what no Member of this Houſe can anſwer for. There are 
fome Territories in their Neighbourhood, and not far dif. 
tant from this Iſland, which it would certainly be very much 
their Intereſt to annex to their Crowns We have Reaſon 
therefore to ſuſpect, that they will take hold of the firſt fa- 
vourable Opportunity for doing ſo ; and now. that the Empe. 
ror is engaged in a heavy War againſt the Turks, is there 
Thing could furniſh them with a more favourable Opportuni. 
ty, than that of 'putting it out of our Power to ſend an im- 
mediate Aſſiſtance to the Emperor? The Behaviour of the 
Court of France for many Years, their Behaviour at the ge- 
ginning of the laſt War, may convince us, that we ought not 
to put great Confidence in the preſent ſerene Aſpect of Affain 
at that Court. Nay, the noble Lord himſelf has furniſhed us 
with an unanſwerable Argument, for not allowing the preſent 
ſeeming Inclinations of the Court of France, to have an In- 
fluence upon any of our Meaſures : In giving the Character of 
the prime Miniſter at that Court, he told us, that when that 
Mmiſter found himſelf under a Neceſſity of going to Wer, 
he began the Attack, before his Enemies had a Suſpicion of 
the Danger. Are we not from thence to ſuppoſe; that he 
would behave in the ſame manner, if we, by a Reduction of 
our Army, ſhould furniſh him with a favourable Opportunity, 
for making a very conſiderable Addition to his Maſter's Do- 
minions ? 15 ee . 00 
The beſt way, my Lords, to prevent an Attack is, to be 


always in a Condition to repel it. The Court of Fance ſeem, 


Allies; but, if we ſhould put it out of our Power to repe 
their Attack, it might produce an Alteration in their Incl» 
nations: They might, they probably would, form a Deſign 
againſt ſome of our Allies; and as they muſt expect, that we 
would, as ſoon as poſſible, fly to the Aſſiſtance of our Allies, 
they would probably begin with making an Invaſion upon 
this Kingdom, in order to kindle up a civil War amongſt i, 
which would of courſe prevent, for ſome time, our being able 
to give any Aſſiſtance to our Allies. 

Jam glad, my Lords, to find the noble Lord has now { 
good an Opinion of that Miniſter, who preſides in the Coun- 
cils of France. I always thought him a wiſe, an upright, and 
peaceable Miniſter. But it is not many Years ſince, _ 

eat 


at preſent, to have no Inclination to NT us, or any of out 
It 
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heard a very different CharaQer given of him in this Houſe, Anno 11. Geo. TI. 


[ have heard him, even in this Houſe, repreſented as a cun- 


ning, dangerous and deſigning Miniſter, and if I am not miſ- 


taken, that noble Lord himſelf, then joined in that Opinion. 
This, I am no way ſurprized at; for all Miniſters are liable 
to have their Characters and their Meaſures miſrepreſented: : 
At the ſame time, when that Miniſter was here repreſented 
as a dangerous, deſigning Miniſter, he was in France accuſed, 
eſpecially by the military Gentlemen, of having ſacrificed 


the Intereſt and the Glory of France to his own Eaſe and Se- 


curity ; but, he his had the good Fortune to out-live, as 
well as overcome all the Obloquies, which Malice and Envy 
have been able to throw upon his Conduct. As that Miniſ- 
ter has great Wiſdom, he muſt have peaceable Inclinations, 
both which became manifeſt, by his putting an End to the 
laſt War, when he ſeemed able to puſh it with Advantage 
for, we all know, that to the Love of Peace he ſacrificed, 


not only the Affair which France had at firit principally in 
view, but he likewiſe ſacrificed ſome of the Views of each f 


his Allies; and, if we conſider it right, the Acquiſition he 
made to the Frezeh Dominions was no very great Acquiſition : 
He acquired only a Right to that Province, which the French 
have by Violence poſſeſſed for many Years paſt; ſo that, 
though he has added to their Rights, he cannot be ſaid to 


have added to the Poſſeſſions, and conſequently, not to the 


Power, of the Kingdom of France, 

Bur, my Lords, I muſt obſerve that, whatever Sacriſices 
he then made, whatever Bounds he ſet to the Ambition of 
France, thoſe Sacrifices,, and that Moderation, muſt be im- 
puted rather to his Wiſdom than his Love of Peace. He 
knew the Preparations we had made, he knew the Meaſures 
his Majeſty was taking, for putting a Stop to the Arms of 


France and its Allies, in caſe they had offered to puſh their 


Conqueits, farther than was conſiſtent with the Preſervation of 
the Balance of Power in Europe. He well remembered the Dan- 
ger and Diſtreſs that were brought upon France, by the Al- 
liance which the Ambition of Leauis XIV. had occaſioned 
to be formed againſt him, and therefore, by his Moderation, 
he wiſely prevented its being neceſſary to form ſuch another 
Alliance. This was apparently the true Cauſe of his Modera- 
tion at that Time; and this Cauſe will ſubſiſt, and will pro- 
duce the ſame Effect, as long as we follow the ſame Meaſures. 

But if we, by a Reduction of our Army, ſhould put it out 
of our Power to follow ſuch Meaſures, that very Wiſdom 
which then prevailed with him to uſe Moderation, would in 
ſuch a Caſe, prevail with him to lay hold of the Opportunity 
with which our Folly had furniſhed him, for adding to the 
1737-8. K k Dom 
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Annor1.Geo.11, Dominions and Power of his native Country. Nay, ſuppoſe 
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to withſtand the prevailing Spirit of his Country; and if, by 
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him as great a Lover of Peace, and as little ſwayed by Am- 
bition, as the noble Lord has repreſented, and ſo honeſt and 
upright as not to take Advantage of the moſt favourable O 

portunity for doing Injuſtice, yet if we ſhould furniſh him 
with ſuch an Opportunity, it would hardly be poſſible for him 


the great Authority he has acquired, he ſhould be able to 
withitand it, our Security would depend entirely upon his 
Life; for we cannot ſuppoſe a new Miniſter could, or would, 
withſtand it: On the contrary, he would, in my Opinion, 
moſt probably comply with it, in order to eſtabliſh himſelf in 
Power, by gaining Popularity, and by adding to the Glory 
and Dominions of his Country. 

From hence, my Lords, I think it muſt appear, that if 
the Tranquillity of Europe, or the Tranquillity of this Nation, 
be in any Security at preſent, that Security proceeds from, and 
muit depend upon, our keeping up the ſame Number of Forces 
we have now on foot. If we do this, I believe we are in no 
Danger of any preſent Diſturbance ; but if we do otherwiſe, 
if by a Reduction we render ourſelves unable to aſſiſt our Al 
lies, according to the Engagements we have entered into wit 
them, it may produce ſuch a Change in the Face of Aﬀan 
abroad, as may give us Reaſon to repent heartily of what we 
have done. This would afford a juſt and a real Cauſe of Con. 
plaint. The Enemies of our Government would then have 10 
occaſion to invent Lies and Calumnies for miſrepreſenting and 
defaming our Adminiſtration. They might then juſtly accuſe 
them of having betrayed our Allies, and ſacrificed our own 
Security, by an ill- timed and imprudent Piece of Frugality 
and I make no doubt but they would make as much uſe of 
this Handle as poſſible, for raiſing Diſcontents in the Nation, 
and for alienating the Minds ef the People from his Majely 
and his Government. 

Whatever Meaſures the Dutch may follow, or whatever 
Opinion they my have of the Sincerity of our Neighbour, 
can be no Rule for us, my Lords. If we ſhould make a Re 
duction, and that Reduction ſhould be followed by an At 
tack upon us, or ſome of our Allies, it would be a poor Et 
caſe for us to fay, we truſted to the Sincerity of our Neigt 
bours, becauſe we found the Dutch did fo. However, I mul 
take Notice, that the Dutch have of late made no Reduction 
and as they are more in Debt in Proportion than we ave, | 
muſt be of Opinion, that if they thought themſelves ſo ver 
ſecure, they would have made a Reduction before this Time, 
As for the Emperor, we cannot ſay it was the Confidence It 
put in the pacific Diſpoſition of the Court of France, — 
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made him engage in the preſent War againſt the Turks ; Anno 11. Geo 11 


for by his Treaty with My/covy he was obliged to engage in 


that War, and that Treaty was made when he could put FVNJ 


no Confidence in the pacific Diſpoſition of the Court of 
France: at leaſt if he did, he has ſince found himſelf miſ- 
taken; for ſince the making of that Treaty he was attack- 
ed, and has been diſpoſſeſſed of ſome Part of his Dominions, 
by France and her Allies. 

'Tis true, my Lords, while the Emperor continnes engag- 
ed in the preſent War againſt the Turks, there is no danger 
of his attacking any of his Neighbours on this Side ; but 
there is nothing like an equal Security, that, during the 
Continuance of that War, he will not be attacked by ſome 
of the Powers on this Side, eſpecially if we ſhonld diſable 
ourſelves from giving him any Aſſiſtance. If he meets with 
good Succeſs in his War with the Turks, it may excite the 
Jealouſy of ſome of his Neighbours on this Side ; and if he 
meets with bad Succeſs, it may revive their Hopes of being 
able to make ſome Conqueſts they have long aimed at; fo 
that in either Caſe, there is, I think, a greater Probability 
that he will, than that he will not, be attacked on this 
Side ; and if he ſhould, we muſt engage in his Favour, in 
order to preſerve ourſelves by preſerving the Balance of 
Power in Exrope, The French have indeed, offered their 
Mediation for putting an End to that War, and their Medi- 
ation has been accepted by the Emperor, nay, it has been 
accepted even by the Muſcowites, notwithſtanding the Ani- 
moſity which then ſeemed to ſubſiſt between the two Na- 
tions; but this Mediation has as yet produced no Effect, and 
when it does, it is then time enough to conclude from 
thence, that there is a thorough Harmony ſubſiſting between 
the Courts of France and Vienna. | 

With reſpe& to Muſcowy, I ſhall grant, there is no like- 
lihood of their attacking any of their Neighbours in Eurepe, 
while they are engaged in a War with the Juris; but that 
War may ſoon come to an End, and if they end it ſuc- 
ceſsfully, it may inſpire them with thoughts of extending 
their Dominions on this Side; for we may remember, it is 
not a great many Years fince we were obliged to ſend a 
Fleet to protect Seveden againſt them, and it would be our 
Intereſt to ſend Land-Forces as well as a Fleet, rather than 
to ſee that Kingdom conquered by Mu/covy. Then, with 
regard to the two Northern Powers, I ſhall agree with the 


 Poble Lord, that they ſeem more intent upon improving 


their Commerce by the Arts of Peace, than upon extending 
their Dominions by the Art of War ; but this Spirit may 
ſoon take a different Turn; and I muſt obſerve, that not 

1737-8. c K k 2 much 


rere 


> 5 — — 
1 — p 
« - \ 
N n A - - 5 
- — CLIO II AL — YT = \ CE an * 
2 - mr 9 2 
av; In —— — FFP 8 {5 on ee, E q 5 
2 1 2 „ 5 
& + —— ey ws > 4 . * 
_ - _ > - — - — 3 


— — * 
3 = 
— 


2 
1 


r 


ns hn ene regen 
— 1 7 * "TOS E = A — _ 4 * 
5 — — En I * r 2 9 , : * = — * Re - * 
. ˙ ²m ͤ—⁵im. . L — _ * — — 5 
r 2 wy c ⁰ — nd PA A ̃᷑ d. a . 4 
® + > hs 8 * 3 +23. 4 — SY e 2 . - 2 SJ" 8 — > + 
24 2 — MESS — Dna — — 1 9 - x + 


ry 


—* 


B * 
8 
4 * A 


ſhe ego —— — or rarunlibey - rn 


. Lt we 
32 3 —— > 


—— ns — + 
- U © - 
— * — — 
— 4 
S G * 230 — 
— XX ARES 


—— 


— 
— —— — — ꝓl—œ‚ P 
— — Sa: Leg, ADR 
=> II "a3. 3 A 
h . * 


. >, Ig a one 
— OA<S 4 - - * - 


I 
- - * 
—— bn Do oe 


— 


. — — 
44 r 2 
E —. ͤ 2 
as r * vey 

b Ef Sm er png = x 
n ga . =P #4 ht. ova 
— ——— — hs 


8 1 
* N 


EP 
* 122 N - * 
1 <4 ow 


— 24 * — — Ar 
% - 4 
4 ** 


rr 
5 
—— — 
ys 
-_ 0 * 


ot 4 — ER 4 WY” nat * _ — nad bs — 2 — — 
3 2 = RS Pg = _ 5 ap ob on. «+ Sx n X 8 Py * — 5 * 
e ; RED <1 "= 5 1 1 7 : —— — De F PE. 52S: 
— 71 ö —— 4 . * * . +4 K a ö r RT: e. 
. 9 * — W Mon ues Hrs — wy — —— — "i — a 8 2 wy * . 
* 2654-5 \ 1 F max, 3 2. K* * * > ind AE . Bs 3 2 +, 2 — — r 
—— e — S ed, W . . IT. RY 4 3 
1 4 — 


„oe D 
— 22 - rem 
- * 


> oP — a 
IT ES, 0 


Anno 11. Geo. II. much above twenty Years ago, we were threatened with an 
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mand, tho' his Attempt might not have had the Succeſs he 


T believe, that inſtead of guarantying the Emperor's Do- 


War, for preventing any of their ambitious Deſigns; 


« abp ) 


Invaſion from Sweden: If the warlike and reſolute Prince 
who was then upon their Throne, had landed in any Part of 
this Iſland, with a Body of veteran Troops under his Com- 


expected, yet it would have put this Nation to a much 
greater Charge than it can be put to, by keeping up an 
additional Number of 5 or 6000 regular Forces for one 
Year, or even for twenty Years. And with regard to a- 
4, my Lords, tho' the Peace of that Country is now ſe- 
cured by the Guaranty of the Crown of France, yet that 
Security is, I am afraid, upon an uncertain: and precarious 
Foundation; for if the preſent Chief Miniſter of Franz 
ſhould die or reſign, the new Miniſtry in that Kingdom 
might fall in with the views of Spain, and in that Caſe, 


minions in Italy, they would join with S ain in endeayouring 
to drive him entirely out of that Country. 

I :ome now, my Lords, to conſider the Circumſtances of 
this Nation, with regard to Spain and Portugal. As to the 
latter, I believe, we have not the leaft Occaſion to fear an 
Attack from thence, or that we ſhall be drove into a 


but, I cannot ſay ſo much of the former. On the Con- 
trary, I think, the Peace between them and us is, at pre- 
ſent, in a tickliſh ſort of State; and, I do not know, how 
ſoon a War may be kindled up in Europe, by their ambit- 
ous Projects againſt Portugal or Italy. It is but very lately 
ſince we were obliged to ſend a Squadron to the Tagus, for 
preventing the Execution of their Projects againſt Portugal; 
and if that Diſpute had come to an open Breach, tis more 
than probable, we ſhould have been obliged. to ſend Land- 
Forces thither, as well as a Fleet of Men of War. Upon 
this laſt Occaſion, tis true, our Fleet put an End to their 
ambitious Proje& ; but we are far from being certain, that 
Spain will always put a Stop to her Deſigns againſt Portugal, 
upon the firſt Appearance of our Fleet; for as Portugal lies 
open to them by Land, they may not only attack, but con- 
quer that Kingdom, in ſpite of all we could do by Means 
of our Fleet only. Therefore, if we have a mind to pre 
ſerve Portugal againſt the Attempts of Spain, and ſurely it 
is our Intereſt to do ſo, we muſt always keep ourſelves in 
a Condition to ſend a Body of Land-Forces, as well as 2 
Squadron of Men of War, to protect that Kingdom, 1 
Caſe of any ſudden Attack from Spain. 

As for the Intereſts or Inclinations of the Court of Spait 
with regard to this Nation in particular, I ſhall readily 85 
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with the noble Lord, that it is againſt the Intereſt of the Spa- Anno! 1. Geo. IT, 


1% Nation to have any Miſunderſtanding with this; but, 
my Lords, from the late Behaviour of the Spaniards to- 
wards the Subjects of this Nation, we muſt preſume that 
they are either of a different Opinion, or that they have 
very little Regard to the Intereſt of their Native Country; 
for it is certain, that the Commanders of their Guarda 


Ciſtas in the Maſt- Indies, and even ſome of their Gover- 
nors, have done what they could, not only to create a Miſ- 


underſtanding, but to kindle up a War between the two 
Nations ; and if ſome of our own Subje&s, who have made 
themſelves a ſort of Boutefeus upon that Occaſion, had 
got their Aim, there would have been now no Attempt to 
reduce our Army ; for we ſhould have been at this time 
involved in a bloody War with that Nation, very much to 
the Diſadvantage of both, and greatly to the Satisfaction of 
the Enemies of both. 

The Depredations lately committed by the Span; Guar- 
da Cifias, and I'm afraid, too much countenanced by ſome 


| of their Governors, in America, I ſhall join with the noble 


Lord, my Lords, in calling piratical Practices, becauſe I 
believe none of them were authorized, or any way counte- 
nanced by the Court of Spain ; nor has that Court, I be- 
lieve, as yep refuſed to order Satisfaction to be made, and 
tic Offenders puniſhed, in any Caſe where the Fact could 
be fully proved: to be piratical or unlawful, and the Of- 
fenders diſcovered. But as the Reſolutions of Courts are 
not elways governed by Juſtice, Prudence or Reaſon, we 
cannot anſwer for what they may do. The Practices of 
ſome of theſe Guarda Coflas, and perhaps of ſome of theſe 
Governors, have been ſuch, that we muſt inſiſt upon Satif- 
faction; and if it is refuſed by the Court of Spain, we muſt 
ſeek for that Juſtice and Reparation in a hoſtile Manner, 
which we find we cannot obtain in a peaceable. Theſe are 
the true Circumſtances of this Nation at preſent with re- 
gard to Spain ; and in ſuch Circumſtances, I muſt think it 
would be imprudent in us to do that which muſt neceſſarily 
ciminiſh the Weight of our peaceable, and at leaſt retard 
the Effe& of our warlike Endeavours for obtaining that Sa- 
tisfaction which we muſt inſiſt on; for with reſpect to our 
Negotiations, it is certain, that Spain will not be ſo ready 


to comply with our Demands in a peaceable Way, when 


they know we cannot put above 4 or 5000 Land-Forces on 
Board any Fleet we may ſend to infeſt their Coaſts, as when 
they know we can immediately put 8 or 10,000 Land- 
Forces on board ſuch a Fleet ; and if we ſhould be obliged 
to declare War againſt that Kingdom, I am ſure 4 or 5000 

I | regular 
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Partners in that War, and invaded that Kingdom with an 


(6262) Y 


not ſtay ſo long, nor do them ſo much Miſchief, as 8 or 
10,000 ſuch Troops could do. 

| Nay, my Lords, if we ſhould agree to the Reduction 
propoſed, I do not think we could ipare to ſend one Regi- 
ment, either to infeſt the Coaſts of Spain, or to guard our 
own Plantations in America ; for, however contemptible an 
Opinion ſome Gentlemen may expreſs of the Power of San, 
tis certain they can ſend out at any time 5 or 6000 
Troops, to make an Invaſion upon us. [Theſe T 
may be embarked ſo privately, and may fail ſo ſuddenly, 
that they may land before we have heard of their Embark. 
ation ; and if 5 or 6000 good Troops, with the Pretender, 
or any of his chief Adherents at their Head, ſhould be ſaſe- 
ly landed, in any Part of Britain or Ireland, they would 
involve us in a Civil War, they might even endanger our 
preſent happy Eſtabliſhment, unleſs we could, in a few Days, 
aſſemble ſuch a Body of regular Troops, near the Place f 
their Landing, as would be ſufficient to attack and defeat 
them, before they could have an Opportunity of being join. 
ed by any conſiderable Number of the diſaffected Part of 
cur own People. This, my Lords, is no imaginary Appre- 
henſion: The Troops that were deſigned againſt us from 
Cadiz in the Year 1718, would have been landed in thi 
Iſland, before we had heard of their Embarkation, if they 
had met with a fair Wind, inſtead of meeting with that 
Tempeſt, which diſperſed them, and diſappointed their De 
ſign. The Winds and Waves were then our only Safe-guard; 
but the Winds and Waves are not under our Command; 
and therefore, it is a Safe-guard, upon which we ought ne. 
ver to place our only Dependence. 

His late Majeſty, *tis true, my Lords, truſted entirely to 
his Fleet, for putting an End to the War he was engaged in 
with Spain; and, therefore, he reduced his Land-Army; 
but, the Circumſtances we are now in, are extremely di. 
terent. The French were not only our firm Allies, but on 


irreſiſtible Land-Army, while we ſcoured their Coaſts wid 
an irreſiſtible Navy. For this Reaſon, we had then no Oc 
caſion to ſend any Land-Forces againſt them; but, if ve 
ſhould now be engaged in a War with Spain, can we er 
pect ſuch a Partner? Can we expect any ſuch Aſſiſtance! 
I hope, France would not declare againſt us: I have Reaſon 
to believe they would not; but, it is to be feared, that the 
Subjects of France would under-hand give the Spaniards al 
the Aſſiſtance they could. This, my Lords, is a materill 

| | Difference) 
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Difference; and, J muſt take notice, that though his late Annor 1. Geo. II. 


Mzjeſty had no Occaſion to attack Spain with a Land- 
Army, yet, the Reduction he made of his Land- Army, 
probably, gave Riſe to their Deſign of invading us, and 
put this Nation to an Expence much ſuperior, to what we 
laved by the Reduction. | 

Thus, my Lords, I have endeayoured to follow the noble 
Lord, in his Remarks upon the ſeveral Countries and Po- 
tentates of Europe, and, I think, I have ſhewn, that what- 
ever ſeeming Security the Tranquillity of Europe may be in 
at preſent, it depends upon a very unſettled Foundation. 
Nay, I think, I have ſhewed, that the Tranquillity and 
Security we now enjoy, is chiefly owing to the Army we 
have kept up, and that it entirely depends upon our con- 
tinuing to keep up the ſame Army. I ſhall now beg Leave 
to make ſome Remarks upon our domeſtic Circumſtances, by 
way of Anſwer, to what the noble Lord has been pleaſed to 
ſay upon that Head. With regard to them, my Lords, I 
ſhall grant, that we cannot properly ſay, there is any conſi- 
derable Diſaffection among our People. I believe there are 
very few amongſt us, who are really Enemies to the illuſtri- 
ous Family now upon our Throne, or who have a blind, 
and I may add, a mad Affection, for any other Family; 
but, my Lords, there is ſuch a Spirit of Sedition, ſuch 'a 
Spirit of Diſobedience to all Government, lately gone forth, 
that, I am perſuaded, if it were not for our Army, we ſhould 
have not only Mobs and Tumults, but Inſurrections and Re- 
bellions in every Corner of our Dominions. How this Spi- 
rit has come to prevail ſo much, or ſpread ſo far, I am at a 


Loſs to account for. IT am ſure, no Man can ſay, it is ow- 
ing to any AQs of Oppreſſion or Injuſtice in our Govern- 


ment; and, therefore, I am apt to impute it to the many 


| defamatory Libels that are ſpread daily, weekly, and month- 


ly, through the whole Kingdom, and the unlawful, though 
not illegal, Liberties they take with Magiſtrates, whoſe Cha- 
racters as well as Perſons are made ſacred, by the Laws of all 
Countries but this. When ſuch a Spirit is ſo univerſal, it 
is not to be ſuppoſed, but that ſome ambitious, or neceſſi- 
tous, great and wicked Men, would be forming Plots and 
Conſpiracies againſt the Peace and Government of their 
Country, if their Hopes of Succeſs were not prevented by 
keeping up a Body of regular Forces; and therefore, though 
there may be no Plot or Conſpiracy at preſent, it is to be 
ſuppoſed there would ſoon be one, if we ſhould make a 
Reduction of our Army; for, I muſt obſerve, upon this 
Occaſion, that we never did reduce our Army much lower 
than it is at preſent, but what it occaſioned ſome Plot or 

| Conſpiracy 
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preſerve that which is the Cauſe of it, I mean, the Num. 


itſelf into an Inſurrection; and, there would certainly be 


. ſelves, perhaps ſome Perſons of the firſt Rank or Quality, 


be ſupported without Taxes of ſome Kind or other, and 


( 264 ) 


was occaſioned by the ſmall Number of regular Forces we 
had then on foot; the deſigned Invaſion from Spain in 1518, 
was occaſioned by the Reduction of our Army; and the 
Plot, uſually called the Biſhop of Rochefter's, in 1721, pro- 
ceeded from the ſame Cauſe; from whence it appears, that 
the only way to preſerve our domeſtic Tranquillity, is, to 


ber of regular Forces we have now on foot. 

The Army, *tis true, Sir, cannot entirely prevent Mobs 
and Riots, nor can they prevent ſome little Miſchiefs bei 
done, by a ſudden and unlook'd-for Tumult ; but the Ar. 
my will always be able, I hope, to prevent a Mob's forming 


a great many more Mobs, and a great deal of more Miſchief | 
done by thoſe Mobs, if it were not for our Army. The Mob 
at Z1inburgh would, probably, have proceeded to other, and 
more heinous Outrages, if they had not been over-awet by 
a Regiment's being in their Neighbourhood 3 and here in 
Meſiminſter, and in moſt other Places of the Kingdom, if 
it were not for our regular Troops, our Magiſtrates them: 


might be made Sacrifices of by the Mob, inſtead of thok | 
low vacrifices they how ſometimes, though rarely, make, 
of Informers, and inferior Executioners of Juſtice. Eye 
thoſe little Pieces of popular Juſtice, or rather of popular 
Reſentment, which have been lately executed by the Mob, 
are owing to the {mall Number of regular Troops we have 
now on foot, and the great Regard thoſe Troops ſhew u 
the Laws and Conſtitutions of their Country ; for, we can- 
not have a Body of ſuch Troops in every Place where a 
Mob may happen, nor can thoſe Troops march, or attempt 
to quell any Mob that does happen, till they are regularly, 
according to the Inſtructions they have from his Majeſty, 
required ſo to do, by a proper civil Magiftrate ; ſo that ſome 
Miſchief is generally done by the Mob, before the Troops 
can march up to them, or attempt to diſperſe them; and, 
ſometimes the March of the Troops is prevented, which wa 
the Caſe at Edinburgh, by the Ignorance or Neglect of the 
civil Magiſtrate, who ought to call them to his Aſſiſtance. 
As for 'Taxes, my Lords, I am ſure no Government cat 


= a= _ 1 


wherever there are Taxes or Duties upon Goods of any Kind, 
there will be Smuggling: That Smuggling the Government 
muſt endeavour to prevent and puniſh ; and when the Smug: 

lers arm themſeives with military Weapons againſt the 
Civil Power, a military Force of ſome Kind or other a” 
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Is, be employed againſt them. If you were not to emply regu- Ann» 2 ; 
1737-0. 


we lar Troops in ſuch Caſes, you muſt employ your Militia ; 
18, and, I think it much better to employ regular Troops, than 
the to expoſe the Lives of your Gentlemen, Freeholders, Mer- 
ro. chants, or Tradeſmen. The Laws relating to our Taxes 


hat are, I think, the only Laws that-meet with a frequent Oppo- 


to ſition in their Execution; and if there is any thing really 
m. oppreſſive in any of theſe Laws, I ſhall readily agree to a- 

mend or repeal them; or if an oppreſſive Uſe has been made 
obs of any of them, I ſhall readily join in an Enquiry into the 
ing Abuſe, and ſhall be glad to ſee the Offenders meet with con- 
Ar 


. dign Puniſhment z but while theſe Laws ſubſiſt, they muſt be 
ing executed; and every one knows, that it often becomes ne- 


be ceſſary to employ a military Force for that Purpoſe. 

ne We have no Taxes, my Lords, but what are neceſſary 
lob for the current Service, and for paying off the Intereſt and 
nd Principal due to the Creditors of the Public ; therefore our 
by Taxes can give no Diſquiet to any Man, who has a Regard 
in for the Safety and Honour of his Country. Our Debts, or 
if a conſiderable Part of them, muſt be paid off, before we can 


m: diminiſh our Taxes. This will in a few Years be the neceſ- 
ty ſary Effect of the Sinking-Fund, if in the mean Time the 
th | Nation be put to no extraordinary Expence; for if it 
ke ſhould, that Fund muſt be diverted, or new Taxes laid on 
0 the Subject. The only infallible Method therefore, for di- 
* miniſhing our Taxes, is to prevent the Nation's being put 
ob, to any extraordinary Expence ; and as Invaſions, Plots and 


Conſpiracies, always bring an extraordinary Expence upon 


3 | he Nation, and are, as I have ſhewn, generally the Conſe- 
ol quences of making a Reduction in our Army, therefore the 
dnly infallible, and moſt ſpeedy Way for diminiſhing our 


axes, is to make no Reduction in our Army, unleſs we 


, ere abſolutely ſecure both againſt Invaſions from abroad, 
ty ind Confpiracies at home. From hence I muſt conclude, 
10 that, if we have a mind to remove, as ſoon as poſſible, 


hoſe Diſcontents that may now be occaſioned by the Num- 
er and Weight of our Taxes; if we have a mind to give 
ſpeedy Check to the Trade of our Neighbours, by ena- 


the ling our Manufacturers and Tradeſmen to fell the Produce 
15 df their Labour at a cheaper Rate than uſual; we muſt 
al de extreamly cautious of making a Reduction in our Ar- 
and j 


V. , 

As for the other Arguments, my Lords, in Favour of a 
deduction, which the noble Lord was pleaſed juſt to men- 
on, they are all of them Arguments againſt keeping up a- 
Number of regular Troops; and as they have been all 
ully anſwered upon former Occaſions, I ſhall not take up 
1737/8. LI your 
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- therefore, no Occaſion for his Majeſty to take notice of it 


Eu of Ckfcr- 
feid, 


( 266 ) 


ſerve, that it is a great Miſtake to imagine, that as ſoon 
as a Man becomes a Soldier, he ceaſes to be a Tradeſman or 
Labourer ; On the contrary, there are many Soldiers who, 
when they are not upon Duty, work as hard as any Tradef. 
man or Labourer in the Kingdom; and I believe, no Of. 
cer will refuſe to give a Soldier Leave to be abſent, when 
his Duty does not neceſlarily require his Preſence ; nay, they 
are often allowed to be abſent from Duty, if they can pro- 
cure one of their Companions, not then upon Duty, to do 
their Duty for them z therefore we muſt not conclude, that 
the yearly Profits, or Revenue of the Nation in : 
ſuffers any great Diminution by the Number of reguly 
Troops now kept in Pay. 

I ſhall agree with the noble Lord, that when any Affi 
of an extraordinary Nature is to be laid before Parliament, 
it is uſual for the King to take ſome notice of it in hi 
Speech from the Throne, at the Beginning of the Seflion; 
but ſurely, my Lords, the keeping up of the ſame Num- 
ber of regular Troops we had laſt Year, the ſame we have 
kept up for ſeveral Years, the leaſt Number, I believe, we 
have kept up ever fince his Majeſty's Acceſſion, cannot be 
called an Affair of an extraordinary Nature. There waz 


in his Speech from the Throne; or to mention any thing 
about the Army, unleſs he had then thought that ther 
would be a Neceſſity for encreaſing it. If there had bee 
any ſuch Deſign, his Majeſty would certainly have me- 
tioned it, and would have told us ſome of his Reaſons for 
thinking, that an Augmentation would be neceſſary ; and 
from a Parity of Reaſon, when any Member thinks a Reduft 
on ought to be made, it is incumbent upon him to fey 
ſome late Alteration in the Circumſtances of the Nation, 
for inducing us to believe that ſuch a Reduction may vid 
Safety be made. This, as I took notice at the Beginning 
the noble Lord has neglected to do, and this to me is d 
itleif a convincing Proof, that no Reduction ought to be 
made; becauſe, as he never miſſes any good Argumat 
that can be made uſe of in favour of what he propoſes, 
if there had been any Alteration, I am ſure he would ut 
have miſſed ſetting it in the moſt clear and conſpicuuu 
Light. | 

The Earl of Cheſterfield. 

My Lords, 

Although I expected that there would this Day be ſont 
Debate upon the Affair now before you, yet I came hithe 
without the leaſt Deſign of giving you any Trouble * 
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ob- this Occaſion ; for the Queſtion now before you has been Annorr.Geo. IT, 
oon ſo often debated, and all the Arguments that can be made 1737-8 
i Or uſe of in its fayour, ſo clearly and diſtinctly put, upon for- 
ho, mer Occafions, that it is difficult to ſay any thing new 
del upon the Subject: But the noble Lord who ſpoke laſt, took 
ff Occaſion from what happened laſt Vear, to make uſe of 
hen i an Argument, which, I think, lays an Obligation upon me 
they to declare my Approbation of what is now propoſed to you, 
Pro- in the moſt public Manner: The noble Lord took notice, 
| do that the Number of Forces propoſed to be kept up for the 
that enſuing Year, was agreed to laſt Seſſion of Parliament with- 
ral, out any Oppoſition or Debate, and therefore his Lordſhip 
ular concluded, that the ſame Number ought likewiſe now to 
; be agreed to without Oppoſition, unleſs we could ſhew, that 
fair ſome material Alterations have happen'd in the Affairs of the 
ent, Nation fince laſt Year. 
| by My Lords, ſuppoſe I am indolent and negle& to oppoſe, 
a; or ſpeak againſt what I diſapprove of in one Seſſion, is 
* that a Reaſon why I ſhould not oppoſe it, or ſpeak againſt 
have it, when it comes before the Houſe in a new Seflion ? My 
e Silence laſt Year did not proceed from my approving of 
t be what was then done, but from a Preſumption, which I 
wal had formed from repeated Experience, that nothing I could 
f i; ſay upon that Subject, would have any weight with the 
hing WW ajority of this Houſe ; and this, I'm afraid, will be the 
ber Fate of what I am now to ſay. However, in order to 
been prevent the ſame Argument's being made uſe of next Seſſi- 
ne. gon, I am reſolved to ſay ſomething; and to ſatisfy that 
for noble Lord in what he ſeems ſo ſollicitous about, I muſt 


acquaint him, that I think our preſent Circumſtances very 
different from what they were laſt Seſſion. The Peace be- 


ſhe ween the Emperor and France was then but lately con- 
£101, cluded ; and as the Affairs of Europe had by means of that 
with Peace, taken a very new, and a very extraordinary Turn, 
ung, t might laſt Seſſion have been alledged, that we ought to 
s 0 ontinue our Army, till we ſhould ſee what Changes that 
jo be urn might produce. Though I do not think this would 


ave been a good Argument; yet, even this Argument is 
ow removed; becauſe that Turn is not, we find, like to 
Produce any Changes to our Diſadvantage, at leaſt none 
re can prevent by keeping up our Army, whatever might 
de done by diſbanding a Part of it. Laſt Seſſion, the War 
between the Emperor and Turks was juſt upon 'the Point of 
dreaking out; and we did not then know, but that France 
r Spain would take advantage of that War, to attack the 


ther mperor. This too, JI think, would have been no good 
upon Argument; but this likewiſe is now removed; for we find 
1 1757-8, L1 2 France 
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Anno 11. Geo. II Frence is ſo far from attacking the Emperor, that ſhe is 
1737-8, labouring to bring about a Peace between him and thy 
Turks, and to accommodate all Differences between him 
and the Court of Spain. Therefore, even thoſe who voted 
for the Number of Forces laſt Year, may with good Res. 
ſon oppoſe keeping up the ſame Number for the enſu- 
ing. 
3 Argument, my Lords, which the noble Lord 
made uſe of, may ſhew us how cautious we ought to be of 
agreeing to any Encroachment upon, or Alteration in, our 
Conſtitution. - He told us, that the keeping up of a merce. 
nary, Standing Army of 18, ooo Men, was an Affair of ng 
extraordinary Nature: For why ? Becauſe the ſame Nun. 
ber was kept up laſt Year, and has been kept up for ſever] 
Years, My Lords, the keeping up of any ſuch Army in 
Time of Peace, is an Encroachment, and but a late En. 
croachment, upon our Conſtitution ; therefore, the keeping 
up of any Number of regular Troops, is an Affair of an ei. 
traordinary Nature; bur, the keeping up of ſuch a nune- 
rous Army, is an Affair of a moſt extraordinary Nature, ſo 
extraordinary, that it ought never to be agreed to but in 
Times of the moſt apparent, and moit imminent Danger; 
and, the Reaſons for apprehending that Danger, ought a. 
ways to be communicated to Parliament by his Majeſy, 
either in his Speech from the Throne, or by a ſpecial Me. 
ſage. If we do not lay this down as an inviolable Maxin, 
the keeping up of ſuch a numerous, perhaps a more m- 
merous Army, will become an Affair of Courſe; and, i 
it ſhould become fo, I can ſee no Reaſon for not eſtablil- Wa 
ing it by a perpetual Law. I wiſh the Bill now before u 
had been a Bill of ſuch a Nature. Such a Bill would hat 
made People ſenſible of their Danger; whereas, by the Me 
thod we are in, we are like to have a perpetual Am 
palmed upon us, under colour of an annual Bill. An Ar 
my kept up by a perpetual Law, would be as much an At 
my kept up by Content of Parliament, as an Army perpe 
tually kept up by an annual Bill. I can ſee no Difference 
between the one and the other: They are both dangerouy 
and equally dangerous to our Conſtitution ; and were thouplt 
ſo by the whole Nation, except a few Courtiers, in ti 
Reign of King Char/es II. when the Cuſtom of keeping ij 
of a few regular Troops, under the Denomination of Gua 
was firſt introduced. I do not know how the Wor 
unleſs with Gonſent of Parliament, crept into the Claim d 
Right; for, from the Journals of Parliament it appear 
the Houſe of Commons in King Charles II's. Time, ver 
of Opinion, that the keeping up a Standing Army in Tim 
| | a 
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of Peace, was inconſiſtent with our Conſtitution, whether Annor 1. Geo. II. 


that Army was kept up with. or without the Conſent of 
Parliament : In their Reſolutions, there is no ſuch Excepti- 
on ; and, if the keeping up a Standing Army in Time of 
Peace be wrong, as it muſt be, if it be inconſiſtent with our 
Conſtitution, I am ſure the Sanction of Parliament, whe- 
ther by an annual or perpetual Law, cannot make it 
right. | 

5 need not, I believe, my Lords, trace the noble Lord 
in his Travels over Europe, in order to extenuate the Dan- 
gers he has endeayoured to pick up, for ſhewing the Ne- 
ceflity we are under at preſent, for keeping up ſuch a nu- 
merous Army. I think, all the Dangers he has mentioned, 
either abroad or at home, depend upon May-be's, which 
muſt always ſubſiſt. A Miniſter may die, ——a Prince may 
have ambitious Views, a Prince's Succeſs may raiſe 
the Jealouſy of others, his Misfortunes may revive 
their Hopes, —there may be a Deſign to invade us, tho? 
we have not, at preſent, the leaſt Item of it, Spain may 
refuſe to do us Juſtice, or may be aſſiſted by the French, tho? 
we have yet no Reaſon to expect either the one or the other, 
—— a Plot for an Inſurrection may be forming, tho? we 
have not, at preſent, the leaſt Intimation of any ſuch thing, 
no, not even from common Reports or Surmiſes : And all 
theſe May-be's or Poſſibilities, will become Probabilities, or 
Certainties if we ſhould reduce our Army. 

Are theſe Arguments, my Lords, that can convince any 
Man in the Kingdom, of our being under a preſent Neceſſi- 
ty, for keeping up a numerous Standing Army in Time of 
Peace? If they are, they muſt always be ſo. Can there 
ever be a Miniſter who can be ſuppoſed to be immortal ? If 
there could, the preſent Miniſter in France has as good a 


Title, and deſerves as much to be immortal, as any Mini- 


ter ever did; but, luckily for us, he is not ſo; for, he has 
done this Nation more harm by his peaceable Meaſures, than 
he could ever have done by any warlike and ambitious Pro- 
jects. Can there ever be a Time, when it can be ſuppoſed 
that no Prince or State in Europe has any ambitious Views ? 
If there could, it would be the preſent; for, no Prince in 
Europe ſeems, at preſent, to have an ambitious View, at 
leaſt againſt any of his Chriſtian Neighbours : A certain 
Queen, indeed, may be ſuppoſed to have ſome ambitious 
Views in Favour of ſome of her Children ; but her Ambi- 
tion is now reſtrained, by the Guaranty of France; and 
that, I believe, will be ſufficient without sur Aſſiſtance. Can 
there ever be a Time when it can be ſuppoſed impoſſible for 
any Prince in Europe to be meditating an Invaſion upon us : 


1737-8. 
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Anno 11. Geo. II. If there could, the preſent would be that Time; for, there 


1737-8. 


is now no Prince in Europe that either has, or is prepari 
a Fleet that can give us the leaſt Umbrage. Can — 
be a Time, when it can be ſaid, that no Man is mad enough 
to be conſpiring againſt the Government, or contriving ſome 
ſach Plot as that which was lately executed in Veſiminſter- 
ball? If there could, I am ſure we might fay ſo at preſent ; 
for, however much diſſatisfied the People may be with ſome 
Perſons concerned in the Adminiſtration, none of the Mobs 
or Tumults that have lately happened, have expreſſed the 
leaſt Reſeniment againſt his Majeſty, or any of the Royal 
Family, nor the leaſt Diſlike to our preſent happy Efta- 
bliſhment. | ; | | 
It is not Poſſibilities, my Lords, it is not Probabilities, no- 
thing but certain, immediate Danger, ought to induce us to 
agree to the keeping up of ſuch a numerous Army as we 
have at preſent. A foreign Power preparing to diſturb the 
Tranquillity of Europe, or to invade this Nation; a Plot or 
Conſpiracy actually formed, and in Part diſcovered, would 
be a good Reaſon for our continuing the ſame Number of 
Forces in Pay for one Year longer; and, if his Majeſty had, 
either by his Speech, or by a ſpecial Meffage, told us, that 
he had Reaſon to apprehend ſuch a Thing, I am convinced 
no ſuch Queltion as the preſent would, this Day, have been 
ſtarted ; Iam ſure I ſhould not have agreed to it. But I 
have no ſuch Veneration for laſt Seſſion of Parliament, or 
for any former Seſſion of Parliament, as to agree to the 
keeping up a Standing Army of 18,000 Men, only be- 
cauie they thought fit to agree to the keeping up of that 


Number. 


In talking of providing againſt what may happen, we 
ſeem, my Lords, to forget the dictatorial Power, by our 
Conſtitution always lodged in the Crown, which enables his 
Mzjeſty to take Care, during the Receſs of Parliament, ze 
guid reſpublica detriment? capiat. We ſeem to forget, that, as 
long as we have Money to pay for them, we may, upon any 
Emergency, have what Troops we pleaſe from Germany, and 
have Ships always ready at Command to ſend for them. 
We ſeem to think there are no Men in the Kingdom able to 
bear Arms, but ſuch as are liſted in the Army. We ſeem to 
think, that if any Regiments were diſbanded, both Officers 
and Soldiers would all run immediately out of the Kingdom. 
Do not we know, that the Officers would all be kept upon 
half Pay, and the Soldiers would betake themſe'ves to their 
former Employments, or would become Labourers in the 
Country, where fuch Servants are much wanted ? Suppoſe 


the Army ſhould: be reduced much lower than is now pre- 


1 | | poſed, 
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poſed, - and ſuppoſe, after that Reduction, and during the Anno 11. Geo. II. 


Receſs of Parliament, a Rebellion ſhould break out, or an 
Invaſion ſhould be threatened, could not his Majeſty, by 
Virtue of that Prerogative, which I have called the dicta- 
torial Power, ſend for regular Troops from Holland, Germany, 
or Denmark ? Could not he immediately iſſue Orders for 
raiſing new Regiments? The Officers would be all ready at 
his Call, and the old Soldiers, if they refuſed to liſt, might 
be forced into the Service. I ſhould be glad to know, why 
a Soldier may not be preſſed, as well as a Sailor? I 
ſhould be glad to know, why we ſhould keep our Soldiers in 
continual Pay, and diſmiſs our Sailors as ſoon as the Danger 
is over. Our Politics in this are, I think, a little prepoſterous, 
as well as in ſeveral other Cafes, I could mention. In my 
Opinion, - we have more Reaſon to keep our Sailors in con- 
tinual Pay, than our Soldiers. The latter cannot well leave 
us, the former may eaſily leave us; and, by the Treatment 
they meet with at Home, are often forced into foreign Service. 
To which let me add, that a Plowman or a Tradeſman may 
—— ſooner learn to be a Soldier, than he can learn to be a 
ailor. 

Theſe Conſiderations, my Lords, ſhew, that, if the no- 
ble Lord's may-be's ſhould become ſhall-be's, a Reduction 
of our Army could be no great Diſadvantage to us, nor 


could it much enhance any Danger we can be under from 
Invaſions or Inſurrections; but, with reſpe& to the Dangers 
that may enſue from a Reduction, or from the keeping up 
of our Army, I find, ſome Lords are apt to judge after a 


very odd Manner. When we talk of a Reduction, and the 
Dangers that may from thence enſue, they look upon Poſſi- 
bilities as Probabilities, and upon Probabilities as Certain- 
ties; whereas, when. we talk of keeping up a numerous 
Army in Time of. Peace, and the Dangers that may from 
thence enſue, their Method of judging is directly reverſed : 
Certainties are with them then nothing but Probabilities, 
Probabilities nothing but Poffibilities, and poſſible Events they 
take to be ſuch as cannot poſſibly happen. This has been 
the Way that Courtiers have judged, ever ſince we firſt 
began to keep up any Thing like regular Troops ; and, 
they ſeem ſtill to continue to judge in the ſame Way, 
though Experience has ſhewn, that .they ought to judge 
quite otherwiſe. 


Neceſſity, my Lords, was pleaded for our firſt Standing 


Army, and that Neceſſity was to. laſt but for a Vear, that 
Army was to be kept up but till next Seffion of Parliament. 
The Friends of Liberty and our Conſtitution then propheſied, 
that the Neceſlity then pretended would laſt for ever, _ 

f | that 
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Anno 11. Geo. II. that a Standing Army, if once introduced, would become 
1737-3. perpetual, which the Courtiers pretended. to think impoſſi- 
ble. Experience has ſince ſnewed us the Certainty of what 


the Courtiers then pretended to think impoſſible. A Body 
of Guards were the firſt regular Troops kept up by Autho- 
rity of Parliament: The Friends of Liberty look'd upon 
theſe Guards as the Seeds of a Standing Army, and pro. 
pheſied, that, like all pernicious Weeds, they would increaſe 
vaſtly, that they would increaſe ſo as to choak our Conſti- 
tution. The firſt Part of this Prophecy has been fulfilled, 
God grant the other may not. A Courtier would then 
have ſaid, it was impoſſible, that a Body of Guards, not ex- 
ceeding 800 Men, ſhould increaſe to an Army of 18,000 ; 
yet we ſee it has come to paſs; and, upon every Occa- 
ſion, the Word Neceſſity was urged for increaſing, as it 
was at firſt urged for eſtabliſhing, this Body of regular 
Troops. A few more Troops were always ſaid to be ne- 
ceſſary, a few more could ſubject us to no Danger; ſo that, 
by a few more, and a few more, we at laſt arrived at the 
Number we have now on foot. This, my Lords, is a moſt 
dangerous Doctrine; an Army is like a Medicine, which ought 
never to be taken, but in a dangerous Diſtemper, and then 
it may be a good Remedy, if taken to a proper Quantity; 
but, by adding a drop more, and a drop more, you may 
make it a Poiſon; and, an able Phyſician only can deter- 
mine, where the Remedy Ends, and where the Poiſon begins. 
A Quack, through Ignorance, or for ſome little ſelfiſh 
End, often poiſons his Patient by giving too large a Doſe, 
Or ruins his Health, by given him the Medicine when he is 
in no Danger. Like him, if you keep up a numerous 
Army, when there is no Danger, you'll deſtroy the Health 
of your Conſtitution ; if you keep up a greater Number 
than is proper, you'll poiſon it. 2 

To keep up a numerous Army, my Lords, for the Sake 
of guarding againſt Dangers that can only be ſaid to be poſſi- 
ble, is to expoſe ourſelves to thoſe Dangers that are proba- 
ble, for the Sake of avoiding thoſe that are only poſlible ; 
which no Man can ſay is prudent. Nay, I may go farther, 
I may fay, that the keeping up of a numerous Army in 
Time of Peace, is no proper Safe-guard againſt thoſe poſlible 
Dangers it is kept up to prevent, and expoſes us to Dangers 
that are certain. Slavery and Arbitrary Power are the cer- 
tain Conſequences of keeping up a Standing Army, if it 
be kept up for any Number of Years. It is the Machine by 
which the Chains of Slavery are riveted upon a free People, 
and wants only a ſkilful and proper Hand to ſet it a going. 
This it will certainly at laſt, and perhaps ſoon, meet wn 
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if you do not break it to Pieces, before the Artiſt takes Anno rf. Geo. II. 


hold of it. It is the only Machine by which the Chains of 


$!2yery can be riveted upon us: They may be ſecretly pre- N 


pared by another, by Corruption, which, like the dark and 
dirty Channel through which it runs, may hiddenly and im- 
perceptibly forge our Chains; but by Corruption they can 
be forged only: It is by a numerous Standing Army that they 
muſt be riveted. Without ſuch an Army, we ſhould break 
them aſunder as ſoon as we perceived them, and ſhould chop 
eff the polluted Hands of thoſe that had prepared them. 

It is no Argument, my Lords, to ſay, ve have kept up 
an Army for a great many Years without being ſenſible of 
any Danger. A young, fiery Horſe is never brought at 
once to ſubmit to the Curb, and patiently to receive the 
Rider upon his Back. If you put the Bit into his Mouth 
without any previous Preparation, or put a weak and un- 
ſcilful Rider upon his Back, he will probably break the 
Neck of his Rider; but by Degrees you may make him 
tamely ſubmit to both. A free People muſt be treated in the 
fame Manner: By Degrees they mult be accuſtomed to be 
governed by an Army, by Degrees that Army muſt be made 
ſtrong enough to hold them in Subjection. If you ſhould at 
once attempt to govern your People by a military Power, 
and before they are a little prepared for the Yoke ; if you 
ſhould mount your Army upon them, before it has gathered 
Strength to keep its Seat in the Saddle, your People would 
probably break the Necks of thoſe that attempted to ride 
them. But we have already, for many Years, been accuſ- 
toming our People to be governed by an Army, under 
Pretence of making uſe of that Army only to aſſiſt the civil 
Power; and by Degrees we have been for ſeveral Years 
encreafing the Number, and conſequently the Strength, of 
our Army. At the Acceſſion of his late Majeſty our Army 
was but 60co. It ſoon mounted up to double that Num- 
ber ; and, under various Pretences, it has been encreaſing ever 
ſince. But within theſe few Years, three Regiments, which 


make near 2000 Men, were added to it, under Pretence of 


ſtrengthening our Garriſons at Gibraltar and Portmahon ; 
and this lait Year, - a new Regiment of 600 Men has been 
added to it, under Pretence of ſecuring our Colony of Geor- 


gia. I find no Fault, my Lords, with ſecuring our valuable 


Poiſeſſion of Gibraltar and Portmahon, or with ſecuring any 
of our Plantations in America; but I think it was needleſs 
to encreaſe our Expence, and our Danger, by raiſing new. 
Regiments for that Purpoſe, when we had ſo many uſeleſs 
Regiments at home, ſome of which might have been ſent 
upon that Service, I ſay uſeleſs; for with reſpe& to any 
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uſeleſs but dangerous: Whereas, if they had been ſent 
abroad, they would have been uſeful, and would have been 
much leſs dangerous: To which I muſt likewiſe add, that 
they would have been leſs expenſive ; for I muſt obſerve, that 
the Regiments we ſend abroad coſt the Nation leſs Money, in 
proportion to the Number of Men, than thoſe we keep at 
home; becauſe, in the latter, there are always more Officers 
in proportion than in the former; which ſhews, tho' I ſhall 
not pretend to give the Reaſon, that abroad, the Soldiers of 
our Army are thought the moſt uſeful, but at home theOfficers, 
From hence we may ſee, my Lords, that our Army is al- 
molt every Year increaſing ; and from hence I muſt conclude, 
that Slavery under the Diſguiſe of an Army for protecting 
our Liberties, is creeping in upon us by Degrees ; for if no 
Reduction be made this Year, I ſhall expect, in a few Years, 
to hear ſome Miniſter, or Favourite of a Miniſter, terrify- 
ing us with imaginary Plots and Invaſions, and making the 
Tour of Europe in Search of poſſible Dangers, in order to 
ſhew us the Neceſſity of keeping up a mercenary Stand - 
ing Army, of treble the Number we have at preſent. 
Attempts to overturn the Balance of Power in Europe, 
Deſigns to invade theſe Kingdoms, and Plots or Conſpiracies 
2 gainſt our Government, I ſhall grant, are dangerous Things; 
but now, my Lords, let me examine, if the keeping up of 
a Standing Army in this Iſland in Time of Peace, be a pro- 
per Method for guarding againſt any of thoſe Dangers. If 
we have a mind to prevent Invaſions, or to preſerve the 
Peace, or Balance of Power in Europe, and for that Pur- 
poſe, to preſerve an Influence upon the Councils of foreign 
Princes; the increaſing or keeping up a numerous Standing 
Army 1s, in my Opinion, the worſt Method we can take. 
Did the increaſing of our Army in the Vear 1725, do us a- 
ny Service? Did it add to the Weight of our Influence up- 
on the Councils of any Potentate in Europe? Every one 
knows it did not. Again, upon the breaking out of the 
laſt War, we encreaſed our Army. Did that preſerve or 
reſtore the Peace of Europe? Tis true, there was a Plan 
of Peace concerted by ſome Powers I could name: But did 
either of the Parties engaged in War, ſhew the leaſt Regard 
to that Plan? Did they not privately, and between them- 
ſelves, conclude a Peace upon a very different Plan ? A Plan 
which we would never have propoſed, a Plan which the 
Emperor would never have agreed to, if we had at that 


* ime had the leaſt Influence upon his Councils; and there» 


fore, I may ſay, a Plan which was concerted and agreed to 
without our Knowledge or Participation. The Cauſe of our ha- 
| ving 


| 
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ving lately had ſo little Intereſt upon foreie) Councils is plain; Annorr.'Geo II. 
for as we have no Frontier to defend, nor any fortified Towns 1737-8. 
to garriſon, . while we keep up a numerous Standing Army, 
all the Powers of Europe will conclude, that our People are 
generally diſaffected, and that our Government is obliged to 
keep up a numerous Standing Army, in order'to extort from 
the People, by Force and Fear, that Obedience, which it 
cannot expect from their Affection or Eſteem, This will 
not only prevent our having any Influence upon foreign 
Councils; but it will make our Neighbours deſpiſe, inſult, 
and encroach upon us ; and it will encourage them to form 
Deſigns for invading us, if we ſhould at any Time dare to 
vindicate our Rights, or revenge the Inſults that have been 
put upon us. | 

This, Tam afraid, my Lords, is the Caſe at preſent with 
regard to Spain. I believe that Nation would not have da- 
red to have treated us in that Manner they have done, if they 
had not judged, from our keeping up a numerous Army, 
that there is a formidable, diſaffected Party amongſt us; and 
if they ſhould flatly refuſe to give us Satisfaction, I believe 
it will proceed from the ſame Cauſe. But I do not believe 
they will flatly refuſe. If a Rogue were in Poſſeſſion of my 
Eſtate, I ſhould think him a Fool as well as a Rogue, if 
he flatly denied Reſtitution, as long as he could by fair Pro- 
miſes prevent my going to Law; or if he fl:tly denied to 
make any Reſtitution, when he found that I would be ſatis. 
fied with a Reſtitution of one Moiety. Spain will, I be- 
| lieve, do as they have done, they will give us fair Promiſes, 
5 or they may perhaps offer a partial Reparation; but we can 
| expect no full and effectual Satisfaction or Security, as long 
as they think we are afraid of our own People; therefore the 
only Way to obtain either, is to ſhew them, by a Reduction 
of our Army, that we are neither afraid of our own People, 
nor of any Invaſion they can attempt. | 

In the laſt War we made upon Spain; I do not mean the 
laſt they made upon us ; for in the Years 1725 and 6, they 
made War upon us, though we made none upon them, be- 
ing then, it ſeems, in a Chriſtian-like Diſpoſition, which, 
I believe, has encouraged them to make a fort of War up- 
on us ever ſince : But I mean, my Lords, in the War which 
happened between the two Nations in the Year 1718, it 
was not the Smallneſs of our Army that made them attempt 
to invade us, but the powerful Aſſiſtance they expected, 
from the Party which had but juſt before, without Hopes 
of any foreign Aſſiſtance, dared to take Arms againſt the 
Government. Nor was it the Regent of France that com- 
relled the Spaniards to make Peace with us; for though he 
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great Party of Friends in France, and that the Regent would 
have run the rifk of being turned out of the Regency, if he 
had attempted to do any great Prejudice to their King, who, 
by his Birth, had a better Right to the Regency of France, 
than the then Regent had. But after their Fleet was de- 
ſtroyed by the Squadron we ſent to the Mediterranean, and 
the Invaſion they intended againſt us, diſappointed, they 


ſaw they could do us no Prejudice, and that we might ruin 


them, by cutting off their Correſpondence with their Do- 
minions in America, or by {ending a Fleet with a few 
Troops to ravage thoſe Dominions. The Caſe is now the 
ſame, they will not ſo much as attempt to invade us, unleſs 
they expect a powerful Aſſiſtance from our own People; 

and they can no other way do us any conſiderable Damage: 
Whereas we may ruin them, without employing above 5 


or 6000 Land-Forces in any Expedition we undertake again 


them; and if 5 or 6000 be ſufficient for that Purpoſe, it 
would be Madneſs in us to put ourſelves to the Expence of 
ſending 8 or 10,000 upon any ſuch Expedition. 

But we are likewiſe, it ſeems, my Lords, in Danger of 
Plots and Conſpiracies at home, and a numerous ftanding 
Army is the only Method for preventing them. My Lords, 
J neither think we are in Danger of Plots or Confpiracies, nor 
do I think a numerous ſtanding Army the proper Method to 

revent them. In former Times, when there was a powerful 
Party in the Kingdom that was really diſaffected, a ſtanding 
Army might be neceſlary for preventing their Attempts ; tho 
even then, it was not neceſlary for preventing their Succefs ; 
but now, whatever Diſſatisfaction there may be among the 
People, there is no Diſaffection. There may, indeed, be 


ſtill ſome old Men amongſt us, who, through Pride and Ob- 


ſtinacy, adhere to the exploded Principles of paſſive Obedi- 
ence and Non-reſiſtance ; but all the reſt of our Fellow-ſub- 
jects are convinced of the monſtrous Abſurdity of ſuch Doc- 
trines. They all ſee the Beauty of Revolution-Principles: 


They know that ſuch Principles only can preſerve our Liber- 


ties, and render us a glorious People. This is now fo well 


and ſo univerfally underftood, that I do not believe there are 


three young Jacobites in the Kingdom ; and the few old who 
are {till alive, have by Experience been made ſo cautious, that 
there is no Danger of theirengaging in any deſperate Attempt. 
From hence, my Lords, it muſt appear, we can be in no 
Danger from Diſaffection; but upon the preſent Queſtion, 
which has ſo often been a Queſtion in this Houſe, I find Diſ- 
affection and Diſſatisfaction are uſually confounded, though 
they are in themſelves very different, and proceed _ dif- 
erent 
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inconſiſtent with our Conſtitution, - and can ſeldom be cured 
but by the Death of thoſe that are tainted with ſuch Prin- 
ciples. Diſſatisfaction proceeds from our Government's pur- 
ſuing wrong Meaſures, and may, nay muſt be cured by a 
Change of Meaſures. I ſhall grant there is at preſent a moſt 
uni verſal Diſſatisfaction among the People; and that Diſſatiſ- 
faction, I am convinced, proceeds chiefly from our having fo 
long kept up ſuch a numerous Army. All thoſe who are of 
Revolution -· Principles, muſt be diſſatisfied with a Meaſure, 
which is ſo directiy contrary to the Principles they profeſs ; 
for it is ridiculous to preach up the Doctrine of Reſiſtance, and 
at the ſame Time provide the Government with ſuch an Army 
as will be able to prevent or defeat any Reſiſtance the People 
can make. Reduce your Army therefore, and thoſe who are 
now diſſatisfied will become your moſt affectionate and moſt 
faithful Friends. But what will be the Conſequence of a con- 
trary Meaſure ? If you admit that the Diſcontent or Diſſatiſ- 
faction of the People makes it neceſſary to keep up a nume- 
rous ſtanding Army, that Army, as it is the Effect, ſo it will 
be the Cauſe of Diſſatisfaction, and will be every Year beget- 
ting its own Neceſſity. The longer you keep it up, the more 
you muſt increaſe it ; and the more you increaſe it, the more 
you will increaſe the Diſſatisfaction of the People; ſo that by 
endeavouring to prevent Danger, you will bring it upon you; 
by endeavouring to add to your Strength, you will encreaſe 
your Weakneſs. | | 

The moſt proper Method, therefore, for preventing Danger 
from the Diſſatisfaction of the People, is to begin to diminiſh 


your Army. Let us in this, my Lords, follow the Example 


of his late Majeſty, who, in the Year 1718, made a great 
Reduction of his Army, notwithſtanding the War he was 
then engaged in with Spain, notwithſtanding the many 
Friends the Pretender had then in the Kingdom, many more 
than he can be ſuppoſed to have at preſent. By that Reduc- 


tion, and the Speech his Majeſty made upon that Occaſion,” 
he certainly gained the Hearts of his People, and thereby 


added more to the Strength of his Government, and Security 
of his Crown, than if he had added 10,000 Men to his 
Army. 

A numerous ſtanding Army, may, tis true, my Lords, 
prevent Plots and Conſpiracies among a diſpirited, a diſarmed 
and daſtardly People; but, does that prevent Plots and Con- 


ſpiracies among thoſe of the Army? No, my Lords, in all 


Countries, where ſuch Armies have been long kept up, we 
find Plots and Conſpiracies againſt the Government more fre- 


quent and fatal, than in Countries which have no ſtanding 


I Armies, 


ſerent Cauſes. Diſaffection proceeds from Principles that are Annor 1. Geo. II. 
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from being founded upon the Smallneſs of our Army, that 
thoſe Conſpirators, if they had any concerted Plot, truſted 
chiefly to the Army for the Execution of their Deſign. It 
was by means of the Friends they imagined they conld make 
among the common Soldiers, that they were to ſeize upon the 
Tower of London, and to overturn our Government, as it 
were, in an Inſtant. Their Plot, 'tis true, did not meet 
with any Succeſs ; and *tis no Wonder, conſidering the low 
and improper 'T'ools that were concerned ; but, I may now 
propheſy, that, if we keep up for many Years longer, ſuch a 
numerous Army as we have at preſent, ſome ſuch Plot will at 
laſt come to be executed ; for if the Guards only here about 
London ſhould mutiny, at a Time, when the People are gene- 
rally diſſatisfied with the Government, they might, perhaps, 
bring about as quick, and as thorough a Revolution in thi 
Kingdom, as ever was brought about in Turkey, by the Jani- 
zaries at Conſlantinople. 

I think, I have now ſhewn, my Lords, that we are at pre- 
ſent in no real Danger of having the preſent 'Tranquillity in 
Eur ape diiturbed, or of having our own Tranquillity diſturbed 
either by Invaſions or Inſurrections; I think, I have ſhewn, 
that the keeping up of a numerous ſtanding Army, is the moſt 
improper Method we can take, for preventing or guarding 
againſt any of thoſe Dangers ; and, I hope, I have ſhewn, 
that the keeping up of ſuch an Army, will always be of 


dangerous Conſequence to our Liberties and Conſtitution. To 


pretend, that our Liberties can be in no Danger from our Ar- 
my, becauſe it is commanded by Gentlemen of the beſt Fami- 
lies and Fortunes in the Kingdom, is an Argument I am ſur- 
prized to hear made uſe of; for, our Liberties ought to de- 
pend upon our Conſtitution, and not upon the Honour of the 
Gentlemen of our Army. I can, *tis true, depend upon the 
Honour of thoſe who are, at preſent, the Officers of our 
Army ; but, my Dependence is not founded upon their being 
Gentlemen of Family or Fortune: It is founded upon their 
perſonal Characters only. I have the Honour to be acquainted 
with many of the chief Officers of our Army : I know their 
Honour, and the Regard they have for the Liberties of their 
Country ; and, upon that Knowledge, I can depend. If I 
were not acquainted with them, I ſhould have but little Re- 
gard to their being Gentlemen of Family or Fortune: for, in 
all Countries where arbitrary Power has been eſtabliſhed, ma- 
Gentlemen of the beſt Families and Fortunes, have, thro 
Fear or Ambition, become the Tools of Miniſters, and have 
aſſiſted or ſuffered them to ſacrifice the Liberties of their 
Country. | | 
For 
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ar For this Reaſon, my Lords, I can depend only upon the Annor 1. Geo. II. 
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ed a precarious Dependence, if I did not likewiſe depend upon 

It his preſent Majeſty's Wiſdom and Goodneſs; for, as all the 

ke Gentlemen of Honour in'the Army, may, at the Pleaſure of 

he the Crown be diſmiſſed, and proper Tools put in their Room, - 

1. the perſonal Characters of thoſe who are the Officers of our 

et Army, can furniſh no Man with any certain Security or De- 

* pendence. But I am fully convinced, no ſuch Thing will, 

= or can be done, during his preſent Majeſty's Reign : While 

2 theſe Kingdoms are bleſſed with a Continuance of his Reign, 

at I am ſure, he will neither attempt, nor allow any of his Mi- 

ut niſters to attempt, to make a bad Uſe of our Army, were 


it much more numerous than it is; and yet, my Lords, I muſt 
bemoan, becauſe I cannot account for, ſome Things that 
* have lately happened : Some Gentlemen have been lately 
turned out of the Army, without having had any Crime ſo 
much as alledged againſt them; Gentlemen who, to the Me- 
rit of long and faithful Services, had added the Right and 


* Title of Purchaſe. Theſe Things, I ſay, I cannot account 
: for. His Majefty had, certainly, good Reaſons for what he 
* did; but, the Knowledge, I have of the Gentlemen, and the 
t Regard I have for them, oblige me to think, that thoſe Rea» 
4 ſons were founded on Miſrepreſentation; and ſuch Accidents 
, give me the greater Concern, becauſe, when Officers of the 
| 


Army are diſmiſſed without any Cauſe aſſigned, the World 
are apt to judge, it was not for their Vices, but for their 
Virtues, Theſe late Examples give me terrible Apprehen- 
ſions of what may happen in ſome future Reign; and there- 
fore, I muſt think, it is high Time for us to begin to reduce 
our Army. | | 
Lord Hinton. - . 
My Lords, confidering how often the Affair now before us, Lord Hinten. 
has been debated in this Houſe, I am ſurprized, that thoſe 
who ſpeak upon one Side of the Queſtion, ſhould ſtill conti- 
nue to make uſe of thoſe Arguments, which have been ſo 
often ſhewn to be built upon a wrong Foundation. They al- 
ways ſuppoſe, that the keeping up & a military Force is a 
late Encroachment upon our Conſtitution, and inconſiſtent 
with the Liberties of the People. This Suppoſition they take 
for granted, and upon this they found moſt of the Arguments 
they make uſe of, in favour of the Reduction they propoſe. 
Now, I can neither grant, that the keeping up of a military 
Force is a late Encroachment, or any Encroachment, upon 
our Conſtitution ; nor can I grant, that it is inconſiſtent with 
the Liberties of the People ; for in this Country it hasalways 
been the Cuſtom, in all Countries. it is neceſſary, to have _ 
| re 
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not only for defending them againſt foreign Invaſions, but for 
enabling the civil Magiſtrate to execute the Laws of the 
Society, againſt great and powerful Offenders. 
This military Force, my Lords, which I ſay is neceſſa- 
ry in every Country, may conſiſt in their Militia, or it 
may conſiſt in a Body of regular Troops kept in continual 
Pay; but whatever it conſiſts in, it muſt be ſuch a one as 
may be depended on, for the two Purpoſes J have mention- 
ed; therefore when a Society finds it cannot truſt to its 
Militia, a Body of regular 'Troops muſt neceflarily be kept 
in continual Pay; and that which is abſolutely neceſſary for 
the Safety of the People, cannot be an Encroachment upon 
our Conſtitution, or inconſiſtent with the Liberties. of the 
People. In former Times, when none of our Neighbours 
kept any regular Troops in, Pay, and when our Militia, and 
thoſe poſſeſſed of military Fees or Tenures were all bred 
up to military Diſcipline, and provided with proper Arms 
for the Defence of their Country, as well as themſelves, 
we could depend upon our Militia; but of late Years, our 
Neighbours have all begun to keep large Bodies of regular 
Troops in continual Pay, and our People have applied 


themſelves ſo much to Arts and Induſtry, that they have 


not Time to breed themſelves up to military. Diſcipline, 
nor will they be at the Expence of providing themſelves 
with Arms; therefore we can now put no Truſt or Confi- 
dence in our Militia, either for defending us againſt fo- 
reign Invaſions, or for enabling the civil Magiſtrate to ex- 
ecute our Laws againſt powerful Offenders ; and for this 
Reaſon we are now, and have been for ſome Years, un- 
der a Neceſſity of keeping up a large Body bf regular 
Troops in continual Pay ; which Body of regular Troops 
maſt always bear ſome Proportion to the Numbers of re- 
gular Troops, with which we may at any Time be in- 
vaded, and to the Numbers of thoſe who we have Rea- 
ſon to apprehend, want only an Opportunity for riſing 
in Arms againſt the Goygrament, and Laws of their Country. 
Thus it appears, i Lords, that the keeping up a Body 
of regular 'Troops, is no late Encroachment upon our 
Conſtitution : It is only an Alteration we have been obliged 
to make, with reſpe&t to that military Force which we 
muſt always have, for defending us againſt foreign Invaſions, 
and domeſtic Offenders, And that the keeping up of a 
Body of regular Troops is not inconſiſtent with the Liber- 
ties of the People, muſt appear, I think, not only. from 
Experience, but from its having been ſo long and ſo often 
agreed to by Parliament; for, from an Experience of fo 


many 
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many Years ſanding, I ſhould think that ſome Proofs or Annor1.C=o. If, 


Tokens of this tended Inconſiſtency would have become 
evident, at leaſt I muſt think, that the Signs or Symptoms of 
this Inconſiſtency, if there had been any ſuch Thing, could 
not ſo long have eſcaped the Judgment and Penetration of 
Parliament; and whatever ſome Lords may be pleaſed 
to think of our Parliaments fince the Revolution, yet I muſt 
ſay, I have ſo good an Opinion of their Honour, and Re- 


gard for their Country, that I am convinced no one of them . 


would have agreed to the keeping up a Body of regular 
Troops, if they had thought it inconſiſtent with the Liber- 
ties of the People. 


But though I do not think that the keeping up a Body of 


regular Troops is in itfelf inconfiſtent with the Liberties of 
the People, yet, my Lords, I ſhall readily grant, that a 
Standing Army, not under the annual Check of Parliament, 
might be ſo modelled as to make it a proper Inſtrument for 
overturning the Liberties of the People. It is not the Army 


that is of any dangerous Conſequence to our Liberties, but 


it is the Uſe that may be made of the Army, after proper 
Care has been taken to fill it with ſuch Men, as may be fit 
for the worſt Uſes that can be made of an Army. This is 
the only Danger we can be expoſed to by the keeping up of 
an Army: This is a Danger we ought to have a watchful 


Eye upon; and this Danger we may eaſily guard againſt, 


or prevent, as long as our Army is kept up by an annual 
Bill for that Purpoſe; which ſhews the Difference between 
an Army kept by an annual Bill, and an Army kept up by a 
perpetual Law, ſo clearly, that I am ſurprized to hear it 
ſaid, they are both Standing Armies, and equally dange- 
rous to our Conſtitution, Whilſt Recourſe muſt be annually 
had to Parliament for a new Law for keeping up our Army, 
it will always be in the Power of Parliament to diſſolve that 
Army, by refuſing their Authority for keeping it up, in caſe 
any Attempt ſhouid be made towards modelling that Army, 


ſo as to make it fit for bad Purpoſes ; or they may throw in 


ſuch Regulations into the Law for keeping it up, as muſt 
prevent all ſuch Attempts for the future ; whereas, if our 
Army ſhould be once eſtabliſhed by a perpetual Law, it 
would be out of the Power of Parliament either to diſ- 
ſolve the Army, or to provide againſt ſuch Attempts : It 
would be then properly a Standing Army ; for, 1 think, 
the Army ought always to take its Appellation from the 


Law or Cuſtom by which it is kept up. Thoſe Laws or 


Cuſtoms which are deſigned to be perpetual, we generally 
call the tanding Laws or Cuſtoms of a Country; but I 
never yet heard an annual Law, called a Standing Law, 
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Anno 11. Geo. II. nor would it deſerve that Name, though it ſhould be an- 


nually agreed to for a whole Century together; and for 


the {ame Reaſon, I think, that as long as our Army is 
kept up by an annual Law, it can never be properly called 
a Standing Army. | | 

J ſhall agree, my Lords, that no greater Army ought ever 
to be kept up than the preſent Neceſſity requires; but this 
does not proceed from the Danger, but from the Expence; 
and becauſe of the Expence, I ſhould be fond of agreeing 
to a Reduction, if our Affairs at Home or Abroad could ad- 
mit of it; but I ſhall never be for expoſing the Peace of 
my Country, and the Safety of my fellow Subjects, to Inva. 
fions and Inſurrections, for the ſake of ſaving the Expence 
of keeping up 5 or 6000 regular Troops. Therefore, con- 
ſidering the great Number of regular Troops kept up by 
every one of our Neighbours, and the preſent univerſal De- 
generacy and Neglect among our People, with reſpect to 
Arms and military Diſcipline, I ſhall always be extremely 
cautious of agreeing to any Reduction, unleſs I think we 
are in a State, not only of the moſt profound Tranquillity, 
but of the moſt certain and apparent Security; which I 
ſhall never think, as long as it requires ſo much Art, and 
ſuch a power of Eloquence, as the noble Lords, who have 
ſpoke upon the other Side of the Queſtion, have made uſe 
of, for ſhewing that this 1s our happy State at preſent. 

The very Queſtion now under our Conſideration, my 


Lords, muſt convince us, that we ſhall always be under a 


neceſſity of keeping up ſome certain number of regular 
Troops; for the noble Lord who made the Motion, and the 
noble Lord who has ſpoke in favour of it, have endeavour- 
ed to ſhew, that we are now in as great Tranquillity and 
Security, as we can ever hereafter be ſuppoſed to be in; 
from whence I muſt conclude, that even they are, and, in- 
deed, every Gentleman muſt be, of Opinion, that it will 
always be neceſtary for us to keep ſome regular Troops in 
pay. This, I ſay, my Lords, is a Neceſſity we muſt always 
be under, as long as the far greateſt Part of our People ap- 
ply themſelves ſo much to Arts and Induſtry, as to negle& 
entirely the breeding themſelves up to Arms and military 
Diſcipline; and this will always be our Caſe, as long as we 
are an induſtrious, trading, and conſequently a rich People; 
for from all Hiſtories we may obſerve, that the moſt warlike 
People have generally been the moſt idle, and of courſe the 
molt deſtitute of Riches. That military Force, therefore, 
which is neceſſary for protecting us againſt our foreign and 
domeſtic Enemies, muſt, while we remain in our preſent 
Circumſtances, conſiſt in the regular Troops we keep in ae 
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tinual Pay; and the Number of thoſe Troops ought always, Anno 11. Geo. II. 
as I have ſaid, to be in Proportion to the Danger we hap- 1737-3. 
pen to be in at the time. As to the Danger we are now in 
from foreign Enemies, I ſhall freely own, my Lords, that, 
conſidering our Superiority at Sea, if we were in no Danger 


ver from domeſtic Enemies, a leſs Number of regular 'Troops 
his than we have at preſent, might be ſufficient to guard us a- x 
e; gainſt Invaſions; becauſe a leſs Number would be able to 
ing defeat any Invaſion, that could be made upon us ſuddenly 
d- aud unawares, if we were ſure they would not be joined by 
of any great Number of our own People; therefore, I think it 
Va. unneceſſiry for me to endeavour to anſwer thoſe Arguments, 
ice the noble Lords have made uſe of, for ſhewing, that we are 
n- at preſent in no Danger from Abroad : I ſhail endeavour to 
by anſwer thoſe Arguments only, which they have made uſe of, 
e. for ſhe wing, that we are in no preſent Danger from our do- 
to meſtic Enemies; and, if I can ſhew that we are now in 
ly ſome Danger from our domeſtic Foes, I muſt obſerve, that 
Ve while we are fo, we can never be in an abſolute Security 
, againſt foreign Danger; for that Security which is founded 
upon the ſeeming Reſolutions of foreign Princes, or the ſe- 
d rene Countenance of foreign Courts, is a Security we ought 
e never to depend on. 
ſe My Lords, it is the Danger we are in from our domeſtic 


Enemies, that makes me againſt a Reduction of our Army; 
it is this that enhances every foreign Danger we can appre- 
hend, and makes that ſeem probable which would other- 
wiſe be impoſſible. The noble Lord, who ſpoke laſt, was 
pleaſed to make a Diſtinction between Diſaffection and Diſ- 
ſatisfaction, which at other times, or under other Govern- 
ments, might be a juſt Diſtinction; but, I cannot allow, 
that it is applicable to our People under the preſent Go- 
vernment. When a Government is purſuing wrong Meaſures, 
when thoſe in Power are graſping at more than they ought 
to have by our Conſtitution, or committing Acts of Violence 
and Oppreſſion, the People have reaſon to be diſſatisfied; 
and in that caſe there is no removing the Diſſatisfaction, 
but by a change of Meaſures, and bringing thoſe to condign 
Puniſhinent, who were the Authors of that Diſſatisfaction: 
But under our preſent Government, no Meaſures have been 
purſued, but what have been approved of by Parliament; 
no Encroachments have been made upon the Liberties of the 
People; no Acts of Fraud or Oppreſſion have been com- 
mitted, or at leaſt none ſuch haye been patronized or coun- 
tenanced by our Government; therefore, if there be any 
amongſt us that appear diſcontented, it muſt proceed from 
Diſaffection, or from private Reſentment, perhaps from a 
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Reſentment founded upon their having been refuſed, what 
it would have been imprudent or unjuſt in our Government 
to have granted, or upon their not being indulged in things 
that are inconſiſtent with our Conſtitution, or with the 


Peace and Happineſs of Society; and that Diſcentent which 


roceeds from ſuch a Reſentment, or, indeed, from any Re- 
entment of a private Nature, I cannot call by fo ſoft a 


Name as that of Diſſatisfaction: I muſt call it Sedition ; 


and the only way of guarding againſt Sedition, is to enable 
our Government to prevent its being in the Power of the Sedi- 
tious to do Miſchief. As a certain Number of regular Troops 
muſt be kept up ; as no Number of regular Troops kept up 
according to our preſent Method can be of dangerous Con- 
ſequence to our Conſtitution, or in the leaſt contrary to Re- 
volution- Principles; and, as no greater Number of ſuch 
Troops has ever been kept up, than what was thought ne- 
ceſſary by both Houſes of Parliament; therefore, the keep- 
ing up of ſuch a numerous Army, could never afford Mat- 
ter of Diſcontent to any Man, who has nothing in view, 
but the Good of his Country, and the Preſervation of our 
happy Eſtabliſhment. | 

15 there were no Diſcontents in the Nation, but what pre- 


ceeded from a juſt Diſſatisfaction, Jam ſure there could be 


none, and, in that caſe, I ſhould be for the Reduction pro- 
poſed ; but, my Lords, there are great and general Mur- 
murings and Diſeontents in the Nation, and all thoſe Mur- 
murings and Diſcontents proceed originally, J believe, from 
Diſaffection and Sedition. It is the Diſaffected and the Sedi- 
tious, my Lords, that magnify every accidental Misfortune 
we meet with, that miſrepreient the moſt prudent Meaſures 
the Government can take, and that inſtil into the Minds of 
the People ſuch Notions of Liberty, as are inconſiſtent with 
Society. Power, I ſhall grant, my Lords, is apt to exceed 


its Bounds, and may deviate into Opprefſion ; but, I hope, 


it will be granted, that Liberty is likewiſe apt to exceed 
its juſt Bounds, and may deviate into Licentiouſneſs. When 
the former happens to be the Caſe, it is then high Time to 
think of clipping the Wings of thoſe in Power, by reducing 
our Army ; but when the latter happens to be our Caſe, 
will any Man fay it is then a proper Time to tie up the 
Hands of thoſe in Power, or to weaken the only effectual 
Curb our Government has for reſtraining the Licentious ? 
This is our unfortunate Caſe at preſent : By the Audaciouſ- 
neſs of the Diſaffected and the Seditious, and by the Lenity 
of our Laws, as well as of thoſe in Power, there is ſuch a Spi- 
rit of Licentiouſneſs ſpread among the lowermoſt ſort of our 
People, that I believe, nothing could command _ Obe- 
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ſurrection, who knows but ſome foreign Power may, at 
unawares, throw in a few Troops amongſt us, in order to 
ſet that Spirit m a flame, which is now ſmothered by our 
having a ſufficient Number of regular Troops in every 
Comer? ä | 

I hope, my Lords, I need not take up your Time with 
giving you any Examples of the Licentiouſneſs, that now 
reigns among the lowermoſt Sort of our People. The 
great Countenance and Protection the Smugglers meet with, 
in every Corner of the Kingdom, from the common Peo- 
ple, and I wiſh I could not fay, from ſome of a ſuperior 
Rank ; the many Mobs and Riots that have happened on ac- 
count of Furnpikes ; and the unaccountable Oppoſition that 
has been made to one of the beſt and moſt neceſſary Laws that 
was ever enacted, I mean the Law againſt retailing ſpiri- 
tuous Liquors ; muſt convince every Man, that there is ſuch 
a Spirit of Licentiouſneſs among the Vulgar, as can neither 
be corrected or reſtrained by the civil Power, without the 
Aſſiſtance of regular Troops; and as this Spirit of mobbing 
is ſpread over the whole Kingdom, as Mobs and Tumults 
are always moſt hurtfal and moſt dangerous to the beſt Sorts 
of People, and to the moſt worthy and moſt diligent Mat- 
giſtrates, they might do infinite and irreparable Damage, 
if there were not a Body of regular Troops, in or near 
every Place where any ſuch can happen : As theſe Troops 
are always near at Hand, and ready to march to the Aſſiſt- 
ance of the civil Magiſtrate, though they cannot entirely 
prevent Mobs, yet it is certain they render them leſs fre- 
quent, and prev-nt their doing the Miſchief they would 
otherwiſe do. This is an Advantage now enjoyed in every 
Part of the Kingdom; whereas, if we make the Reduction 
propoſed, we may ſtill perhaps enjoy it here about London, 
but a great many Country Places muſt be left entirely deſti- 
tute of Troops, and conſequently the better fort of People 
left a Prey to a licentious and unruly Populace. 

For this Reaſon, my Lords, if there were no other, I 
mult be againſt making a Reduction of our Army, and ſhall 
be againſt it, as long as the preſent licentious Spirit pre- 
vails among the meaner ſort of our People; for whatever 
Regard former Mobs may have ſhewn to the illuſtrious Fa- 
mily upon the Throne, whatever Regard they may have 


ſhewn to the Lives or Properties of their Fellow-Subje&s, as 


they have been, and always will be, ſpirited up by, and 
much under the Government of the Diſaffected and Sedi- 


tious, if any future Mob ſhould come to ſuch a Head as to 
| delerve 


dience to the Laws of their Country, but the regular Troops Anno 11. Geo. II. 
we keep in Pay ; and when the People are ripe for an In- 
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Anno 11. Geo. II. deſerve the Name of an Inſurrection, I am afraid they 


would ſnew no great Regard, either to the Liberties or Pro- 
perties of their Fellow- Subjects, or to our preſent happy 
Eſtabliſhment ; and therefore, if the preſent Queſtion had 
been moved by any Gentleman of mean Circumſtances, or 
by one who could be ſuſpected of Diſaffection or Sedition, I 
ſhould have anſwered him in the Words of Cato to Julius 
Cz/ar, on Occaſion of the Catiline Conſpiracy. Quaſi vero 
mali, atque ſecelej!ii tantummodo in urbe, & non per totam Ita- 
ham int; aut non ibi plus poffit audacia, ubi ad defendendum 
opes minores ſunt. Quare vanum equidem hoc confilium eſt, fi 
periculum ex illis metuit. Sin in tanto omnium metu ſolus non 
timet; eo magis reſerl, me mibi, atque vobis timere. 

I hope, I have now ſhewn, my Lords, that we are at 
preſent in great Danger from our domeſtic Enemies, that 
this Danger muſt always, while it laſts, render our Security 
againſt foreign Danger precarious, that we have no way of 
guarding againit either of theſe Dangers, but by keeping 
up a Body of regular Troops, and that the Number we now 
keep up, is the leaſt that can at preſent be ſuppoſed ſuf- 
ficient for this Purpoſe. I know it may be ſaid, that we 
have our Militia to truſt to, and that our Militia will gene- 
rally be ſufficient to guard us againſt Inſurrections at Home, 
and againſt all ſuch Invaſions as can be made upon us from 
Abroad. My Lords, there is no Man has a better Opinion 
than I have of the Courage of our Men in general; I know 
they. have Strength and Agility ſuperior to moſt of their 
Neighbours, and Courage ſufficient for enabling them to 
make a proper. Uſe of their natural Strength and Agility; 
therefore, Man to Man, I could truſt to them againſt any 
equal Number of IJroops in the World: But perſonal Cou- 
rage, Strength. and Agility, without military Diſcipline, 
are of little Signification in an Army, If every Man in 
your Army does not know how to obey the Word of Com- 
mand, in an exact and regular Manner, in the Day of Bat- 
tie, your Army muſt go in Confuſion ; and in ſuch a Caſe, 
the perſonal Courage of the Men does but increaſe the Slaugh- 
ter ; for after an Army is once put in Confuſton, the moſt 
couragious muſt truſt to his Heels for his Safety, or die by 
the Sword of the united Force that attacks him. This is the 
Cauſe of that Inequality which has always been found be- 
tween Militia and regular Troops ; and for this Reaſon, we 
can never depend upon our Militia, when regular Troops 
arc brought againſt them. Even in the late Rebellion, we 
found we could put no Truſt in our Militia, though no re- 
gular Troops were then brought againſt them. The Militia, 
we know, did us little or no Service, upon that Occaſion, 

m 


— 


( 


y in any Part of the Kingdom, which is a Fact ſo notorious, Annor r. Geo. Il. 


0 that J am perſuaded it will not be denied; but, if it were, 1737-8. 
y it could eaſily be confirmed by a noble Lord now preſent, 
d who had the principal Share in ſuppreſſing that Rebellion. 
Ir From hence we may ſee, my Lords, that our Militia is 
I what we can put no Truſt in for defending us againſt In- 
11 raſions; and with regard to our Defence againſt Mobs and 
'0 Inſurrections, I am ſure, whilſt the preſent Spirit of Licen- 
* tiouſneſs prevails, our Militia can be of no Service, becauſe 
7 our Militia is chiefly compoſed of that Sort of Men, who at 
preſent inſtead of oppoſing, would probably join with any 
1 Mob or Inſurrection that might happen. Then with reſpect 


to the Execution of our Laws againſt Smugglers, Deſtroyers 
t of Turnpikes, and Retailers of ſpirituous Liquors, I muſt 
t .defire your Lordſhips would conſider, how it would be poſ- 
4 ſible to prevent or puniſh any one of theſe Grievances, if we 
f had nothing but our Militia to truſt to. Can it be ſuppoſed 
4 that the Militia of any County upon the Sea-Coaſt would 
7 oppoſe, much leſs venture their Lives in apprehending Smug- 
lers; when it is well known, that there is hardly one Man 
of mean Circumſtances in any of thoſe Counties, and of 
ſuch your Militia muſt always chiefly conſiſt, but what is 
| concerned, or has a Brother, a Son, or ſome near Relation, 
or intimate Friend, concerned in ſuch Practices? The Caſe 
is the ſame with regard to thoſe Counties where the Turn- 
pikes have been deſtroyed, and will always be the ſame, I 
| believe, in every County where ſuch Offences ſhall happen 
| to be committed; and I am convinced no Man expects, 
that our Militia would protect one who had informed againſt 
| a Retailer of ſpirituous Liquors, or that they would reſcue 
him from the Hands of a licentious and cruel Mob : On the 
contrary, I believe, they would join with the Mob, and 
would aſſiſt them in all the Outrages and Cruelties they com- 
mit upon ſuch Occaſions, It would be impoſſible for the 
civil Magiſtrate, or the Officers of the Militia, to command 
their Obedience in any of the Caſes I have mentioned; for 
when the People in general are ſo licentious, as to contemn 
and deſpiſe the Laws of their Country, we cannot well ex- 
pe&, that our Militia would ſhew any Regard to the Au- 
thority of a civil Magiſtrate, or that they would obey the 
Commands of their Officers. 

Thus, my Lords, I have ſhewn, that our Militia cannot, 
at preſent, be depended on for defending us againſt Invaſions, 
Inſurrections, or Tumults; nor for aſſiſting the civil Magi- 
ſtrate in the Execution of our Laws: But your Lordſhips 
will perhaps ſay, that our Militia may, by proper Regula- 
tions and due Care, be made as well acquainted with Mili- 


tary 
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which are found to be diſagreeable to the People in general, 
may be ſo altered, or ſuch new Laws made in their room, 
as may be ſo agreeable, that moſt Men in the Kingdom will 
concur in ſceing them duly put in Execution. My Lords, 
when ſuch Regulations are made, and are found to beef. 
fectual, it may be a good Argument for reducing, perhaps 
diſbanding, our regular Troops; but, ſurely, the Poflibility 
of doing ſuch Things can be no Argument for an immediate 
Reduction. Whether they are poſſible or not, is what I ſhall 
not now take upon me to determine; but I have a great 
Suſpicion, that no Regulations you can make will be found 
to be effectual for theſe-Purpoſes. As to the Militia, I do 
not think you can ever get Men to ſpend as much of their 
Time, as is neceſſary for making and continuing themſelves 
Maſters of Military Diſcipiine, when they themſelves ſee no 
Neceſſity for fo doing, unleſs you pay them for that Part of 
their Time they beſtow in that Way. If you pay them, it 
will coſt you as much as the regular Army you now main- 
tain, and it will be as great a Loſs to the Public, by the Loſs 
of their Labour, during the Time they are employed in Mili. 
tary Exerciſes ; becauſe, if you put your whole Truſt in 
your Militia, you muſt have, at leaſt, three times the Num- 
ber of the regular Troops you now keep in daily Pay. And 
then, with re;pe&t to the Laws which are now found to be 
diſagreeable, I am afraid no Regulations you can make, 
will ever be agreeable, if they are effectual for the End pro- 
poted ; for few Men, now-a-days, have ſo much Regard for 
the Public, as not to avoid paying thoſe Taxes, or Impoſts, 
which are neceſſary for the public Service, as often as they. 
can do it with Safety ; and therefore, moſt Men will think 
thoſe Laws ſevere, that enforce the Payment of ſuch Taxes, 
and will be apt to favour thoſe who aſſiſt them in getting free 
from the Payment of them, and to oppoſe the Officers who 
are employed in collecting them. With regard to the Retale 
of {p:rituous Liguors, it is the ſame : The drinking of ſuch Li- 
quors is now become the favourite Vice of the meaner Sort of 
Feopic 3 and tho? it evidently tends to the Deſtruction of 
their Health, as well as their Morals, yet, I believe, they 
Vill always find fault with, and oppoſe the Execution of 
any Law that effectually prevents their indulging themſelves 
in this favourite Vice. From all which J muſt conclude, 
that the bet: Method of ſecuring ourſelves againſt all Dangers 
of a foreign or domeitie Nature, and the heſt Method for exe- 
cuting thoſe Laws which are neceſſary for the Good of the 
Public, is to keep ſuch a Number of regular Troops, in 


daily Pay, as may be ſufficient for theſe Purpoſes, according 
I | to 
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Time. | 


This, my Lords, I confeſs, mnt always be an Expence 


to the People, and muſt be greater or leſs according 
to the Number of Troops we keep in Pay ; therefore I 
ſhall always be for a Reduction, when I think it can be 
made without ſubjecting the People to the Danger of-a much 
greater Expence; but as I have obſerved, that Reductions 
have generally been attended with Invaſions or Inſurrections; 
and as we are, upon ſuch Occafions, obliged not only to in- 
creale our own Army, but to call in foreign Auxiliaries, 
which puts the People to a much greater Expence than they 
ſaved by the Reduction, therefore, for the ſake of the Peo- 
ple, I ſhall never be for a Reduction, when I think there 
i; the leaſt Danger of an Invaſion or Inſurrection; and I 
muſt think we are in Danger of both, when there is ſuch a 
Spirit of Diſaffedion, or Diſſatisfaction, or Sedition, call it 
which you will, as I find reigns in this Nation at preſent. 
But beſides the Expence of calling in foreign Troops, I muſt 
take Notice, my Lords, that if an Army of our own Sub- 
jects can be of any dangerous Conſequence to our Conſtitu- 
tion, I am ſure an Army of foreign Troops muſt be much 
more ſo. This is fo true, that I believe no one Inſtance can 
be ſhewn, where the Liberties of a free People have been ef- 
fetaally, and irretrievably overturned, without the Aſſiſtance 
of ſome foreign Auxiliaries; for though it has ſometimes 
happened, that the Liberties of a Country have been encroach- 
ed on, or for a Time ſuſpended, by an Army of their own 
People, yet it has generally, I may ſay always, been found, 
that that very Army reſtored their Liberties as ſoon as they 
became ſenſible of the Injury they had done their Country; 
therefore, I hope, all thoſe who are real Friends to the Con- 
ſtitution, and Liberties of this Kingdom, will be againſt 
any Meaſure, which may probably give our Government a 
handle for calling in foreign Troops to their Aſſiſtance; 
and as, in our preſent Circumſtances, this may probably, in 
my Opinion, be the Conſequence of reducing our Army, 
therefore J am certain no Lord, who thinks as I do, can 
give his Aﬀent to it. Ss 

Whilſt our Army, my Lords, is compoſed wholly of our 
own Countrymen,. commanded by Gentlemen of the beit 
Families and Fortunes in the Kingdom, and kept up only 
from year to year, by Authority of Parliament, it can ne- 


ver be of dangerous Conſequence to our Conſtitution, nor 


can it be ſo garbled as to be made to ſerve any bad Pur- 
poſes. If any ſuch Attempts ſhould be made, we ſnall al- 
ways have it in our Power to put a Stop to ſuch Practices 
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1737-89 the removing of two or three Gentlemen from their Poſts in 
the Army, and putting others of as good and as undoubt- 

ed Characters in their Room, will not be called. garbling 
the Army; and, therefore, I am ſurprized to hear an 

late Accidents of this kind taken notice of in this Debate ; 

for while you preſerve your Conſtitution, you mult leaye 

to the Crown the abſolute Diſpoſal of all Commiſſions in 

the Army; and if his Majeſty has lately, in a few In. 

ſtances, made uſe of this Power, he had certainly good 

Reaſons for what he did: He is no way obliged to give an 

Account of his Reaſons to this Houſe, nor have we any 

Right to enquire into them. We ought no“ ſo much as to 

take the leaſt notice of ſuch Removes, unleſs a conſider- 

able Number of ſuch had been made, and Men of bad 

Characters put in the Place of thoſe that had been remo- 

ved. Then, indeed, it might be proper to think, not 

only of a Reduction, but of a Diſſolution of our Army; 

but as no ſuch thing can now be complained of, or ſuſpe&- 

ed, as our Army is, I think, the only Security upon which 

our preſent Tranquillity depends, and as it is, I think, 

but barely ſufficient for preſerving that Tranquillity, there- 
fore I am againſt our making any Reduction. | 

The Earl of Z{maeland. 

My Lords, 

The only Difference, I find, that has been aſſigned, and, 
indeed, the only Difference that can be aſſigned, between 
an Army kept up by a perpetual Law, and an Army kept 
up by an annual Bill, is, that, in the latter Caſe, we may 
refuſe our Conſent to the continuing of the Army, if it 
ſhould, at any time, appear, that the keeping up of ſuch 
an Army is unneceſſary, or if it ſhould, at any time, ap- 
pear, that ſome Attempts have been made to make a bad 
Uſe of that Army. Now, my Lords, I think, one of the 
worit Uſes that can be made of an Army, is, to make 
Gentlemen's Commiſſions in the Army ſerve as a Handle for 
ſubjecting them to the arbitrary Will of a Court, or fa- 
vourite Miniſter ; becauſe, if ſuch an Uſe ſhould ever be 
wade of your Army, it will of Courſe contribute not a 
little towards deſtroying the only Difference . that can be 
aſſigned, between an Army kept up by a perpetual Law, 
and an Army kept up by an annual Bill. If an ambitious 
or guilty Miniſter ſhould get it ſignified to all thoſe Gen- 
tlemen of the Army, who have the Honour to be Mem- 
bers of either Houſe of Parliament, that if they did not 
vote according to his Directions, they ſhould be turned out 
of the Army, and their Subſiſtence taken from them uy 
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he is in earneſt; I muſt aſk Gentlemen, if this would not 1737-8. 
eatly tend towards giving that Miniſter a Majority, upon 

which he could depend, in each Houſe of Parliament? If 

he ſhould go farther ; if he ſhould get it ſignified to all 

the Officers of the Army, from the Corporal to the General, 

that they ſhould be diſappointed in their Preferment, un- 

les they made uſe of all their Intereſt at Elections, in eve- 

ry Corner where they could procure any, in Favour of the 


ood Candidate recommended to them by him; and if he ſhould, 
an in this likewiſe, make ſome Examples, for ſhewing that he 
any is in earneſt ; would not this contribute greatly towards his 
s to being always able to procure a Majority of his own Crea- 
ler- tures to be choſen Members of the Houſe of Commons? 
bad And if this ſhould ever happen to be our Caſe, I ſhould be 
no- glad to know the Difference between an Army kept up at 
not the Pleaſure of the Crown, by a perpetual Law, and an 
ny; Army kept up at the Pleaſure of the Crown, by an annual 
ect. Bill, to be paſſed in a Parliament, that would never refuſe 
uch to do any thing the Court or Miniſter ſhould deſire. 
nk, Lam far from ſaying, my Lords, that any ſuch Attempts, 
re- or any ſuch Examples, have been lately made: I have ſta- 


ted the Caſe in this Light, only to examine that Doctrine, 
which has been laid down by the noble Lord that ſpoke laft. 
The noble Lord was pleaſed to tell us, that the abſolute Diſpo- 


nd, {al of all Commiſſions in the Army is, by our Conſtitution, 
en veſted in the Crown: That when the King makes any ex- 
pt traordinary Uſe of this Power, he is not obliged to give his 
ay Reaſons, nor have we any Right to enquire into them ; and 
it that when any Removes are made, they ought not to be 
ch ſo much as mentioned in this Houſe, unleſs a great Number 
p- ſhould be made at a time, and Perſons of a bad Character 
ad put in the room of thoſe turned out. I am glad his Lord- 
he ip was pleaſed to leave us ſome Power of Controul; but, 
ke { thall preſently ſhew, that the Power he has left us, if we 
or had no greater, would be altogether ineffectual for prevent- 
a- ing the Miſchief I have mentioned. Now, my Lords, I 
be ſhall grant, that by the preſent Eſtabliſhment of our Ar- 
a my, his Majeſty has an abſolute Power to diſpoſe of all 
be Commiſſions in the Army, and to turn Gentlemen ont of their 
W, Commiſſions, whenever he has a mind. This is, at preſent, 
us one of the Prerogatives of the Crown ; but this, like all 
n- other Prerogatives, though it be abſolute, it is not arbitra- 
n- ry: It is ſubject to the Controul of Parliament; and, if 
ot any King of this Realm ſhould make a bad Uſe of this Pre- 
ut rogative, but in one Inſtance, the Parliament may enquire 
if into it, and may ſend thoſe that adviſed it, not only to the 
13 Tower, but to Tower-hill. To tell us that we haye no Power 
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Number ſhould. be made at a time, and Perſons of a bad 
Character put in the room of thoſe turned out, is to tell 
us, we have no Power at all; for, if a Miniſter ſhould dare 
to make a great Number of Removes at a time, he would 
take care to make ſuch a Number, as ſhould put it out of 
the Power of Parliament to take notice of any of them; 
and as to the Character of the Perſons put in the room of 
thoſe turned out, a Man may be of a good Character in pri- 
vate Life, he may even be of a good Character as a Soldi. 
er, and yet may not have Reſolution enough to riſk his 
Commiſſion, by voting in Parliament, or giving his Intereſt 
at Elections, contrary to the Directions, or known Senti- 
ments of a Miniſter ; eſpecially, if he be a Man who has 
not otherwiſe a competent Subſiſtence, according to that Me- 
thod of living he had led himſelf into; and ſtill more eſpe- 
cially, if it be at a time, when he ſees ſeveral recent Ex- 
amples for convincing him that his Commiſſion is at Stake. 
Therefore, if we had, in this reſpect, no greater Power 
than what the noble Lord has been pleaſed to vouchſafe, the 
Army might be made a Handle, for procuring to a Miniſter 
a continual and certain Majority, in both Houſes of Par- 
liament, without its being in the Power of Parliament to 
prevent, or put a flop to any ſuch Attempts. 

In this Country, in all Countries, nay, my Lords, in the 
moſt arbitrary Countries, a Gentleman's Commiſſion in the 


Army is reckoned a Proviſion for Life; and it is reaſonable 


it ſhould be ſo ; for when a Gentleman, from his Youth, at- 
taches himſelf to the Buſineſs of a Soldier, and for that End 
neglects every other Buſineſs by which he might have got a 
Livelihood, or advanced himſelf in the World, the Com- 

miſſion he acquires by his Conduct and Courage, or by his 

long and faithful Services, perhaps with the Lois of a great 

deal of his Blood, and even ſome of his Limbs, ought to be 
a Proviſion for Life. It is a Property which ought not, 

which cannot juſtly be taken from him, unleſs he forfeits it 

by ſome civil or military Crime. And if to this we add the 

Title of Purchaſe, if a Gentleman beſtows the Fortune given 

him by his Parents or Relations, upon the Purchaſe of a 

Commiſſion, and makes that Purchaſe with the Connivance, 

perhaps in ſome meaſure with the Countenance of the Court, 

ſurely it is an additional Argument ſor ſhewing, that his 
Com miſſion ought not to be taken from him at the arbitrary 

Will of a Court, or upon the falſe and fly Infinuations of 
a favourite Miniſter, This would be making an unjuſt Uſe 
of the Prerogitive of the Crown, and conſequently an Abuſe. 
which ought to be enquired into by this Hauſe, But if an 
| Officer's 
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in Parliament, or at Elections, according to the Directions 
he may privately receive from a Miniſter, or for not ſhew- 
ing a mean and diſhonourable Complaiſance for a Court-Fa- 
vourite, it would be an Abuſe of Prerogative, that would 
be not only unjuſt but dangerous; and therefore, would 
more highly deſerve the Notice of this Houſe, 

My Lords, it is impoſſible to ſuppoſe, that any Gentle- 
man ever will be turned out of his Commiſſion in the Army 
without any Reaſon, ſecret or revealed ; and therefore, when 
a Gentleman of good Character, both in his civil and mili- 
tary Capacity, is diſmiſſed, without any Reaſon aſſigned, 
the World will ſuppoſe it was for Reaſons that cannot be 
owned: They will ſuppoſe it was for ſome of the Reaſons 
I have mentioned: 'They will from thence conclude, that 
this Houſe ought to enquire into it; and if we do not, the 
Reproach will lie at our Door ; for which Reaſon, if we 
have a due Regard to our own Characters, which muſt al- 
ways depend upon the Opinion of the Public, we ought to 
enquire into every ſuch Removal or Diſmiſſion. If it 
was made upon unjuſt Grounds, we ſhall do Juſtice to the 
Perſon injured, and vindicate our own Characters by puniſh- 
ing the Adviſers ; if it was made. upon juſt Grounds, we 
ſhall undeceive the People, and vindicate the Crown. 

As to the late Removes that have been made, whether 
we ought to enquire into all or any of them, is what I 
ſhall not take upon me to determine; but, my Lords, what- 
ever may have been the true Reaſons, they have raiſed, I 
am ſure they muſt raiſe, a general Suſpicion among the 
People. Some Gentlemen have lately been turned out of 
their Commiſſions in the Army, who cannot be fo much as 
ſuſpected of Diſaffection, becauſe they have ventured their 
Lives for the Support of our preſent Eſtabliſhment ; nor can 
they be accuſed of having ever been guilty of the leaſt 
Fault, or of having been liable to the leaſt Reproach, ei- 


ther in their civil or military Capacity, ſo far at leaſt as is 


publicly known ; and yet their Commiſſions in the Army, 
their military Property, I may call it, has been taken from 
them, without any Trial, without any Reaſon aſſigned. His 
Majeity had certainly good Reaſons for what he did; but, 
as his Majeſty muſt often hear by means of other People's 
Ears, and ſee by means of other People's Eyes, the World 
will, I am afraid, conclude, that his Majeſty's Reaſons and 
thoſe of ſome of his Miniſters were extreamly different, 


They will conclude, that his Majeſty's Reaſons were found- 


ed upon Miſrepreſentations, which it is impoſſible for him to 
diſcover, but which might be eaſily diſcovered, if * 
5 7 ge reely 


Officer's Commiſſion ſhould be taken from him for not voting Anno 3 ge u. 
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Anno 11. Geo. II. freely and impartially enquired into in a Parliamentary 


ay. | 

' 3 my Lords, that what J ſay upon this Occaſion 
will be reported in another Place, not in the Manner I ſpeak 
it, for if it were, I could not, from any thing I have faid, 
or ſhall ſay, incur the leaſt Diſpleaſure; but it will be miſ- 
repreſented, and the moſt invidious Turn given to it that 
can be invented. I have been already ſerved ſo : What J 
ſaid upon a certain Occaſion laſt Seſſion, was miſrepreſented 
in another Place * This is the Treatment, my Lords, 
F have already met with ; but I deſpiſe, I ſhall always de- 
ſpiſe ſuch Treatment: While I have the Honour to fit 
here, I ſhall upon all Occaſions declare my Sentiments de- 
cently, but freely, let the Conſequence be what it will. It 
is a Duty I owe to my Country: It is a Duty I owe to my 
King; and it is the Buſineſs of a Soldier to die, rather than 
to deſert, or to neglect his Duty. | 

To tell us, my Lords, that the Crown, or the Miniſters 
of the Crown; for in this Houſe whatever we ſay of the 
Crown, mult be ſuppoſed to be meant of the Miniſters of 
the Crown; therefore, I ſay, to tell us that the Miniſters of 
the Crown may diſpoſe of Commiſſions in the Army, and 
may turn Gentlemen out of their Commiſſions, without any 
effectual Controul from Parliament, is a moſt dangerous Doc- 
trine. If this were eſtabliſhed as an infallible Rule, it is 
certain that voting either at Elections or in Parliament, con- 
trary to the Directions given by a chief Miniſter, would al- 
ways be reckoned, and would be a good Reaſon for turn- 
ing a Gentleman out of his Commiſſion : It would be look- 
ed on by all Miniſters as Mutiny ; and I do not know but 
in ſome future Seſſion, a Clauſe might be added to the Bill 
now before us, for puniſhing it as ſuch. But without ſuch a 
Clauſe, the Doctrine now advanced would be ſufficient for 
making moſt of the Officers of our Army downright Slaves 
to the Miniſters of the Crown ; for to an Officer who has 
no other Dependence, the Loſs of his Commiſion is worle 
than the Loſs of his Life. Without ſubjecting the Officers 
of our Army to the Danger of being turned out of their 
Commiſſions, at the arbitrary Will of a Miniſter, they are, 
by other Means, already too much expoſed to his Reſent- 
ment. There are many other Methods, by which a Miniſ- 
ter may make an Officer ſuffer, beſides that of taking his 
Commiſſion from him. I have myſelf, my Lords, experi- 
enced many Inconveniencies from my not having had the 
good Fortune, while I was in the Army, of being in _ 

| goo 
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are Methods for ſtopping and retarding the Payment of that 
Money which is due to an Officer, if he happens to be out 
of Favour with the chief Man at the Board. Proſecutions 
and vexatious Suits of ſeveral Kinds may be ſet up againſt 
him. Such Things, I ſay, may be done, and, I fay fo, 
becauſe I know it by Experience. I have had ******. 

If our Army, my Lords, were properly regulated, and 
both Officer and Soldier rendered as independent of Mini- 
ſters as other Subjects are, I ſhould perhaps find no Fault 
with keeping it up, were it more numerous than it is; but 
from what I have ſaid, it will appear, that, as long as it 
continues under its preſent Regulation, it will always be ex- 
treamly dangerous for any Officer to incur the Diſpleaſure 
of a Miniſter ; and as ſome late Precedents may perhaps 
make Officers believe, that their Commiſſions depend upon 
a Tenure very different from what they were formerly thought 
to depend on, therefore, unleſs ſome new Regulations are 
made, I ſhall always think a numerous Standing Army of 
the moſt dangerous Conſequence to our Liberties ; for which 
Reaſon I ſhall always be fi reducing it as much as poſſible; 
and as no Danger nor Inconvenience can enſue from the 


f Reduction now propoſed, I think it ought to be agreed 


to. 
The Lord Batharſ.. 
My Lords, 


I was a little ſurprized to hear the leaſt Objection made a- Lord Bathurf. 


gainſt the Regularity of any thing ſaid by the noble Lord 
that ſpoke laſt. * In my Opinion, he neither ſaid, nor at- 
tempted to ſay any thing but what was extreamly proper, 
and what ought to have great Weight in this Debate ; for if 
any Means have been lately made uſe of, for making the 
Officers of our Army ſubſervient to an Adminiſtration, both 
in their civil and military Capacity, it is high Time for us 
to return to our antient Conſtitution, which never admitted 
of a Standing Army's being kept up within this Kingdom 
in Time of Peace. The noble Lord has, tis true, come 


but lately into this Houſe ; but he came, my Lords, by a 


very antient 'Title, which makes his Cafe very different from 
thoſe who come by a new Title; for as thoſe who come by 
an 


* In both Houſes of Parliament, ſome Rules for ſpeaking are eſta- 
bliſhed, and no Member is to be interrupted, unleſs he attempts to tranſ- 
greſs thoſe Rules. If he does, any Member may riſe up, and object a- 
gainſt his proceeding in that Manner: This was twice the Caſe with re- 
ſpect to ſome Things ſaid by the noble. Lord; being interrupted by the 


Farls of Chalmondeley and Ia; but the Houle allowed him to proceed 


in what he had begun, 
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here, they may be ſuppoſed to have ſtudied our Methods of 
proceeding from their Infancy ; whereas no ſuch Suppoſi- 
tion can be made in favour of thoſe who come in by a new 
Title. Accordingly the noble Lord, ever ſince he took his 
Place, and particularly upon this Occaſion, has ſhewn- us, 
that he is perfectly acquainted with our Forms and Me- 
thods of Proceeding. He began his Diſcourſe, by repre- 
ſenting to us the Danger of making Gentlemen's Commiſſi. 
ons in the Army ſerve as a Handle for ſubjecting them to the 
arbitrary Will of a Miniſter. He ſhewed us that this would 
be the Caſe, if we ſhould allow their Commiſſions to be 
made precarious ; and if he knew any other Methods that 
might be uſed, or that had been uſed, for rendering the 
Officers of our Army ſubſervient to an Adminiſtration, was 
there any thing more proper, was there any thing more ne- 
ceſſary, to be laid before us on this Occaſion ? My Lords, 
what he ſaid upon this Subject was ſo far from being impro- 
per, that, I think, it highly deſerves our Conſideration: 
It ought to be enquired into, before we give our Opinion up- 
on the preſent Queſtion, or at leaſt before we paſs the Bill 
now under our Conſideration; for if any Methods have 
been, or can be, made uſe of, for making an Officer ſuf- 
fer, on account of what he ſays in this Houſe, or on account 
of his not being in the good Graces of a Miniſter, we ought 
either to diſband our whole Army, or, in this Bill, we 
ought to make ſuch Regulations as may prevent ſuch Prac- 
tices for the future. | h 

After having ſaid thus much with reſpe& to Order, I muſt 
beg Leave, my Lords, to take Notice of ſome Things that 
fell from a noble Lord who ſpoke laſt but one. His Lord- 
ſhip was pleaſed to ſay, that in every Country there muſt 
be a military Force kept, of ſome Kind or other; that the 


military Force kept up, ought to be ſufficient for defending - 


the People againſt Invaſions and Inſurrections; and that this 
military Force muſt now, in this Kingdom, always conſiſt 
in a Standing mercenary Army, becaule of the Diſuſe of 
Arms and military Diſcipline among the reſt of our People. 
I ſhall grant, my Lords, that every Country ought to be 
provided with a military Force, © of ſome Kind or other, 
ſufficient for protecting the Country againſt foreign Invaſions, 
and the Government againſt factious or ſeditious Inſurrecti- 
ons ; but I am far from thinking it neceſſary to have that 
military Force modelled into a mercenary Standing Army; 
and if it were, I am far from thinking, that Army ought 
to be ſo modelled, as to be under a ſlaviſn Subjection to the 
Crown, or to any one Man in the Country. 


3 Sup- 
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_ Suppoſe, my Lords; it were neceſſary ſor us to keep a Anno 11. Geo. ith 


Standing Army always in Pay: Suppoſe we could contrive 
no other Sort of military Force, upon which we could de- 
pend, for preſerving us from Invaſions and Inſurrections; yet 
can ſee no Reaſon for having that Army under ſuch Re- 
gulations, as muſt keep both Officers and Soldiers under a 
fort of ſfaviſh Submiffion to the Crown, and confequently to 
him who happens to be the favourite Miniſter at the Time; 
which will be the certain Conſequence, if it ſhould be once 


eſtabliſhed as a Maxim, that Officers may be preferred, and 


even turned out of their Commiſſion*, at the arbitrary Will 
of a Miniſter. This gives a Man ſuch an arbitrary Power 
over the Army, that no Society ought to grant it even in 
Time of War ; for it was this that enabled ſeveral Roman 
Generals to make uſe of the Armies of their Country for 
conquering their Country, and at laſt enabled Fulius Cz/ar, 
by the ſame Means, to ſubdue the Liberties of his Country. 
But to grant ſuch a Power in Time of Peace, is not only quite 
unneceſſary, but abſolutely inconſiſtent with the Liberties of 
a free People ; for, as that Army muſt in ſome meature be 
Slaves to the Crown, or rather to the Miniſters of the Crown, 
it is not to be expected that they will long continue to have 
a Regard for the Liberties of the People; and if the Army 
be ſufficient for protecting the People, they muſt be ſufficient 
for ſubduing and enſlaving the People, as ſoon as their Supe- 
riors ſhall give them the Word of Command. 

Our Liberties and Properties, my Lords, depend upon 
the Laws of our Country, but it 15 by the military Force of 
the Country only, that thoſe Laws can be made effectual; 
and if ever that military Force ſhould happen to fall under 
an abſolute Dependence upon thoſe who have a Mind to 
render our Liberties and Properties precarious, our Laws will 
be of no Significance. Our Liberties and Properties there- 
fore depend, at leaſt, as much upon the Officers of our Ar- 
my, as they can do upon our Judges. By Experience we 
know how precarious our Liberties and Properties were, 
whilſt our Judges depended upon the arbitrary Will of Mi- 
niſters; can we expect they will be ſecure, as long as the 
Officers of our Army are ſubject to the ſame ſort of mean 
and ſlaviſh Dependence ? By the Act of Settlement we took 


Care to prevent, for the future, our Judges from being un- 


der any ſuch Dependence, by enacting that their Commiſ- 
ſions ſhould be quam diu ſe bene geſſerint, and that their Sala- 
ries ſnould be eſtabliſned; and if we muſt for ever hereafter 
keep up a certain Number of regular Troops, which I ſhall 
always call a Standing Army, I think it is abſolutely neceſ- 
ſary for us to make the ſame Regulation with reſpect to the 
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Annorz.Geo.ll, Officers of that Army. This, I ſay, my Lords, is abſolutely 
1737-89. neceſſary for the Preſervation of our Liberties and Properties; 
and, if ever we do make ſuch a Regulation, I Lope it will 
be made in ſuch a Manner, as to put it out of the Power 
of our Judges to weaken it, by any Interpretation they can 
put upon it; for as they have, by their Interpretation, ren- 
dered their own Commiſſions more precarious than the Law, I 
am convinced, deſigned them, we can hardly expect they 
will ſhew a greater Regard for the Commiſſions of the Offi- 
cers of our Army. | . 
Whilſt the Commiſſion of every Officer of our Army, lies 

at the Mercy of an ambitious Prince or guilty Minifter, (and 
how many Princes can be ſaid not to be ambitious, how 
many Miniſters can be ſaid to be innocent ?) I ſay, my Lords, 
whilſt this is the Caſe, we are expofed to the Danger of hay- 
Ing our Liberties and Properties taken from us, not only 
againſt Law, but according to Law ; for as there are now, 
as there always muſt be a great many Officers in both Houſes 
of Parliament, we can hardly expect that they will all ei- 
ther think or vote freely, when they know, that the Loſs 
of their Commiſſions muſt be the Conſequence of their 
thinking, or voting, contrary to the Sentiments of the prime 
Miniſter. If this were the Caſe, I believe few of them 
would make an Enquiry about the Right or the Wrong of 
any Queſtion ; the only Enquiry would be, whether ſuch a 
Lord, or ſuch a Member, ſeemed to approve of it ; and 
the Prince or Miniſter would always take Care to have a pro- 
per Beacon in each Houſe of Parliament, for directing his 
Officers how to avoid thoſe Shoals, upon which their Com- 
miſſions might be Ship-wreck'd ; by which Means a guilty 
and rapacious Miniſter might ride triumphant over our Li- 
berties and Properties, or an ambitious Prince might get 
ſuch Laws paſſed, as would render both precarious. 
I muſt, upon this Occaſion, my Lords, in a particular 
Manner, recommend the Caſe of our Officers to the Conſi- 
deration of the reverend Bench. None of them, I am ſure, 
would vote againſt their Conſcience for any Conſideration ; 
but, I hope, they will conſider what Difficulties a reverend 
Prelate would labour under, if it were in the Power of a 
Miniſter to firip him of his Temporalities, in caſe he ſhould, 
upon any Occaſion, take upon him to differ in Opinion from 
the Miniſter, and vote according to his own Conſcience, 
Thank God ! the Prelates of our Church are, by the Law 
as it now ſtands, ſecured againſt being brought under ſuch 
Difficulties; and if they were not, I am perſuaded they 
would, in ſuch a Caſe, deſpiſe every earthly Conſideration; 
but the Officers of our Army are, and always, muſt be, but 
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Laymen 3 and therefore they can never pretend to have ſuch Anno 11. Geo 114 


a Contempt for the Vanities of this World. | 

The antient military Force of this Kingdom, my Lords, 
conſiſted in the Bravery and Diſcipline of our Men in ge- 
neral, and the Officers of our Armies were ſuch as neither 
depended upon the Crown for their Support, nor for their 
Commands in the Army: They were generally ſuch as held 


their Commands hy their Tenures, or ſuch as were choſen by 


their reſpective Counties. The chief Command only belong'd 
to the King, and even in that, he was always obliged to de- 
pute ſome Perſon, who was not only a Man of great For- 


tune, but of a good Character in his Country: for, our Ar- 
mies, in thoſe Days, would not have ſubmitted to the Com- 
mand of a Man, who was ſuſpected of being the mere Tool 
ofa Court. It was by ſuch Armies that we defended our- 


ſelves againſt foreign Invaſions: It was by ſuch Armies that 
we defended ourſelves againſt Court-Favourites, and thereby 
preſerved our Liberties. What we now call our Militia, un- 
der the Command of the King's Lieutenants, is but a late In- 
vention; which was never authorized by Parliament till after 
the Reſtoration, when every Thing, that could any way be 
pretended to as a Prerogative of the Crown, was agreed to 
and confirmed by Parliament. 

Our Militia was then, *tis true, my Lords, put under the 
abſolute Direction of the Crown, but at the ſame Time it 


was put under ſuch Regulations, as have made it as uſeleſs as it 


is harmleſs ; which really ſeems to have been the Deſign of 
ſome of thoſe who were the Contrivers of that Scheme: They 
ſeem to have foreſeen, that the Militia they were then about 
to eſtabliſh; would be uſeleſs, and therefore, the Iſles of Pur- 
beck and Might, which are the Places moſt expoſed to Inva- 
ſions, were excepted out of the Act, and continued upon 


their antient Footing. Whether the eſtabliſhing our Militia 


in ſuch a manner, as to render it uſeleſs, was contrived by 
the Court, with a Deſign to make ſtanding Armies neceſſary, 
or if it was contrived by the true Lovers of Liberty, be- 
cauſe they could not ſtem the Torrent, which was then ſo 
{trong, for granting the King an abſolute Power over the' 
Millitia, I ſhall not pretend to determine ; but this I will 
pretend to foretel, that if the whole military Force we 
provide for our Defence againſt Invaſions and Inſurrections, be 
put under an abſolute Subjection to Court-Favourites, they 
may for ſome Time defend us againſt Invaſions and Inſurrec- 
tions, but we cannot expect that they, who are themſelves 
Slaves, will defend our Liberties againſt the Encroachments 


that may hereafter be made upon them by Miniſters and 


Court-Favourites. For this Reaſon, if a ſtanding Army be 
now the only military Force we can-truſt to, and thereſore a 
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Anno 11.Geo.11, ſort of military Force which muſt always hereafter be kep 
1737-8 Afubſiſting, we ought to make it as independent as that military 
Force was, which for many Ages was the Bulwark of our Li- 
berties and Properties, againſt domeſtic as well as foreign In- 
vaders. | 
But I am far from thinking, my Lords, that it is neceſſary 
for us to keep up a ſtanding Army always in Pay, or that 
we can contrive no military Force, upon which we may de- 
nd for preſerving us from Invaſions and Inſurrections. It 
is the keeping up of ſuch an Army that has made the Diſuſe 
1 of Arms, and Neglect of military Diſcipline, ſo general a- 
1 | mong our People. While you keep up ſuch an Army, it will 
| be the Buſineſs of Courtiers, and of all thoſe concerned in the 
55 Army, to prevent the People's providing themſelves with 
= Arms, or breeding themſelves up to military Diſcipline; 
4 whereas, if you diſband your Army, or a great Part of it, not 
6 only our Courtiers, but all thoſe Gentlemen, who are now 
wh concerned in the Army will be forced to join in ſuch Meaſures, 
as may be effectual for encouraging all the Men in the King- 
dom, or at leaſt all Freeholders, Farmers, and ſubſtantial 
Merchants and Tradeſmen, to provide themſelves with Arms, 
and to breed themſeives up to military Diſcipline. It is, in 
my Opinion, not at al! impoſſible, to make it as infamous 
for a Man to be unprovided with Arms, or unacquainted 
with military Diſcipline, as it is now for a Gentleman to get 
the Character of a notorious Coward: Nor would this inter- 
rupt or diminiſh the Labour and Induſtry of any Man in the 
Kingdom; for even the moſt induſtrious might make them- 
ſelves thoroughly acquainted with the Uſe of Arms, and 
with military Diſcipline, if they would but ſpend one half 
of that Time in military Exerciſes, which they now throw 
away in idle and effeminate, or expenſive and criminal Di. 
verſions ; and this Method of paſſing away our leiſure Hours, 
might eaſily be introduced even among the Vulgar, if our 
Courtiers and Men in Authority ſhould once begin to make 
this their Practice, and that Practice ſhould be followed, as it 
8 would, by all the Nobility and Gentry of the King» 
om. 

This Cuſtom or Faſhion, my Lords, might be regulated, 
and even enforced, by proper Laws for that Purpoſe ; and 
by ſuch Methods the whole Militia of the Kingdom might, 
in a few Years, be made as good Soldiers as any regular mer- 
cenary Troops that had never been in Action; for even a re- 
gular Army kept in continua! Pay, after a Peace of twenty or 
thirty Vears ſtanding, are properly nothing but a well. diſ- 

g ciplin'd Militia ; and upon the firſt Rencounter will generally 
"4 'þ be found inferior to veteran Troops, who have been _ to 
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found, that, after a little Experience, a well-diſciplin'd Mi- 
litia become more reſolute and obſtinate than mercenary 


Troops, and for this Reaſon they have always at laſt come 


off Conquerors, as appears from the Hiſtories of all Wars that 
have been carried on between Militias on one Side, and merce- 


nary Troops on the other. The Grecluns carried on their 


Wars againſt Perſia, by means of their Militia 3 and at laſt 


beat the numerous mercenary Armies, and. ſubdued the vaſt 


Empire of Perfia : The Romans carried on their Wars againſt 
Carthage, by means of their Militia ; and at laſt beat the 
mercenary Armies of Carthage, and deſtroyed that rich and 
populous City. But when the Romans, in order to ſupport 
the arbitrary Power of their Emperors, began to put their 
whole Truſt in mercenary Armies, their military Glory ſoon 
began to decline; and at laſt the Gorhs and Yandals, and 
other northern Nations, by means of their Militia, drove 
before them the mercenary Armies of Rome, avd made that 
proud City ſubmit to the Yoke, which ſhe had, in former 
_ by the ſame means, put upon a great Part of the 
orld. 

From hence I muſt conclude, my Lords, that if ever the 
Militia of one Country proves inferior to the regular merce- 
nary Troops of another, it muſt proceed from ſome Neglect 
of military Diſcipline and Exerciſes in the former, and not 
from the Nature of Things. It is toa NegleR of this Kind, 
that we ought chiefly to impute the great Succeſs Hannibal 
at firſt met with in Laß; for the beſt Roman Hiſtorian takes 
Notice, that their Affairs were never in a more ſlothful and 
effeminate Condition, than they were at the Beginning of the 
ſecond Punic War; and to the ſame ſort of Neglect we ought 
to impute the Superiority, which regular mercenary Troops 
are now found to have over the Militia of every Country in 
Europe ; becauſe, in all Countries, where regular Troops are 
kept in continual Pay, the People will neglect to breed them- 
ſelves up to Arms and military Diſcipline ; and the Govern- 
ment, eſpecially if it be a Monarchy, will induftriouſly pro- 
pagate that Neglect. Therefore, the Neglect of military 


Diſcipline among our People, in this Country, is ſo far from 


being an Argument for keeping up our Army, that it is a 


ſtrong Argument for diſbanding it, and for our applying our- 


ſelves ſeriouſly towards reviving that warlike Spirit among 
our People in general, which was in former Ages not only 
our Defence but our Glory. How this is to be done, I ſhall 
not'now pretend to determine ; but ſeveral Methods might 
be contrived for this Purpoſe. We had formerly a Court of 
Chivalry, which, as the learned Cook obſerves, had Cons 

I Lance 


Action, and enured to Danger; but it has always been Anno. Geo. II. 
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Annor. Geo. II. ſance of all Matters relating to Arms or War. I do not 


know, but that the reviving of that Court, and putting it 
under proper Regulations, might contribute to the reviving 
of that martial Spirit, which formerly prevailed among our 
People in general : Or, inſtead of the Bill now before us, 
which regards only our ftanding Army, we might have ſome 
ſort of martial Law to take place at certain Times, or u 

certain Occaſions, and at thoſe Times, or upon thoſe Occa- 


| ions, to comprehend all the Men in the Kingdom fit to bear 


Arms. Theſe, or ſome ſuch Regulations, might in a ſhort 
Time make our Militia as good as regular Troops; but with- 
out Example, no Laus or Regulations can ever bs effectual; 


and thoſe in Authority will never ſet an Example, as long as 


they have ſuch an Army as we have at preſent to truſt to. 

If all the Men in the Kingdom, or the greateſt Part of 
thoſe who are fit for Service, were as well diſciplin'd, or but 
near as well diſciplined, and as well provided with Arms, as 


our regular Troops now are, it muſt be granted, my Lords, 


that ſuch a kind of military Force would be a better Security 
againſt Invaſions and Inſurrections, as long as our Govern- 
ment preſerved the Affections of the People, than any regular 


Army we can keep up; and the Aſſiſtance of our Militia, 


would then be as effectual for enabling the civil Magiſtrate to 
execute any Laws that ought to be made, as the Aſſiſtance of 
regular Troops can be ſuppoſed to be. For, even with reſpe& 
to regular 'I'roops, if their commanding Officer ſhould order 
them to do what was diſagreeable to a great Majority of them, 


it would probably occaſion a Mutiny ; the only Difference 


therefore is, that where Laws are to be executed by the Mi- 
litia, the Government muſt take Care to enact no Laws, but 
ſuch as are agreeable to the Majority of the People; but 
where the Laws are to be executed by a regular mercenary 
Army, and the People rendered effeminate and diſarmed, for 
that Purpoſe, the Government has no Occafion to conſider 


the Inclinations of the People, they conſult only the Inclina- 


tions of their Army. It is a ſtrange Dodrine in a free Coun- 
try, my Lords, to ſay, that becauſe ſome Laws have been 
enacted, or ſome Things have been done, that are diſagree- 
able to the People, therefore a numerous ſtanding Army 
ought to be kept up, in order to compel the People to ſub- 
mit. This is a Doctrine, my Lords, I ſhall never approve 
of : Even as to the drinking of Gin, if it could be no Way 
prevented but by a ſtanding Army, I ſhould be for leaving 
the People in Poſſeſſion of that darling Liquor, rather than 
attempt to bereave them of it by ſuch Means ; for in that 
Cale, an Army that could take Gin from them, could like- 
wite, and probably would, take their Liberties from _ 

aid, 
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t alſo. But this is far from being the Cafe : Take but pro- Anno 1. Geo. Il. 
t per Methods, and every Man in the Kingdom will aſſiſt 1737-8. 
5 you in preventing the immoderate Uſe of that, or any o- 

K ther ſort of pernicious Liquor. The Morals and Hab' ts of a 

, People, my Lords, are to be corrected by wholeſome Advice 

e and good Example, not by ſevere Precepts and rigorous Pu- 

N niſhments. Let the beiter Sort refrain from the immoderate 

3 uſe of ſpirituous Liquors, and the meaner ſort ſoon will. 

a But, I am afraid you have taken the contrary Method : You 

t ſeem to indulge the Rich in Exceſs, while you puniſh the Poor 

8 for the moſt moderate Uſe; like ſome Romi Prieſts, who fell 
Indulgences for the higheſt Crimes to thoſe that can purchaſe 


them, but damn the Poor for the moſt venial Offences. 
If any Laws have been made, my Lords, which, by Ex- 


f perience, we find, cannot be executed, without the Aſſiſtance of 
t a numerous ſtanding Army, they muſt be altered, and other 
. Methods taken for accompliſning that, for which they were 
, intended. Do not let us make the People Slaves, in order to 
= make them ſober. : Do not let us ruin the People, for the 
- Sake of compelling them to pay their 'Taxes, or to pay the 


Turnpike-duties, which, in ſome Places, I believe, are more 
neceſſary for the Support of Luxury, than for the Conveni- 
ence of the Poor. 'The keeping up of a ſtanding Army in 
time of Peace is not only expenſive, but has always been 
deemed inconſiſtent with Liberty, and of the molt dangerous 
Conſequence with reſpe& to our preſent Eſtabliſhment. Mr. 
Trenchard, who, I believe, underſtood the Nature of Go- 
vernment in general, and of our Conſtitution in particular, 
as well as any Gentleman ever did, has left it as his Opinion, 
That the moſt likely Way of reſtoring the Pretender, is main- 
taining a ſtanding Army to keep him out : And even that great 
Man, Lord Somers, who is ſuppoſed to have wrote againſt 
Mr. Trenchard upon that occaſion, and who was, in King 
William's Time, one of the chief Advocates for a ſtanding 
Army, declares, That any Man who would pretend to give a 
Jealouſ of the Nation to the King, and ſuggeſt that he could not ; 
be ſafe among them, without he were environ'd with Guards 
and Troops, ought to be abhorred by every true Engliſhman, by 
every Man who loves Liberty and his Country. 

From hence, my Lords, we may judge, what that noble 
Lord, were he now alive, would think of ſome of our preſent 
Advocates for a ſtanding Army. I am perſuaded he would 
think they had a greater Concern for ſomething elſe, than 
they had, either for the Liberties of their Country, or for 


ww 
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the Preſervation of our preſent Eſtabliſhment ; for, if he | 

were now alive, I am convinced, he would be now as much | 

againſt keeping up a ſtanding Army in Time of Peace, as he 

was for it in King William's Time; becauſe, there were then | | 
many | 


AS. AE ES 2 of & e , . Bo ©. A . A WE 3 en. fo uf, © 


(. 1% 3. 


Amo 17. Ceb. Il. many Arguments for it, which do not now fubſiſt, Our Ar. 


1737-8. 


my was then compoſed of Men who had all of them ventured 
their Lives, and many of them loſt their Blood, in the Ser. 
vice of their Country, ſo that we were in ſome Meaſure 
obliged in Gratitude to provide for them. There was then 
an ambitious and warlike Prince upon the Throne of France, 
one who openly protected and ſupported the Pretender to our 
Crown, and one who had often ſhewn, that neither his Trea- 
ties nor Promiſes were to be depended on. 'The Peace of 
Europe then viſibly, and I may ſay certainly, depended upon 
the Life of a Prince, I mean the King of Spain, who was, at 
that Time, both old and infirm. And there was then a moſt nu- 
merous and powerful Party of profeſſed Facobites-in the Iſland. 
To all which, my Lords, let me add, that we are now 
above 30 Millions in Debt more than we were at that Time, 
which ought to make us more cautious of ſubjecting the 
Nation to any needleſs Expence, than we had reaſon to be at 
that Time; and, if we have the leaſt Regard for the Inclina- 
tions or Satisfaction of the People, we alight to be more 
fanguine againſt keeping up a Standing Army by Conſent of 
Parliament, than any Man had reaſon to be, when this Cu- 
ſtom was firſt introduced. Some Laws or Regulations may, 
at firſt, appear harſh to the People; but if they be either 
neceſſary or convenient, the People will, at laſt, perceive 
that Neceſlity or Convenience, and will then become fond of 
them. In King Villiam's Time, ſome Gentlemen might 
have ſuppoſed, that this would have been the Caſe, with 
reſpe& to the parliamentary ſort of Army, which was then 
propoſed to be kept up; but no ſuch Thing can now be 
ſuppoſed ; for,after an Experience of forty Years, the People, 
we find, are as much averſe to the keeping up of ſuch an Army, 
as they were at the Beginning; and an Experience of 40 Years, 
is, I think, ſufficient for convincing us, that the People will 
never become fond of keeping up a Standing Army in Time of 
Peace: They may be forced to ſubmit to it; but that Force 
will render them generally diſſatisfied, and at laſt diſaffect- 
ed, which will render the Security of our preſent Eſtabliſh- 
ment inconſiſtent with the Security of our Liberties or Con- 
ſtitution; for, no Nation can be ſaid to be free, after a a 
Standing Army has become neceſſary for keeping the People 
in Subjection. FE, 
The noble Lord was pleaſed to ſay, my Lords, that no 
Army could be called a Standing Army, but an Army 
kept up by a Standing Law. If this were the Caſe, there 
never was, I believe, a Standing Army in the World; I am 
ſure there is no ſuch Army now in Europe; but, every one 
knows, tnat a certain Body of Men regularly diſciplined, 
and kept in Pay in Time of Peace as well as War, has al- 
ways 
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ways been called a Standing Army. There is a very r@- Ani t. Geo IT. 
markable Difference between a Standing Law and a Stand- 17 
ing Army. A ſtanding Law, though it was at firſt made 


perpetual, though it ſhould be obſerved 


for Ages together, 


yet it cannot ſay to the Legiſlature, Vou ſhall not repeal 


me ; but an Army, though it was never 
petual, though it has been kept up but 


tempt to do fo, I'll turn you out of 


defigned to be per- 
a ſmall Number of 


oors. We know 


Years, may ſay to us, You ſhall not of Do me; if you at- 


this by Experience ; and that Experienc 


we now have, would be of very little 
an Army ſufficient, and that Army pro 
ral reſolved, to make the Parliament do 


may convince us, 
that an annual, parliamentary Check, ſuch as it is pretended 


ignification againſt 
ided with a Gene- 
whatever he had 4 


Mind. Oliver Cromwell, and thg Army under his Com- 


mand, were faithful to that Parliamen 
them, as long as the Parliament did 
them; bat as ſoon as the Parliament be 


which eſtablithed 
thing to diſpleaſe 
n to think of diſ- 


banding them, they immediately, and without any garbling, 
rebelled againſt the Parliament, and at laſt turned it out of 
Doors. And with a Part of the ſame Army, we may re- 
member, that General Mond, in a few Months, and with 
but very little garbling, diſſolved the Rump Parliament, by 
whoſe Authority he at firſt pretended to act, and reſtored 
King Cha les II. | 

From theſe Examples we may conclude, my Lords, that 
it would be no very difficult Matter for an ambitious and 
artful Prince, with ſuch a numerous Aimy as we have at 
preſent, to overturn our Conſtitution, by means of his Army, 
before the Parliament could interpoſe that annual Check, in 
which we are now taught to place ſo great a Confidence; 
and I muſt obſerve, that we are in greater Danger from an' 
ambitious Prince or General at the Head of an Army of our 
own Subjects, than we can be in from an Invaſion; for 
ſuch an Army, let their Deſigns be never ſo bad, will al- 
ways have a great many Friends amongſt, and will meet 
with great Aſſiſtance from, our own People; whereas 
if a foreign Army ſhould invade us, or be bror ght in with 
2 Deſign to ſubdue us, our People would join to a Man 
againſt ſuch Invaders; and while they enjoy their Liberties 
and Properties, they would certainly fight with great Obſti- 
nacy and Reſolution, in Defence of thoſe [Liberties and Pro- 
perties. But if we ſhould be long ſaddled with a numerous 
Standing Army, and the People continually dragooned into 
Submiſſion, by Means of that Army, they will, at laſt, 
look upon themſelves as Slaves; and in that Caſe, it may 
be eaſy for an invading Enemy to conquer us; for, as the 

1737-8. „„ People 
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nor Property to loſe, they will think of nothing but of pre- 


ſerving their Lives by ſubmitting to the Enemy; nay, chey 


will probably expect an Advantage from any Change of 
Circumſtancess at leaſt, they will think they have. got an 
Opportunity for revenging themſelves upon their former 
Oppreſſors; and therefore, inſtead of oppoſing, they will, 
join the Invader. 1 e | ak 
When there are ſo many, and ſo great Dangers to be ap. 


prehended from keeping up a Standing Army in Time of 


Peace, I muſt think the noble Lord made a very wrong Aps 
plication of the Quotation he made from à celebrated Romas 
Author; for, in my Opinion, my Lords, it is applicable 
only to Miniiters and their Favourites: If they are the only. 
Perſons that fear nothing from a Standing Army, Lam fare, 
this Houſe and the whole Nation, have the greater Reaſon 
to fear. But now, my Lords, ſuppoſe there were no Dan- 
ger to be apprehended from keeping up a numerous Standing 
Army, and ſuppoſe we could contrive no other ſort of Mili- 
tary Force, upon which we could depend for our Defence a- 
gainſt Invaſions or Inſurrections; yet it muſt be granted, that, 
tor the fake of the Expence, no greater Army ought to be 
kept up than what is neceſſary ; therefore we ought to agree to 
the Reduciion propoſed ; for, ſurely, an Army of 12,000 
Men is now as ſufficient for defending us both againſt Inva- 
ſions and Inſurrections, as an Army of 7000 was at the End 
of King William's Reign; which was the Number the 
Army was then reduced to in Exgland; and if to that Number 
we add the regular Troops then kept up in Scotland, the 

whole amounted not to 10, ooo Men; yet, notwithſtanding | 
the tickliſh State of Affairs in Europe at that Time, this 


Number was found ſo ſufficient for protecting the whole 
Iſland, that no Invaſion or Inſurrection was then ſo much 


as attempted. 

This ſhews how great a Miſtake it is to affirm, that every 
Reduction of our Army has been followed by an intended 
Invaſion or Inſurrection. My Lords, this is ſo far from 
being the Caſe, that every Invaſion and Inſurrection we have 
lately had, or been threatened with, evidently appears to 
have been the Effet of ſome Diſcontents, that had been 
raiſed among our People, and thoſe have always been oc- 
caſioned by ſome extraordinary, though perhaps neceſſary 
Meaſures, that were taken by our Government. The de- 
ſigned Inaviion from Dunkirk in the Year 1708, proceeded 
from the Diſcontents that had been raiſed in Scotland, by the 
Union, which was, the Year before, concluded between the 
two Nations. The Inſurrection in 1715 proceeded _ 

the 
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the Diſcontents that had been raiſed, by ſome Meaſures 
am fully convinced, that, if the Advice of a noble Lord had 
been taken, who died ſoon after, and who was well known to 
have been a ſincere and a true Friend to the illuſtrious Fa- 
mily now upon our Throne; I ſay, if his Advice had been 
taken, if healing Meaſures had been purſued, and former 
Animoſities forgot, upon his late Majeſty's Acceſſion, I am 
convinced, no ſuch thing as an Inſurrection would have been 


ſo much as attempted ; but other Councils prevailed ; we 


know who were the Authors of thoſe Councils ; they were 
certainly the moſt juſt and the moſt neceſſary, but they raiſed 
ſuch Diſcontents as made it eaſy for ſeditious Men to ſpirit 
ſome of our People up to Rebellion. The deſigned Invaſi- 
on from Spain in 1718, proceeded from the Diſcontents 
that were then {till reigning among our People: And the 
Plot, or deſigned Inſurrection, in the Year 1721, proceed- 
ed from the Diſcontents that had been occaſioned by the 


Misfortunes and Miſmanagements in the Execution of the 


South-Sea Scheme, in the Year 1720. 

Thus it appears, my Lords, that every Invaſion and In- 
ſurrection we have lately been threatened with, proceeded 
from the Diſcontents, that had been raiſed among the 


a os | enſured Anno. Oe. II. 
that were taken upon his late Majeſty's Acceſſion; for, I 6 
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People; and if the keeping up of a greater Number of re- 


gular Forces, than is apparently neceſſary, may raiſe Diſ- 
contents among the People, as, I think, it neceſſarily muſt, 
we may conclude, that, with reſpect to Invaſions or Inſur- 
rections, inſtead of being an Antidote, it will always be a 
Provocative, Now, as an Army of 7000, or, if you pleaſe 
10,000 Men, has by Experience appeared to be ſufficient 
for preventing Invaſions and Inſurrections, at a time we 


were in as great Danger as we can ever be ſuppoſed to be in, 


unleſs when they are actually threatened, and Preparations 
making for that Purpoſe, every impartial Man muſt con- 
clude, that an Army of 18, ooo is a much greater Number 
than is neceſſary at preſent; every Man that judges ſo, muſt 


of Courſe become diſcontented; and therefore, not only 


for the ſake of the Expence, but even for the ſake of our 
future Security, againſt being threatened with any Invaſion 
or Inſurrection, we ought to make, at leaſt, the Reduction 
propoſed. | 

Jam, indeed, of Opinion, my Lords, that 12,000 is 


rather too great a Number. Even ſuch a Number may be 


of dangerous Conſequence to our Liberties, if ever we ſhould 
happen to have an ambitious and artful Prince upon our 
Throne. Nay, if our Militia were properly regulated and 
diſciplined, I fhould be againſt keeping up half the Num- 
1737-8. Qq 2 der 
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Lord Chancel » 


lor. 


overturned the Government then eſtabliſhed, and reſtored 
King Charles II. and in that King's Reign, ſome People, 
we know, were of Opinion,. that leſs than half the Num- 
ber would be ſufficient tor eſtabliſhing arbitrary Power, as 
appears from a famous Scheme, privately, it is ſaid, offered 
to him, for bridling the Power of Parliament, for loading 
the Nation with Exciſes, and for doing a great many other 
fine things, mentioned at large in that Scheme. But, my 
Lords, to make too great a Reduction at once, might be 
attended with many Inconveniences, and perhaps with 
Danger ; therefore, I think, the noble Lord was right in 
his Motion: I think a Reduction of 6000 is the greateſt we 
ought to make at once; but it is not from thence to be in- 
ferred, that he, or any one that has ſeconded his Motion, 
is of Opinion, that no farther Reduction ought ever to be 
made; for I do not think our Conſtitution and Liberties 
will ever be abſolutely ſafe, until we return to our ancient 
Method, of making military Exerciſes the Diverſion and 
Amuſement of all Ranks of Men, and of making it the 
Cuſtom or Faſhion for all our Laymen at leaſt, to breed 
themſelves up to Arms and Military Diſcipline; and if we 
can accompliſh this, I believe, it will be granted, we would 


then have no Occaſion for a Standing Army, or for keep- 


ing a greater Number of regular '{roops in continual Pay, 
than was neceſſary for the Grandeur and perſonal Safety of 
our King and Royal Family. | 

The laſt that ſpoke in this Debate, was the Lord Chan- 
cellor ; in ſubſtance thus, Fe 

My Lords, | 

In this Debate, I think, it has been granted on all ſides, - 
that when there are great Diſcontents among the People, 
we are expoſed to the Danger both of Invaſions and Inſur- 
rections; and it has hkewife been granted, that there are at 
preſent great Diſcontents among the People of this Nation; 
therefore it muſt, I think, be granted, that we are now 
in great Danger, not only of Inſurrections, but of Invaſi- 
ons; and no Lord who has ſpoke in this Debate, has pre- 


tended to ſay, that we ought not to keep up an Army, or 


that we ought to reduce our Army, when we are in real 
and immediate Danger. But, ſay ſome Lords, all the Diſ- 
contents we now complain of, proceed from your keeping 
up ſuch an Army: Diſband but your Army, ſay they, or 
a great Part of it, and the People will be ſatisfied. This, 
in my Opinion, my Lords, would ve like a Man's throwing 
away his Arms, in order to be reconciled with his Enemy; 
which, J am ture, no Man of Courage or Prudence "ay 

5 Os 
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do: If a Man has any true Courage, or common Prudence, Anno11.Geo. II. 
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he will firſt endeavour at a Reconcilement; and when he is 


well aſſured, that bis Enemy is ſincerely reconciled with him, 


he will then lay aſide his Arms, becauſe he cannot haye an 
immediate Uſe for them. ; | 
My Lords, if we are certain, that all our preſent Diſ- 


contents proceeded from our keeping up an Army, and that 


all thoſe that now N diſcontented, would be ſatisfied, 
and would be fincerely reconciled with, and obedient to, 
our Government for the future, I ſhould readily agree to 
the Reduction a. But the contrary, I think, is ma- 
nifeſt. It is not from our keeping up an Army that our pre- 
ſent Diſcontents proceed: It is not with our Government 
only, but with our whole Legiſlature, that the meaner ſort 
of People appear diſſatisſied. The greateſt Diſcontents that 


have appeared, the moſt frequent Riots that have happened, 


have been occaſioned by an Act of the whole Legiſlature, 
and one of the beſt Acts that was ever made, one of the 
moſt neceſſary for preſerving both the Health and Morals 
of the People. Our Diſcontents and Riots occaſioned by 
the erecting of Turnpikes are of the ſame Nature: They 
do not proceed from any Meaſures taken by the Government 
only; but from Meaſures that have been approved of by 
the whole Legiſlature, In both theſe Caſes, the Diſcon - 
tents and Riots that happened, or. may happen, muſt be 


allowed to proceed from Meaſures that were propoſed by 


thoſe, who could have nothing in view but the Happineſs 
and Convenience of the People; and what they propoſed 
have met with the Approbation, not only of our Legiſla- 
ture, but of all the better ſort of People in the Kingdom: 
It is only among the very Dregs of our People, that theſe 
Diſcontents, and this Spirit of mobbing and rioting pre- 
vail; and, if you allow the Dregs of your People to pre- 
ſcribe to, or controul the legiflative Authority of the King- 
dom, in Oppoſition to what is approved of by all thoſe of 
a ſuperior Rank, not only our preſent Eſtabliſhment, but 
Government itſelf muit be at an End : Anarchy and Con- 
fuſion muſt enſue, and from that Anarchy, as has been once 
our Fate already, one of the worſt fort of Tyrannies will 
certainly ſpring up. 

Thus, I think, my Lords, I have ſhewn, that the Diſſa- 
tisfaction that now prevails chiefly among our meaner Sort 
of People, docs not proceed from our keeping up a nume- 
rous Army ; and none of thoſe Diſcontents which proceed 
from Diſaffection, Diſappointment, Malice, Envy, or Re- 
ſentment, can, with the leaſt Shadow of Juſtice, be attribut- 
ed to our keeping any number of regular Troops 1 pay 
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Anne 11.Geo,11, Theſe Diſcontents, 'tis true, may all of them be heightet'd 
1737-8. by the Army we keep up at preſent; But how are they 
' heighten'd, my Lords? The Diſſaffected are angry with our 
Army ; becauſe, by means of our Army, our Government 
is enabled to prevent its being in' their Power to overturn 
our Religion and Conſtitution, by introducing Popery and 
Slavery. The Seditious are angry with the Army, becauſe, 
by means of the Army, our Government is enabled to pre- 
vent its being in their Power, to ſpread War, Bloodſhed, 
and Deſolation, over the Face of their Country ; and the 
Looſe and Abandoned are angry with our Army, becauſe, 
by means of our Army, our Government is enabled to pre- 
vent its being in their Power, to come eaſily at thoſe perni- 
cious Liquors, which give a new Spring to all their vicious 

Appetites, and which make it eaſy for them to draw multi- 
tudes into the ſame lewd and debauched Courſe of Life. If 
our Army, or a great Part of it, were diſbanded, can we 
expect that either of theſe Sorts of diſcontented People, would 
be ſincerely reconciled to the preſent Eſtabliſhment and 
Laws of their Country? Can we expect that either of them 
would become quiet and peaceable Subjects? No, my Lords: 
They would all think they had got an Opportunity for ac+ 
compliſhing their reſpective favourite Deſigns: They would 
probably join together, as the Triumvirate did at Rome, in 
endeavouring to deſtroy every Man of Religion or Virtue in 
the Country ; and what might be the Conſequence, I dread 

to think on. 85 | | : 

I ſhall never therefore, my Lords, be for diſbanding or 
reducipg our Army, as long as this Spirit of Diſaffection, 
Sedition, and Diſſoluteneſs, prevails among our People. It 
is this Spirit that makes the keeping up of our Army neceſ· 
ſary. It is this Spirit that now makes a greater Army ne- 
ceſſary, than in King William's Reign; for though there 
was then perhaps as much Diſaffection as at preſent, there 
was little or no Spirit of Sedition among any, and much leſs 
was there a Spirit of Diſſoluteneſs and Immorality among the 
meaner Sort of People. We had then nothing to guard againſt 
but the Attempts of the Jacobites ; and tho? there was a greater 
number of open, profeſſed Jacobites than now, yet their At- 
tempts were leſs dangerous, becauſe they avowed their Prin- 
ciples; whereas, many of our modern ſacobites have learn- 
ed to diſguiſe themſelves, by aſſuming the Character of Loy- 
ers of Liberty, and Admirers of our antient Conſtitution. 
They then made their Attacks openly, but now they ap- 
proach by the Sap, or endeavour to corrupt the Garriſon ; 
which is one Reaſon for ſhewing, that we now ſtand in need 
of a greater Body of well-diſciplined Troops, to defend us 

2 againſt 


— — = 
— - © — — — — = 293 — 7 5 — 


_ — 7 = I 
8 — * 


—— = 


5 — ar ELIE. OS 


20A Td, errant =o 


! 1 
d 7 
! 
| . 
13 
y oy 
{, 

['s 
177 4 
189 
} #4 


— —2 
1 * : — n 1 — yon, 
— — — 
4 i 


$0 FW .eCecoae Oe 7» TRANSL X 


or ww rw wu: - @ 


{ '2285 - 


ꝛgainſt the Attenipts, even of the Jacobites, than we did in Annorr. Geb. 11 


King Williams Time. But there is another, my Lords, 
which, with me, is ſtill of more Weight: In King William's 
Time, the Violences and Oppreſſions of the late King Fames's 
Reign were freſh in every Man's Memory: The Danger 
to which our Religion, our Liberties, and our Properties, 
had been expoſed, was what every Man then knew by his 
own Experience. Theſe Things are now generally known 
by Hear-ſay only ; and therefore, we cannot expect that our 
People would now be ſo unanimous, or ſo zealous, in oppoſing, 
the Attempts of the Jacobites, as they would have been in 
King William's Time. Beſides, the late King James was 
then alive; and therefore no Attempts could be made, but 
in favour of the very Man who had oppreſſed us ; and who, 
by his blind Bigottry, had brought us to the Brink of De- 
ſtruction ; . whereas now the Perſon is changed, and from a 
new Perſon, the thoughtleſs Part of our People may be de- 
luded into the Expectation of a new Sor* of Conduct. For 
this Reaſon, we cannot now expect that any but the Prudent 
and Thoughtful, will be unanimous and zealous againſt all 
ſuch Attempts; and they may be overpowered, if they are 
not ſupported by a ſufficient regular Army. N 
But, ſuppoſe, my Lords, we had nothing to fear from any 
Party amongſt ourſelves, or from any Diſcontents now ſub- 
ſiting among our own People, yet, I ſhould be far from think- 
ing theprefent a proper Jime for reducing our Army. We 
are not now, tis true, in actual War with any Potentate in 
Europe; but there is, I think, ſome Reaſon to ſuſpe& we 
are upon the Brink of it. As I am one of thoſe who have 
a good Opinion of the Wiſdom of our preſent Adminiſtra+ 
tion, I believe they will avoid a War, if poſſible; becauſe 
it is againſt the Intereſt of this Nation to make Conqueſts, 
and therefore, againſt our Intereſt to enter into a War, if it 
ean be avoided with Honour; but, the Behaviour of the 
Spaniards towards us has of late been of ſuch a Nature, that 
we muſt inſiſt upon Satisfaction; and though the Court of 
Spain has not yet denied it, yet we know, that a proper 
Satisfaction is hard to be obtained from any Nation; and 
conſidering the natural Haughtineſs of the Spaniardi, I be- 
lieve, it will be found to be as hard to obtain a proper Sa- 


tisfaction from that Nation as from any other; therefore, 


though we have ſtill hopes of being able to obtain Redreſs 
in a peaceable Way, I think it would be wrong in us to 
diveſt ourſelves of thoſe, or any of thoſe Means, which are 
neceſſary for obtaining it by force of Arms. This, I think, 
would be our Caſe, ſhould we agree to the Reduction propoſ- 
od; for we could not then, in my Opinion, ſpare to ſend one 


Man 
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CR, 
Anriorr. Geo. II. Man of our regular Troops out of the Kingdom; and I be- 


lieve, every one will grant, that, in caſe of a War with Spain, 


it would be abſolutely neceſſary to fend ſome Land- Forces 


along with any Squadron ſent to infeſt their Coaſts. Without 
ſuch a Land-Force our Navy could not do them great Pre- 
zudice ; and therefore, the ſending ſuch a Land- Force would 
be the only effectual Way we could take for procuring a 
fpeedy Compliance with our juſt Demands. A Reduction 
of our Army would therefore be a vaſt Diſadvantage to us, in 
caſe our preſent Differences with Spain ſhould, at laſt, come 
to an open Rupture ; and if it be our Intereſt to obtain Re. 
droſs without coming to an open Rupture, as I think it is, it 
is rather our Buſineſs to augment than diminiſh our regular 
'Troops ; for the Court of Spain will certainly be the more 
pliable, the more they are convinced of our being in a Rea- 
dineſs to revenge the Injuries we have met with. | 
As to the Regulations our Army is now under, I do not 
fee, my Lords, what Relation they can have to the preſent 
(Queſtion ; and theretore, I do not think it neceſſary, to take 
much Notice of what has been ſaid upon that Subject. Only 
J muſt obſerve that ever ſince we have had any ſuch thing as a 
regular Army, it has always been under the ſame Regulations: 
Under theſe Regulations, it has procured us Security at 
Home and Glory abroad ; and hitherto we have not found 
the leaſt Inconvenience from any of theſe Regulations; which 
are Circumſtances that cannot, I think, afford ſo muchatbone 
good Argument for a Change; but, on the contrary, furniſh 
us with one of the beſt Arguments can be made uſe of againſt 


admitting any Change. The Officers Commiſſions muſt 


always be, in my Opinion, at the King's abſolute Diſpoſal ; 
for it is neceſſary both for the ſupport of our Government, 
and for preſerving Regularity and Diſcipline in the Army, 
to give the King a greater Power over the Officers of our 
Army than he has over our Judges or Clergy. There are 
mary little Pieces of Oppreſſion and Injuſtice, which Officers 
and Soldiers might be guilty of, in their Quarters and o- 
therwiſe, which it is impoſſible to puniſh or provide againſt, 
by any human Laws, Civil or Military. There are many lit- 
tle Pieces of Negle& or Miſbehaviour in Duty, which it is 
impoſſible to prevent by any Law, or to puniſh even by a 
Court-Martial. There is no Way of tying Officers down to 
that Behaviour, Diligence, and Regularity, which is ne- 
ceſſary, both for the Quiet of the People, and the Perfec- 
tion of Military Diſcipline, but by making the Preſervation 
of their Commiſſions, as well as their Preferment in the Ar- 
my, depend upon the whole Tenor of their Conduct and 
Behaviour; and there is no Way of doing this, but by leav- 
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ing it entirely in the King's Power to determine, by the Ad- Anno 11. Geo. II. 
vice of his Generals and ſuperior Officers, what Gentlemen 1737-8, 
deſerve to be preferred, and what Officers ought to be cafhier'd. 

I am fully convinced, my Lords, that the giving our Of- 
kcers a legal Title to their Commiſſions during Life, or even 
eſtabliſhing it as a Rule, that no Officer could be turned out 
of his Commiſſion but by a Court-Martial, would be the Cauſe 
of great Oppreſſion upon the People, and would put an end 
to all Regularity and Diſcipline in the Army; and I cannot 
but admire, that thoſe who, for ſome Years, have pretended 
to think an annual Army ſo dangerous to the Liberties of the 
People, ſhould ever be for eſtabliſhing an Armyfor Life, which 
would probably be the Caſe if the Commiſſions of our Officers 
were all declared by Law to be for Life. I ſhall readily grant 
that this would take off a great deal of their Dependence upon 
the Crown, and might, perhaps, make it more difficult for a 
Miniſter to have any undue Influence, either in Parliament or 
at Elections; but it would, I am afraid, render our Army fo 
mutinous, and would make it ſo difficult and tedious to get any 
Officer diſmiſſed, that the Army would, I believe, in a ſhort 
Time, begin to preſcribe Laws both to the Crown, and to 
the Parliament. = | 
J ͤmuſt beg Pardon, my Lords, for having faid fo much 
upon that Subject, which, I think, no Way relates to the 
Queſtion now before us. The only Queftion now under our 
Conſideration is, whether we ought to reduce our Army 
from 18,000 to 12,000 Men. Upon this Queſtion, as well as 
in all other Affairs that come before us, every Member ought 
todetermine from his own Knowledge, and by his own Judg- 
ment; and, as moſt of the Members now preſent, were laſt 
Seſſion of Parliament of Opinion, that 18,000 Men were ne- 
ceſſary for our Defence laſt. Year, I hope they will, in this 
Seſſion of Parliament, be of the ſame Opinion, with reſpect 
to the enſuing Year ; for, I can ſee no Pretence for thinking 
our Danger from Invaſions or Inſurrections leſs than it was 
lait Year ; and as we have kept up the ſame Number for 
ſeveral Years paſt, without being ſenſible of the leaſt In- 


convenience, as we have all along enjoyed, by that Means, 


a perfect Tranquillity, I cannot be for giving up a Security, 
which, by Experience we have found to be certain, on ac- 
count of any pretended Danger, which as yet can be called 
nothing but imaginary. die 
At laſt the Queſtion was put upon the Motion, and carried Negative put on 
in the Negative, 35 Contents, 99 not Contents. > Lord Corteret's 
The ſame + Petitions having been preſented to the * , 
Houſe of Lords againſt the Spaniſs Depredations, that had p.,;... 3 
1737-8. Re: e been the Span; Dee 
+See Chandler's Hiſt. Ann, 11 Geo, II. 1737-8. P. 96, 1 01,102,103, 104. preda tic us. 
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Anno 11. Ceo. II. been preſented to the Houſe of Commons, their Lordſhips 


1737-8. 


Earl of Chol- 
wendley, 


likewiſe took that Aﬀair into their Conſideration in a Com. 
mittee of the whole Houſe, the Lord Delawar being Chair- 
main ; and after the neceſſary Examinations were over, the 
Earl of Cholmondley ſtood up, and ſpoke to the following 
Effect: | | | 1 
My Lords, your Lordſhips are, no doubt, fully apprized of 
the important Reaſons for which you are this Day ſummon'd 
to attend, and of the Neceſſity which our Duty and Honour 
lay us under, to teſtify on this Occaſion our Reſentment of 
the Inſults offer d to the Dignity of the Crown, and the In- 
juries done to our plunder'd Merchants; I beg Leave there- 
fore, without any Introduction, to enter into an Explana- 
tion of ſuch Particulars as, IT think, ought to ſerve as the 
Foundation of ſome Reſolutions, which I ſhall take the Li- 
berty to lay before your Lordſhips, and to which I humbly 
hope your Lordſhips will concur. ; | 
My Lords, I ſhall divide what I have te ſay on this 
Head into three Parts, each Part relating to one of the ſaid 
Reſolutions ; and I hope your Lordſhips will favour me with 
your Indulgence. If, after having communicated my Senti- 
ments to your Lordſhips, any Lord ſhall think fit to lay be- 


fore you another Set of Reſolutions, or to make Objections, 


or offer Amendments to mine, I ſhall chearfully concur with 
what the Wiſdom of the Houle ſhall determine. : 
That I may proceed with the greater Perſpicuity, it will 
be neceſſary for me, my Lords, to enter into a Diſquiſition 
of the particular 'Treaties upon which. our Right to Naviga- 
tion in America is founded; that we may be able to aſcer- 
tain the Right upon which we claim a free Commerce in 
that Part of the World, and have an Opportunity of diſ- 
covering how unjuſtifiable theſe Pretences are, upon which 
the Spaniards have inſulted our Merchants, and invaded 
their Property. | 
| There is no doubt, my Lords, but that the Law of Na- 
tions gave the Spaniards a Right to a large Part of America: 
Their Title was founded upon their Right of Diſcovery, 
prior Poſſeſſion, and Conqueſt. But the Ambition of that 
People puſh'd them on to claim a Right to all America ex- 
cluſive of other Nations; and this Right, my Lords, they 


founded upon a Title juſtly diſowned by us, which was, that 


of a Grant from the Pope. This, my Lords, was the Rea- 

ſon why they oppoſed the Engliſb in the Settlements which 

they made there ſoon after the Diſcovery of America, and to 

which we had as good a Right by the Law of Nations, as 

the Spaniards had to their Settlements. And to this it was 

owing, that, for near a Century after the Spaniards had _ 
| ceive 


( ans 3 


ceived this Grant from the Pope, there was a continual War Annor r. Ces. II. 


betwixt the Engliſb and Spaniards in America, while both 
Powers were in Peace with Exrope. Nor, my Lords, was 


there any Treaty, though we made ſeveral during that 


Period, betwixt us and Spain, that aſcertained the Right of 
Commerce and Navigation, or fixed the Bounds of the ſe- 
veral Territories poſſeſſed by the two Crowns in America. 
The firſt Treaty, my Lords, that was made for that Effect, 
was concluded in the zoth Year of the late King Charles II. 
the Articles of which are to be taken diſtributively, ſome of 
them relating to the Trade of Europe, and others to that of 
America. But, my Lords, there is no Specification in that 
Treaty, by which any of its Articles, except the Eighth, can 
be conſtrued as relating to our Commerce, either in Europe or 
America, any other Way than as the Terms of the particu- 
lar Articles therein contained agree with the Stipulations which 
regulate the Commerce betwixt the two Crowns in Europe. 
Therefore, my Lords, ſome of the Articles of that Treaty, 
ſuch as the Second, the Fourth, and the Seventh, ſeem 
chiefly applicable to the Trade betwixt England and Old 
Sain in Europe: By the laſt mentioned Article it is ſtipulated, 
That the Subjects of the two Crowns ſhall reciprocally 
“ paſs freely and ſecurely by Sea, by Land, and by Rivers, 


« into the Countries, Confines, Territories, &c. where 


Trading and Commerce have hitherto uſed to be; and 
that they ſhall trade, buy, and fell as freely and ſecurely 
« as the Inhabitants of the reſpective Places, whether of their 
* own Nation, or any other, who are there, or who come 
© there, or who have Liberty to trade there.” | 
Theſe Words, my Lords, we muſt own, are not applica- 


ble 10 the Commerce of America, unleſs we can prove that 


Commerce and Trading had been us'd betwixt the Eng/:/ 


and the Spaniards, and that the Natives of England had a 


Right to ſettle and to carry on a Commerce in the Span 
Mel. Indies. But, my Lords, though we ſhould grant to the 
Spaniſbb Miniſter, what is contained in his Anſwer te our 
Miniſter's Memorial; that this and the other Articles, I 
have mentioned, have no Regard to the Navigation and 
Commerce in America; yet the Regulations to which that 
Crown is oblig'd to conform by the Articles of the ſame 
Treaty, and which are evidently calculated for the Naviga- 
tion of America as well as Europe, give us very juſtifiable 
Grounds for inſiſting that the Subjects of his Catholic Ma- 


jeſty acted in direct Violation of that Treaty; becauſe their 
Guarda Coflas have arbitrarily attack'd, ſeized, and plunder- 


ed the Ships and Cargoes of many of our Merchants. Not 
contented with this, my Lords, they have praceeded to V1o- 
lences that are unjuſtifiable even in a Time of actual War 

1737S. Rr 2 between 
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Anno T1.Geo.II; between two Nations. This laſt Proceeding, my Lords, 
1737-8. 


is a Violation of the Law of Nature and Nations, as the 


former is of the particular Treaties betwixt the two Crowns. 


To prove this I ſhall only beg Leave to obſerve, that, by the 
Treaty I have now mentioned, no Search of our Ships is au- 
thorized ; at leaſt, no ſuch Search as is practiſed by the Spa. 
ni Guarda Coflas. For there is but one Article, which is 
the 14th, in all that Treaty, that can give the leaſt Colour 
to a Search of any Kind, and in that very Article there is a 
Prohibition that entirely deſtroys all their Pretences to ſuch 
a Search as they inſiſt upon. For, my Lords, it is there ex- 
preſly ſtipulated, that no Guarda Coſta, or Ship of War be- 
longing to Spain, ſhall come within Cannon Shot of an Engliþ 
Ship, if ſhe meets the latter at Sea, but ſhall (give me leave 
to uſe the Words of the Treaty) ſend their Long- boat or Pinnate 
zo the Engliſh Ship with two or three Men on board. to whom 
the Maſter or Owner ſhall ſhew his Paſſports and Sea-Letters, 
evhereby not only the Ship's Lading, but the Place to which fhe 
belongs, and as well the Maſter's and Owner's Name, as the 
Name of the Ship may appear, by which Means the Quality 
of the Ship and her Maſter or Owner will be Jufcieny 
known, as alſo the Commodities ſhe carries, whether they 
contrahand or not; to the which Paſſparts and Sea-Letters, entire 
Faith and Credit fhall be given. | | 
Thus, my Lords, we ſee that, by this Treaty, there is not the 
leaſt Foundation upon which the Sparzards can lay their Claim 
to a Search in the Manner by them practiſed. Nay we 
ſee, that ſuppoſing an Erg/i Ship had prohibited Goods on 
board, yet the Maſter of the Spaniſb Guarda Co/ia has no 
Right to rummage his Hold, or to ranſack the Veſſel ; for 
the Fact of having or not having prohibited Goods on 
board, is to be taken upon an Inſpection of the Engliſb Ma- 
ſter's Paſſes. and Sea-Letters. My Lords, the Authority of 
theſe Paſſports and Sea-Letters, and the Proof of their be- 
ing genuine, muſt depend upon the bare Word and Credit 
of the Maſter of the Engl; Veſſel; and after ſuch Paſſports 
and Letters are produced and averred by the Mafter of the 
Erg liſb Ship to be genuine, the Ship is to proceed unmo- 


leſted on her Voyage, becauſe, as your Lordſhips ſee, by the 


latter Part of this Article, entire Credit and Faith Hall be 
given to ſuch Paſſports and Letters, when produc'd. But 
though by theſe Letters and Paſſports it ſhould appear that 
prohibited Goods are on board on Engliſb Ship, though it 
mould appear that ſuch a Ship is bound to, or is failing. 
from a Port at Enmity with Spain, and has Goods on board 
tha“, in the Senſe preſcribed by the Articles of the ſame 
Treaty, are to be deem'd contraband ; yet even theſe Cir- 


cumſtances 
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comſtances can never juſtify the Confiſcation' of: the whole Anno ix. Geo. II. 


Ship and Cargo, much leſs any Abuſe of the Officers and 
Crew of ſuch a Ship, or forcing them into a long and diſ- 
mal Captivity 3 becauſe, by the 15th Article of the ſame 
Treaty, ©* theſe prohibited Goods only are to be ſeized and 
« confiſcated, and not the other Goods; neither ſhall the 
« Delinquent incur any other Puniſhment, except he carry 
« out from the Dominions of Spain any Gold or Silyer 
« wrought or unwrought.””* And the 23d Article, which 
fxes the Nature of contraband Goods, and to what Senſe 
that Term ſhall be reſtrained, expreſly ſays, that if it 
« ſhall appear that ſuch Goods are on board an Eng/i/b 
« Ship, ſuch Goods only ſhall be taken out and confiſcated 3 
« but for this Reaſon, the Ship and other freed and al- 
« low'd Commodities which ſhall be found therein, ſhall in 
« no ways be either ſeized or confiſcated.” | 

From the Conſideration, my Lords, of theſe Articles, 


we ſee how repugnant the Practice of the Spaniards, in 


ſearching and confiſcating our Ships, is to that Treaty con 
cluded betwixt Spain and us, in the zoth Year of King 
Charles IT. and from the ſame Conſideration it may be fair- 
ly inferred, that the Subjects of Great Britain have a Right 
to navigate in thoſe and all other Seas, without being ſub- 
| jet to any other Search, than the Viſitation of two or three 
Perſons put on board the Pinnace or Long-Boat of the Spa- 
2i/þ Ship, who have a Right to know no more about the 
Ship's Courſe or her Cargo, than what they can gither 
from the Papers exhibited by the Captain of the Erol; 
Ship. Their ſeizing, therefore, or making Prize of any 
Ships belonging to his Majeſty's Subjects, for having on board 
ſuch of the ſaid Goods as are, in the Senſe of the ſaid Trea- 
ty, deem'd contraband, is a Violation of the good Under- 
ſanding that ought to ſubſiſt betwixt the two Crowns. Thus 
much, my Lords, I have ſaid from a Suppoſition, that the 
Articles I have laſt mentioned of this Treaty, have a Rela- 
tion to the Navigation in America as well as to that in Eu- 
rope; though this, my Lords, is a Matter which I believe 
the Spaniards will make great Difficulties of admitting, as 
appears from the Papers that have paſt betwixt his Majeſty's 
and the Spaniſb Miniiters on that Head, and which lie upon 
our Table. But there is one Article which effectually de- 
ſtroys any ſuch Pretences of the Spar; Miniſters. The 
Eighth Article, my Lords, of the Treaty I have ſo often 
mentioned, grants to the Subjects of England the ſame 
Rights, Privileges, and Immunities of Commerce and Na- 
vigation, as were granted to the Subjects of the United Pro- 
vinces by the Treaty of Man/ier, which was concluded 

| b twenty 
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Anno 11. Geo. II. twenty Years before the other Treaty which I have men 
1737-39. tioned. So that, my Lords, we have no more to do, even 
by the Confeſſion of the Spaniards themſelves, but to have 
Recourſe to the Article of the Treaty of Munſter, which 
regulates the Commerce betwixt the Subjects of the Uni- 
ted Provinces, and thoſe of Spain in America. By this Ar- 
ticle, my Lords, we ſhall find that we have as full and am. 
ple Right to the Navigation of the American Seas, as has 
yet been inſiſted on in any of our Memorials, or as has been 
practiſed by thoſe Ships, which the Spaniards have ſeized 
upon and confiſcated as lawful Prizes. 

But, my Lords, as this Treaty concluded betwixt Spain 
and England was found liable to many Altercations, it was 
thought neceſſary, by the two Crowns three Years after, 
to make a more particular Treaty, which ſhould be entirely 
confined to the Navigation in America. This Treaty, my 
Lords, has for its Title, 4 Treaty of Commerce and Navi- 
gation for accommodating Differences, and preventing Depre- 
dations betwixt the Subjects of Great Britain, and Spain in 

America ; and though not repugnant to, is far more defi- 
nitive and explicit than the Treaty concluded three Years 
before, which I have ſo often mentioned to your Lordſhips. 
And, my Lords, though, by this latter Treaty, we ſeem to 
have given up ſome of the Rights of Commerce, which it 
would appear we enjoyed when the former Treaty was con- 
cluded ; yet, ſtill, thoſe Articles of the former Treaty which 
related in general to our Right of Commerce and Naviga- 
tion upon thoſe Seas, muſt be underitood to be fully in Force, 
except in the Caſes which are ſpecified by the latter Treaty, 
and which muſt be underſtood as relating to the Navigation 
in America. The moſt material Difference, my Lords, which 
is betwixt this latter and the former Treaty, is in the mu- 
tual Excluſion which both Crowns have given to their re- 
ſpective Subjects from trading to each other's Ports, Har- 
bours, and Dominions ; which Exclufion, my Lords, is con- 
tained in the th Article of the ſaid Treaty in theſe Words, 
That the Subjects of the two contracting Powers, ſhall, re- 
Speaively, forbear and abſtain from ſailing to, and trafficking 
in the Ports and Havens which have Fortifications, Caſtles, 
or Warehouſes, or in other Places poſſeſſed by the other Party. 
This, my Lords, is the great and material Difference be- 
twixt theſe two Treaties, and ſeems to have been concerted 
by the Miniſters of the two contracting Powers, as the on- 
ly Means of putting an End to the numberleſs Differences 
betwixt their reſpective Subjects, from the Nature of the 
prohibited Goods, and the indefinite Senſe of the fot 
mer Treaty, But, my Lords, thovgh by this Article we 


are 


7, 


are debarred from ailing and trafficking in the SS an Set- Annor 1. Geo. II. 


tlements, and they to the Exgliſb; yet we are not debar- 
red from the common Rights of Navigation and Commerce 
upon theſe Seas, we are not debarred from failing to the Pla- 
ces not poſſeſſed by the Spaniards; far leſs are we debarred 
from ſailing betwixt Great Britain and any of our Colonies 
in America, or from carrying on a free Commerce there be- 
tween one of our own Settlements and another. This Article, 


my Lords, can never be conſtrued as giving to his Catholic 


Majeſty, the Sovereignty of theſe Seas, excluſive of us and 
all other Nations. This, my Lords, is a Sovereignty which 
our Crown has never yet admitted of, as belonging to the 
Crown of Spain, and I dare ſay never will. Yet, my Lords, 
without ſuch a Sovereignty, the Spaniards can never have 
the leaſt Pretence for their Depredations. But, to prove to 
your Lordſhips that our Crown neither granted ſuch a So- 
vereignty, nor the Crown of Spazr inſiſted upon any ſuch, 
when this Treaty was made, I ſhall beg Leave to read the 
15th Article of that Treaty. 

This Treaty ſhall no way derogate from any Prehe- 
© minence, Right, or Signiory, which either the one or 
„ the other of the contracting Parties have in the Seas, 
“Straits, or freſh Waters of America; and that they ſhall 
% have and retain the ſame in as full and ample a Man- 
„ner as of Right ought to belong to them. But be it 
« however underfiood, that the Freedom of Navigation 
* ought not to be interrupted, when there is nothing come 
© mitted contrary to the true Senſe and Meaning of this 
* | | | 

By this. Article, my Lords, we ſee the Rights of Navi- 
gation upon theſe Seas, ſo far as they were conſiſtent with 
the Stipulations of the Treaty made three Years before, and 
ſo far as they were according to the Senſe and Meaning of 
the Treaty then made; I tay, my Lords, we ſee theſe 
Rights are confirmed in as full and explicit a Manner as 
Words could make them. But, my Lords, there is till a 
ſtronger Proof of our Rights of Navigation on theſe Seas, 
and of the Injuſtice of the Spaniſb Pretenſions, contained 
in the 10th Article of this Treaty, which is expreſſed in 
theſe Words : 

* It is alfo agreed, that, in cafe the Subjects and Inhabi- 
* tants belonging to either of the two Allies, and their 
* Ships, whether they be Men of War or Merchant Ships, 
* and ſuck as belong to private Perſons, ſhould at any Time 
be forced by Storm, Purſuit of Pirates or Enemies, or 
« by any other Accident whatſoever, to retire and enter 


1 


* 


into any of the Rivers, Creeks, Bays, Havens, Roads, 


« or 
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Anno 11. Geo. II. or Ports belonging to the other in America, in order to 


1737-8. 


have Protection and Refuge, they ſhall be received and 


e treated there with all manner of Humanity and Civility, 


and have all the Protection and Aſſiſtance of Friends, and 
that they ſhall be allowed to refreſh themſelves, and be 
at Liberty to buy Proviſions and other Neceſſaries, whe- 
ther it be for the Support of their Perſons, or for repair. 
„ ing their Ships and Conveniency of their Voyage, and 
* that they ſhall no manner of way be retarded or hin- 
dered to go out of the ſaid Ports or Roads, but they 
may do it whenever they have a Mind to do it without any 
Lett or Moleftation.” | ET. 
Therefore if a Maſter of an Exgliſb Ship ſhall, under any 
frivoious Pretences, continue * in that Harbour than the 
Time preſcribed by the Spaniſo Governor for his Departure, 
the ſaid Governor may. make lawful Prize of that Ship. 


This, my Lords, is an Article that never could have been 


made, if it was the Senſe of either of the contracting Pow- 
ers, that the Ships of either ſhould be abſolutely prohibited 
from navigating in theſe Seas. By admitting of the Poſſi- 
bility that an Exgliſb Veſſel may be obliged to put into a 
Spaniſh Port, we may with the greateſt Juſtice conclude, 
that there is nothing in that Treaty which could extend to 
a Prohibition of the Exzgliſb Ships failing by, and even with- 
in Sight of their Settlements, Forts, and Harbours. 80 
that, my Lords, the Prohibition in the eighth Article can 
only relate to an actual Commerce in their Ports and Har- 


bours, but not to a Prohibition of the Exgliſs Ships failing 


from one of cur Colonies to another. Ihe only Objection 
therefore, my Lords, that the Spaniards can poſſibly raiſe, 
muſt be founded, not upon a Right of Navigation, but up- 
on a Right of Poſſeſſion. They may indeed pretend, that 
our Claim to ſome of our Poſſeſſions there is ill founded, 
and inconſiſtent with their Rights; but, my Lords, in An- 
ſwer to that, we have a poſitive Conceſſion from Spain of all 
Lands, Countries, c. which we poſſeſſed at the Time of 
the Concluſion of that Treaty. The Words of the ſeventh 
Article are {ſo expreſs to this Purpoſe, that I cannot hel 
reading them to your Lordſhips. Here we ſee it Ripulated, 
« That the Kirg of Great Britain, his Heirs and Succeſſors, 
4 ſhatl have, hold, keep, and always poſſeſs in full Right 
of Sovereigaty, Signiory, Poſſeſſion, and Propriety, all 
% the Lands, Countries, Iſlands, Colonies, and other Pla- 
« ces, be they what they will, lying and fituate in America, 
„ which the ſaid King of Great Britain and his Subjects 
© now hold and poſſeſs; inſomuch that they neither can 
«© nor ought hereafter to be conteſted or called in Quel- 
55 tion, 


5 . 
« tjon, upon any Account, or under any Pretence what - Anno 11. Geo. II. 
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Theſe Words, my Lords, I think are ſufficient to remove 
all Objeftions raiſed by the Spaniards, as to our Poſſeſſions 
in the Province of Jucatan, and the Right of cutting Log- 8 
wood in the Bay of Campeachy, unleſs they can prove that 
we were not in Poſſeſſion of any Property in either of 
theſe two Places when this Treaty was concluded, which, 
my Lords, they never can do. I muſt likewiſe, by the by, 
obſerve, that theſe Words are ſufficient to remove the Scru- 
ples which ſome amongſt ourſelves have entertained, as to 
the Confirmation of our Right to the Iſland of Jamaica. 

It is true, my Lords, that the Spaniards at that Time could 

not be brought to make a poſitive and a direct Acknow- 
ledgment of our Right to that Iſland, and I think our Mi- | 
niſters did wiſely, in not inſiſting upon it: Becauſe this ge- : 
neral Conceſſion in Effect ſecures it as well to the Nation, as | 
it could have been, had they even granted a direct and ex- 
preſs Acknowledgment of our Right of Poſſeſſion. Beſides, 
my Lords, had we accepted of particular, inſtead of general, F 
Acknowledgments, every Foot of Land, not ipecified in the 
Treaty, had become liable to be diſputed. For, my Lords, 
had we inſiſted upon ſuch a Security for one of our Poſſeſſi4 
ons, we ſhould thereby have made a tacit Acknowledgment, 
that all the Poſſeſſions we held by virtue of the ſame Right | 
required the ſame particular Security, or that the Right it- 5 
ſelf was invalid. What I have ſaid, my Lords, being in 

my Opinion ſufficient to juſtify the firſt Reſolution, which I 

ſhall take the Liberty to lay before your Lordſhips, I ſhall 

now proceed to another Conſideration. 

It is evident, my Lords, from the Situation of our Iſland, 
and the Genius of our People, that the Glory and Strength 
of our Country depend upon the Security and Extent of our 
Navigation; and that an Infringement of the Laws relating 
to our Commerce, is wounding us in a very tender and ſen- 
ſible Part. Therefore, if the Spaniards have committed In- 
ſults of that Kind, I think we cannot do a thing more be- 
coming the Honour and Dignity of this Houſe, than to come 
to a Reſolution on this Head, and to lay it before our So- 
vereign, who, from the tender Regard his Majeity has al- 
ways expreſſed for the Rights of his Subjects, we have no 
Reaſon to doubt, will take Care to procure us ample Satiſ- 
faction for pait, and Security from future Injuries. I hope 
have already prov'd to your Lordſhips, that the Subjects 
of Great Britain have a Right to navigite and trade betwixt 
any one of our own Settlements and another, I have like- 
wile endeavoured to prove, that the Spaniards can have ar 
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Anno 1 1. Ceo. II. real Claim, from any Treaty betwixt us and them, to juſti- 


fy ſuch a Search as is by them practiſed. I come now to 
ſhew your Lordſhips, that the Pretences upon which theſe 
Searches were made, the Cargoes of our Ships confiſcated, 
together with the Ships themſelves, and the Britiſtb Subjects 
impriſoned and barbarouſſy treated, being unjuſt and ground- - 
leſs, conſequently. our Rights to Navigation and Commerce 
have been unwarrantably infring'd and interrupted. To do 
this to your Lordſhips Satisfaction, I need but have Re- 
courſe to the Papers that lie upon your Lordſhips Table ; 
where we ſhall find that moſt of the Ships wefe proceeding 
on their Voyages in a direct Line, either from England to 
ſome one or other of our Settlements in America, | ana one 
of theſe Settlements to Eng/and, or from one to another of 
theſe Settlements ; in all which Caſes, my Lords, it was 
unlawful for the Spaniards to give them any Interruption, 
far leſs to make them Prizes. 'The other Ships which were 
taken in what the Spaniards call their Latitude, were for- 
ced into it by ſome of the Cauſes ſpecified in the firſt Arti- 
Cle of the Treaty concluded in the 23d Year of King Charles 


II. and therefore, my Lords, could with as little Appear- 
ance of Juſtice be confiſcated. But there is one Circumſtance 


worthy of the Attention of the Legiſlature, and which, if 
admitted to the Spaniards as a good Plea, may go far to juſ- 
tify the Exceſſes and Cruelties they have committed. And 
that, my Lords, is a Pretence, that their finding on board 
an Engliſ Ship any Spaniſh Silver, nay ſo much as one Piece, 
gives them a Right to confiſcate the Ship wherein it ſhall be 
found; and that they have the ſame Right of Confiſcation, 
if any Goods that are the ſtaple Commodities of the Spanif 
Settlements in America are found on board any Veſſel. But, 
my Lords, we ought to be very cautious how we admit of 
this Claim. We are to conſider, that it is next to impoſſi- 
ble, that a Ship trading betwixt two Places, that have daily 
and hourly Intercourſe with the Span Settlements, can a- 
void having on board ſome Span; Commodity. There is 
no Maſter of a Veſſel, be his Caution ever fo great with 
reſpect to himſelf, who can anſwer for his Crew; and 5 
theſe Means there is no Maſter of a Ship trading to theſe 
Parts, who may not be ruined by the Avarice, or perhaps 
Ignorance, of the meaneſt Sailor he has on board. Beſides, 
my Lords, the daily Commerce carried on betwixt the Spa- 
7i/h Settlements and ours in America, introduces not only 
Spani/h Commodities into our Colonies, but even Spaniſb 
Gold and Silver; it very often happens too, that the Go- 
vernors of their Settlements ſend to our Settlements Spaniſh 
Specie, in order to purchaſe Proviſions and other Neceſſa- 

| les. 


6 


ries. And, my Lords, notwithſtanding the Prohibition cdn- Anno 11.Geo. 1. 


tained in the eighth Article of the Treaty laſt mentioned, our 
South Sea Company have the Liberty of ſending an annual 
Ship, and of carrying on a lawful Commerce with their Set- 
tlements ; which muſt occaſion a very large Circulation of 
their Commodities and Specie, both in our own Plantations 
and here at Home. ; f 
Hence it is evident, my Lords, that it is impoſſible, or next 


to impoſſible, for an Engliſb Ship trading in theſe Parts to 


keep ſo free from Spani/> Commodities or Specie as (ſhould 
we admit this Plea of the Spaniards to be juſt) not to be liable 
to Confiſcation. But, ſays the Spaniſb Court, your Ships are 


here taken in Latitudes which do not lie in a direct Line, 


either betwixt Great Britain and America, or betwixt any 
one of your Settlements in America and another. My Lords, 
admitting that to be the Caſe, we ftill juſtly contend, that, 
unleſs they can prove a Right to theſe Seas excluſive of 
us, they can never make juſt Prize of ſuch Ships; For as it 
is impoſſible to foreſee the Contingencies that may oblige a 
Ship to depart from her direct Courſe, ſo it is unjuſt to make 
her departing out of that Courſe a lawful Cauſe of Confiſca- 
tion: And it is equally unjuſt in the Spaniards to alledge, that 
2 are the only Judges of the Courſe which a Ship in ſuch 
Caſes is to hold, and of the Reaſons that perhaps may oblige 


her to alter it. But, my Lords, it appears from the Papers upon 


your Table, that moſt, if not all our Ships that have been ſeiz- 
ed by the Spaniards, were actually ſeized in the direct Courſes, 
either betwixt Great Britain and our own Plantations in Ame- 
rica, or from ſome ane of our own Plantations to another. The 
Treatment of the Sailors on board our Ships thus ſeized, 
was as barbarous and inhuman, as the Pretences for. ſuch 
Seizures were unjuſt and groundleſs, The tedious Forms of 
proceeding in the Spaniſb Courts of Judicature, rendered their 
Captivity long and diſmal ; their want of Knowledge in the 
Language, and their being deprived at once of all their Pa- 
2 took from them the Means of making a proper De- 
ence, and what completed their Miſery was, that they 
were to be tried by a Judge who had an evident Intereſt in 


determining againſt them. And though at length they were 


acquitted, they muſt be till conſiderable Loſers by ſuch an 
Interruption of their Commerce, and ſo great a Loſs of Time. 
There 1s another Thing, my Lords, we complain of, and 
is highly worthy your Lordſhips Conſid&ation ; and that is, 
the Pretenſions of the Spaniards to ſeize our Ships when any 
Logwood is found in them. The cutting Logwaod in the Bay 
of Campeachy, is a Right which, as we contend, we poſleſs'd 
when the Treaty made in _ 23d Year of King Charles IT. 
| 812 Was 
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Anno 11. Geo. II. was concluded, and conſequently one of the Righ 
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to us in the ſeventh Article in that Treaty, which I have 
already read to your e Accordingly, my Lords, 
twenty Vears ago, when the Caſe of our Merchants tradin 

to America was laid before his late Majeſty, his Majeſty was 
pleaſed to remit this particular Caſe, and many other Points, 
to the Conſideration of the Lords of Trade and Plantations; 
who, after the fulleſt Information they could get, gave it as 
their Opinion in their Report, That the ſaid American 
Treaty (meaning that concluded in the 23d of King Charles 
© II.) did eſtabliſn a Right in the Crown of Great Britain, to 
© the Laguna de Terminos in the Province of Fucatan, thoſe 
Places at that Time of the Treaty, and for ſome Years be- 
* fore, being actually in the Poſſeſſion of the Br:2i/ Sub- 
« jects.” The Board of Trade, my Lords, ſeems to have had 
the fuller Authority for what they have reported, from the 
firſt Article of the Treaty of Commerce concluded at Urrech/; 
where, after confirming this Right, we read theſe remarka- 
ble Words: Wrthout prejudice ta any Liberty or Poxwer which 
the Srbjefts of Great Britain erjoyed, either through Right, 
Sufferance, or Indulzente. . So that, my Lords, without en- 
tering into a Diſcuflion upon What our Right of cutting Log- 
wood in this Bay of Campeachy was founded; if it can be 
proved, as at the Time when this Report was made, it might 
eaſily have been done, even by Eye-witneſſes, that we were 
ſuffered or indulged in cutting Logwodd there, we have there- 


by A (nos a Right to the Continuation of that Indulgence 


having Logwood on board is 4 Violation both of our Rights 
of Poſſeſſion, and of our Rigs of Navigation. I ſhall, my 
Lords, now proceed to introduce the 3d Reſolution which I 
ſhall lay before your Lordſhips, and which relates to the 
Methods hitherto uſed by our Government for procuring Sa- 
ti: faction for the Depredations. made upon our Merchants, 
and for preventing the like for the future, which Applica- 
tions have hitherto proved ineffectual. 5 
My Lords, there is no Doubt but that the Trade we enjoy 
With Spain and Portugal (which laſt Trade, in caſe of a 
W Rupture 


{ 825 ») | 


upture with Spazz, muſt be greatly interrupted) is very be- Anno 11. Geo. II. 

N 1 to Great Britain. For which Reaſon his Majeſty 1737-8. 
s, has omitted nothing that lay within his Royal Endeavours t.. 
'g procure Satisfaction to his injured Subjects for their Loſſes, ſo 
a5 far as they came to his Knowledge, and to prevent the like for 
8, the future; and this by the moſt proper Meaſures, The Brisiſb 
; Refident at that Court, as appears from Extracts of his Me- 
as morials, which lie before your Lordſhips, has made the 
in ſtrongeſt and warmeſt Inſtances for obtaining the deſired End, 
leg but has not been yet able to prevail. The King of Spain 
to indeed gave Orders, that ſome of the Ships reclaimed in the 
ſe Memorials of our Reſident at his Court, particularly the 
e- Ship James, ſhould be reſtored. But theſe Orders have ei- 
b. ther been entirely eluded, by the Spaniſb Governors in Ame> 
d rica, or obeyed in ſuch a Manner, as that a Reſtitution made 
e to the Sufferers has ſcarce indemniſied them, either for the 
/; Expences they have been at in their Sollicitations, or for 
a- their Loſs of Time, or for the Interruption of their 
h Buſineſs. But as it would be unjuſt to impute this Delay to 
, the want of Inclination in the King of Spain to give us Sa- 
* tisfaction, our Sovereign, from a Regard to the Intereſt of 
3 our own Merchants, has not thought proper as yet to take 
0 any Meaſures to interrupt the good Underſtanding betwixt 
it the two Crowns. Therefore, my Lords, I humbly think we 
re cannot give a greater Inſtance of our Duty to his Majeſty, 
e- as well as of our Concern for his injured Subjects, than to 
de give him the ſtrongeſt and moſt ſincere Aſſurances of a zea- 
8 lous and chearful Concurrence in all ſuch Meaſures as ſhall 
it become neceſſary for the Support of his Majeſty's Honour, 
a the Preſervation of our Navigation and Commerce, and the 
le common Good of this Kingdom: And therefore I humbly | 
le move that we may come to the following Reſolutions; = 
g 1. Reſolved, that the Subjects of the Crown of Great Bri- " 
y tain have a clear and undoubted Right to navigate in the 4- : 
9 merican Seas, to and from any Part of his Majeſty's Domi- | 
y nions; and for carrying on ſuch Trade and Commerce as n 
ir they are juſtly entitled to in America ; and likewiſe to carry x 
ts all Sorts of Goods and Merchandizes, or Effects, from one 
7 Part of his Majeſty's Dominions to any other Part thereof; 
I and that no Goods being ſo carried are, by any Treaty ſub» 
e iſing between the Crowns of Great Britain and Spain, to 
— be deemed or taken as contraband or prohibited Goods. 
1 2. Reſolved, that it appears to this Houſe, that, as well 
> before as ſince the Execution of the Treaty of Seville on the 

Part of Great Britain, divers Ships and Veſſels, with their 
7 Cargoes belonging to Briti/5 Subjects, have been violently 
a ſeized and confiicated by the Spaniard;, upon Pretences al- 
J | Ys together 
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Anno 11. Ces. II. together unjuſt and groundleſs ; and that many of the Sailors 
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Lord Carteret, 


on Board theſe Ships have been injurioufly and barbarouſiy 
impriſoned and ill treated; and that thereby the Liberty of 
Navigation and Commerce, belonging to his r Sub- 
jets by the Law of Nations, and by virtue of the Treaties 
ſubſiſting between the Crowns of Great Britain and Spain, 


hath been unwarrantably infringed and interrupted, to the 


eat Loſs and Damage of our Merchants, and in dire& 
Violation of the ſaid Treaties. _ | . 
3. Reſolved, that it appears to this Houſe, that frequent 
Applications have been made, on the Part of his Majeſty, 
to the Court of Spain, in a manner the moſt agreeable to 
Treaties, and to the Peace and Friendſhip ſubſiſting betwixt 
the two Crowns, for redreſſing the notorious Abuſes and 
Grievances before-mentioned, and preventing the like for 
the future, and for obtaining adequate Satisfaction to his in- 
zured Subjects; which, in the Event, have proved entirely 
fruitleſs and of no effet. I 
The Lord Carteret. © 1 WuR I ay, 1 | 

My Lords, edt 

The noble Lord has been pleaſed to give the Houſe a 
very accurate, and I believe a very juſt, Detail of the 
Treaties upon which our Right to a free Navigation in the 
American Sea 1s founded. His Lordſhip has ſhewed us how 
far theſe Rights have been encroached on, and what Me- 
thods have been uſed by his Majeſty for procuring Redreſs; 
but, my Lords, I muſt beg leave to obſerve, that our 
knowing theſe Rights is to no Purpoſe, unleſs we fall upon 
a ſpeedy and an effectual Way to ſecure them; and I 
humbly conceive, our agreeing to the Reſolutions preſented 
to the Houſe by the noble Lord can never anſwer that 
End. There is one Point in Diſpute, my Lords, betwixt 
us and the Spaniards, which, if adjuſted, mull either leave 
us in the quiet and uninterrupted Exerciſe of Navigation 
and Commerce, or muſt leave to Spain an abſolute and 
uncontroulable Sovereignty of theſe Seas. The Spaniſb 
Court ſays, Ve have à Right to ſearch your Ships : But no 
Search are the Words that echo from ſhore to ſhore of this 
Iſland. This, my Lords, is what we ought to infiſt upon; 
for without this Conceſſion, all other Conceflions from the 
Spaniſh Court are to no Purpoſe. ; T4” 

The Treaty - commonly called the American Treaty, 
which was concluded in the 22d Year of King Charles II. 
was a Treaty ſeparate from the Treaty concluded three Years 
before; nor is there one Word of it that has a Retroſpe& to 
that Treaty ; and, my Lords, the confounding theſe two 
Treaties together is the Reaſon why the Spari/þ — 
a an 
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and ours ſeem to be equally in the dark, with regard to the Anno 12. Geo. II. 


Affair in queſtion. But, my Lords, we need only look into 
the eighth Article of that Treaty which the noble Lord has 
been pleaſed to read, and we ſhall find that there can be no 
{ach thing as contraband Goods betwixt us and the Spani- 
ard; becauſe there can be no ſuch thing as Commerce 
carried on betwixt our Subjects and theirs, and conſequent- 
ly there cannot be the leaſt Shadow of a Pretence to a Search 
on that Account ; and when that Pretence is cut off, all the 
Subject of Difference betwixt us and that Nation is done 
away; for it is impoſſible for us to have any other Diffe- 
rence. My Lords, this is a Point ſo plain, that it. is to me 
amazing that our Miniſters at the Spaniſb Court ſhould omit 
it in their Memorials, that the Spaniards themſelves ſhould 
overlook it, and that our Merchants in the many Applica- 
tions they have made, to the King, to the Council, and to 


Parliament, have never once mentioned it. By the firſt of 


the two Treaties made in the 2oth and 23d of the Reign 
of Charles IT. the Regulations of Commerce betwixt us 
and Spain, being principally intended to ſettle the Trade be- 
twixt Old Spain and England, the Spaniards no doubt have a 
Right to ſearch any Ship which they find upon their Coaſts, 
and which they ſuſpe& of carrying prohibited Goods, be- 
cauſe every Nation has an undoubted Right to lay what Pro- 
hibitions they pleaſe upon the Commodities produced by 
their own Country, and likewiſe on the Commodities im- 
ported to their own Country, unleſs by ſome particular Sti- 

ulations with other Nations they are bound up from making 
Fach Prohibition. They are likewiſe at liberty to prohibit 
ſuch and ſuch Goods from being imported or exported on 
ſuch and ſuch Bottoms. But, my Lords, theſe Prohibitions 
of particular Commodities always pre-ſuppoſe that it is law» 
ful for this, or any other Nation, to trade with that Nation 
in other Commodities. For this Reaſon, my Lords, every 
Nation has an undoubted Right to preyent every Infringe- 
ment in this Regulation of her Commerce, and conſequently 


to ſearch all ſuſpected Ships whom ſhe ſhall find on her 
Coaſts. But, my Lords, when two Nations are at Peace to- 


gether, and amicably agree that they ſhall have no Trade, 
no Intercourſe, no Commerce with one another, to ſuppoſe 
that either of theſe Nations hath a Right to ſearch the Ships of 
the other, is to ſuppoſe what is inconſiſtent with common Senſe. 
For, from whence have you this Right? From any parti- 
cular Stipulation betwixt you and us? No: No ſuch thing 
can be pretended. Does it ariſe from a Suſpicion that we 


break in upon the Laws of Commerce regulated among- 


; becauſe we have 


yourſelves ? No, that would be abſurd 
23 _ 
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Anno 11. Geo. II. no acceſs to your Country, and therefore can never, either 


/ 


import or export any Commodity that is prohibited by your 
Laws. Again, does this Right to ſearch our Ships obtain 
from Cuſtom or Sufferance ? That we deny; nor. can you 
prove that you ever enjoyed any ſuch Privilege tilt you 
uſurped it of late; and fince you did uſurp it, we have con- 
tinually complain'd. At leaſt, my Lords, the trading Part 
of our Nation has complain'd of it as an Innovation and 
an Encroachment upon the Freedom of Navigation and 
Commerce: And, my Lords, if this is a Point hitherto un- 
determined by any public Act betwixt the Spaniards and us, 
this is the proper Time for ſettling it; and I dare ſay, the 
thing is ſo plain and fo reaſonable in itſelf, if our Miniſter 
at the Spaniſb Court ſhall repreſent it in the Light in which 
J have already viewed it, the King of Spain will be of Opi- 
nion that we have fallen upon the only and the true Method 
of preſerving a good Underſtanding betwixt the two Crowns. 
For, give me leave to fay it, our inſiſting that no Search, up- 
on any Pretence whatſoever, be made, can never do any Pre- 
Judice to the Intereſts of the Span; Court, it can never 
break in upon the Regulations of their Commerce, it can ne- 
ver violate any Treaty ſubſiſt ing between them and us, be- 
cauſe e ſtil! allow the 8tn Article, which is of the greateſt 
Importance, to be in full Force; and our coming to a Reſo- 
lution on this Head is only ſaying, in other Words: We 
do not pretend to diſturb you (the Spaniards) in putting 
© theſe Regulations in Force, which you have a Right to 
make with every Nation with whom you trade: Therefore 
we are willing you ſhould enjoy all the Advantages of the 
Treaty made in the 19th Year of King Charles IT. we 
are willing you ſhall enjoy the Advantages of the Treaty 
concluded three Years after; we are willing you ſhould 
enjoy a Commerce with your own Settlements in America, 
exclufive of us and all other Nations. But becauſe we are 
willing you ſhould enjoy all theſe Advantages, we mult 
take Care that they are not uſed to our Detriment ; we 
muſt take Care that the trading Part of our Subjects be ſe- 
cured in the Privileges to which they are entitled by Trea- 
ties; and we muſt take Care not to ſuffer ſo material a 
Point to remain longer undetermined, eſpecially as you 
ſeem to claim, as a Right, what is founded neither upon 
common Reafon, the Laws of Nations, nor the particular 
« Treaties ſubſiſting between the two Crowns.“ But, ſays the 
Court of Spain, (for, my Lords, I would not leave one Sha- 
dow of an Objection which they could raiſe, vunanſwer'd,) 
How fball wwe prevent your carrying on a clandeſtine Trade 
with our Settlements? Or how can ave diſcover when ſuch a 


3 Trade 
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1 
tisfying our ſelves if any of our Commodities are on board? * Yes, 
« anſwer we, you may; ſeize them in your Harbours, ſeize 
« them in your Ports ; ſeize them in. your Towns and Coun- 
« tries Where they trade ; if you ſeize them there, the 
* Grounds of your Confiſcation- are good: For their very 
being there, unlels for the Reaſons e in the ioth 


Pale is carried on dr not, but by 2 your Ships, and ſa- Anno 11. Geo. II. 
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Article, though they did not trade to the Value of one 
« Shilling, makes their Ships and Cargoes your lawful Prize. 
Our Crown never pretended to protect Smugglers, and by 
agreeing to the 8th Article of this Treaty, it in Effect im- 
© powers you to do yourſelves Juſtice upon all who violate it. 
« But we never can pretend to account for what our private 
subjects may do to your Prejudice; it is your Affair to 
© look to that; only wake Care of it at a proper Time, in a 
« proper Way, and ina proper Place ; and don't make the 
Innocent ſuffer for the Guilty: Don't, becauſe, perhaps, 
you yourſelves have ſuffered by the Practice of a few Smug- 
« olers of our Nation, make the fair Trader liable for theſe 
Practices, nor uſurpa Sovereignty of theſe Seas excluſive of 
* us.” Thus, my Lords, we anſwer all the Objections which 
the Spaniards can make on this Head, and yet grant them all 
they can have the leaſt Shadow to claim, either by the Law 
of Nations or particular Treaties. Let us therefore, my 
Lords, make ſuch a Reſolution, let the Spaniards ſee that we 
intend to do both them and ourſelves Juſtice ; and in chat 
Caſe, my Lords, I dare anſwer for it, we ſhall have no Oc- 
caſion for entering into a War: We ſhall have no Occaſion 
for prolonging or multiplying Treaties ; we ſhall have no Oc- 
caſion to put the Nation to the Expence of ſending over 
Commiſſioners for regulating our Affairs of Commerce; but 
if we do not come to ſuch a Reſolution, we may, indeed, 
puzzle out a War; yet when that War is over, and when we 
have run two or three Millions more into Debt, unleſs we 
make this the main Point, we ſhall find ourſelves as far from 
our Purpoſe as ever. | 3 
My Lens, the American Treaty is a Treaty which we did 
not grant to the Spaniards, but after many Solicitations, and 
for very valuable Conſiderations; it was granted, my Lords, 
in Diſcharge of two Millions of juſt Debt, at that Time due by 
the Crown of England to that of Spain; and I could heartily 
Wiſh that we could defray two Millions of our National Debt at 
preſent by granting ſuch another Treaty. It was look*d upon at 
that Time, my Lords, by the Spaniards, as the only Means-of 
ſecuring to themſelves. the valuable Advantages they reap 
from their Poſſeſſions in America. 2 were therefore very 
| 


well pleaſed, and, I believe very thank 


1737-8. Tt we 


ul for the Conceflions 


— — 
* 


. n nr FN. 85 . — 3 5 
———————————CL— — ——  —  — „4 , —— — 4 « » 1 
by 4-01 wy — n 


— 


* . - In. 
— 
— » COT NT 2 
o n * 


0 


2 out TT AR. I ITS. Ed 
Pn Immun hn SES * 
4 ro fs” — — — 


—— od 


„ r = 
„ 


= at — © wa is - 
. LEST o 2 
R 


AF; 


— — — 


2 — — 


erer 


( 339 

Anno11.Geo.Il. we had made; nor do we find one Inſtance, my Lords, during 

1737-5. the Reigns of King Charles II. King Fames II. King William 

III. or Queen Anne, of any one Ship being ſeized on theſe 

Seas on Pretence of having prohibited Goods on board in time 

of Peace. So that, my Lords, this Claim of the Spaniard; is 

of a very late Date, and very probably trump'd up to ſerve the 

Intereſts of the Owners of the Guarda Coftas, who may 

have impoſed on the Court of Spain by Miſrepreſentations of 

Facts. For, give me Leave to obſerve, my Lords, that 

theſe Guarda Coſtas do not belong immediately to the Crown 

of Spain: No; ſometimes they are fitted out by the Mer- 

chants of Spain, ſometimes by the Spanih Inhabitants of 

America, and ſometimes by the Governors of their Settlements 

there. Such a Variety of Intereſts combining to ſupport 

them, it is no Wonder, my Lords, if they have a ſtrong In- 

tereſt at the Span; Court, whoſe Miniſters may be miſled 

either by Intereſt or Ignorance to protect them. But if we 

| ſhould put it fairly to them: Are you reſolved to ſearch 

every Ship you meet with in theſe Seas? Are you reſolyed 

© to confiſcate every Ship which ſhall have on board any af 

your Specie or Commodities?“ If they ſhall anſwer, No; 

the Matter is ſo far adjuſted betwixt us. But then, my 

Lords, it may be proper to add (and it is, to be ſure, a na- 

tural Conſequence of this Reſolution) If you can claim no 

« juſt Right, if it is founded neither upon Treaties, nor alloy- 

© ed by Practice, and if it was not the Intention of the con- 

«© tracting Powers when this Treaty was made, that ſuch a 

Right ſhould be inferred from any of its Articles ; by what 
Authority, pray, have you exerciſed it ſo long ? How are 
our Subjects to be indemnified for the many Depredations 
and Violences they have ſuffered ? Or how is the Law of 
Nations to be ſatisfied for theſe Proceedings? If they were 
not authorized by your Court, it muſt give the Offender up 
to Juſtice, and our Merchants muſt be indemnified out of 
the Effects of the Delinquents. But if you cannot deny 
that they were protected by your Court, it becomes a na- 
tional Concern, and your Crown mult indemnify us, let it 
« ſeek its Relief elſewhere.” This, my Lords, is the com- 
mon Way of reaſoning amongſt Men in Matters of private 
Property; I think it has always been a juſt Way of reaſoning, 
and I hope that it never will be neglected by Princes in Mat- 

ters of public Concern. 5 

If the Spaniards, my Lords, ſhould inſiſt upon a Right of 
ſearching all Ships in general; if, contrary to our Expecta- 
tions, they ſhould pay no Regard to the Law of Nations or 
their own Faith, yet ſtill we ſhall gain this Advantage, that 
we ilnll make it the common Cauſe of all the Nations in 
| 28 | Europe 
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Europe who are poſſeſſed of one Foot of Ground in An Anno 11. Geo II. 


When France ſees them make ſuch a wild and unwarrantable 
Claim, ſhe will think it Time for her to ſtrike in; ſhe will 
think that what is the Caſe of Britain to-day, may be that of 
France to-morrow. The French, my Lords, as a People who 
ſubſiſt by Trade, and who have Reaſon to be jealous of every 
Innovation that is introduced in it, will conſider our Cauſe as 
their own, and will look upon the Succeſs of this Affair as 
what may one Day determine the Fate of their own Com- 
merce, both to their weſtern and eaſtern Settlements. For, 
my Lords, give me Leave to obſerve, that this is a Point 
that does not affect this particular Branch of Trade only, but 
it affects all the Trade which is carried on betwixt any Na- 
tion in Europe and their foreign Settlements. For Inſtance, 
my Lords, if we are more powerful in the Eaſ-Indies than 
the Dutch, or the French, or any other European People who 
have Settlements there, have we not as good a Reaſon to inſiſt 
upon a Search of their Ships, leſt they ſhould carry on a prohi- 
bited Trade with our Factories there? Have we not as good a 
Right to make ourſelves Judges what Courſes their Ships 


ſhall hold on theſe Seas? Have we not as good a Right to 


confiſcate their Ships and Cargoes, as the Spaniards have to 
treat us in the ſame manner in America? My Lords, I ſhould 
be glad to hear any Argument that could be advanced againſt 
ſuch a Practice in one Part of the World, that does not hold 
equally good in another Part. But, my Lords, let us ſuppoſe 
that no ſuch Claim is made by any other Nation, in any other 
Place in the World, but by the Spaniards in America, what 
muſt the Conſequence of this Demand of theirs be, with regard 
to the Trade carried on there by other Nations of Europe ? 
We all know that the Conſumption of every People mult be 
ſupplied, either by the Product and Manufactures of their 
own Country, or by the Commodities which they purchaſe 
from their Neighbours. But, my Lords, when any of their 
Neighbours are poſſeſs' d of a Commodity, which they think 
they could not be poſleſs'd of otherwiſe than by an illicit 
Trade with their Settlements, is that a juſt Reaſon for ſearch- 
ing, and arbitrarily confiſcating that Neighbour's Ship? My 
Lords, this would ſet all the Nations of Europe by the Ears 
with one another. For no doubt the Dutch, the French, the 
Spaniards themſelves living in America, are obliged to trade 
with one another there to ſupply themſelves with the com- 
mon Neceſſaries of Life; and it is a certain Fact, that there 
is nothing more ordinary than for the Span;/ Governors in 
America to permit, to protect, and to pay Brit; Ships for 
importing into their Settlements thoſe Commodities that 
enter into the common Neceſſaries of Life, without which 
1737-8. EY ; their 
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Anno r1.Geo.IT, their Inhabitants muſt ſtarve, Far ſuch is the Genius of the 
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Spaniards in America, ſo much are they over-run with Luxury, 


Eaſe, and Pride, ſupported by a great Affluence of Money, 
that they cannot apply themſelves to the ordinary Arts of 
Life, as other People do, and for that Reaſon they muſt 
purchaſe Conveniencies and Neceſſaries with Money, or t 
muſt want them, So that, my Lords, in Effect, this Prohi- 
bition of Trade, if ſtrictly and literally enforced, muſt either 
prove the Ruin of the Inhabitants in theſe Settlements, or 
produce a general Revolt againſt the Prince, who can be the 
only Gainer by it ; as it tends to prevent the Exportation 
of Specie into Europe any other Way than by his Regiſter. 
Ships, and conſequently ſecures to him an Indulto of eleven 
or twelve per Cent. for ali the Specie thus imported. Were 
this Claim of a Right to ſearch in the open Seas, as aſſerted 
by Spain, allowed by other Nations to be juit, I ſho ald be 
glad to know by what Means the Dutch could import one 
grain of Sugar from America to Holland. A Ship ſails from 
their Iſland of St. Euſlache; a French Guarda Caſta attacks 
and boards her; From whence did you ail? From St. Euſtache. 
Whither are you bloun t? To Holland. With whit are 
you loaded ? Sugar. But, ſays the Frenchman, ** St. Euſtache 
does not produce one Hogſhead of Sugar for its own Uſe; 
5 far leſs is it able to export any: You muſt therefore have 
& had it from Martinico, one of our Iſlands. You are 
c therefore concerned in an illicit Trade, and as ſuch we 
e ſeize and confiſcate your Ship.” This Way of reaſoning, 
my Lords, 1s juſt as good in the Mouth of a Frenchman to a 
Dutchman, as in that of a *paniard to an E'gliþman, Does 
not every Man, who has the leaſt Concern in Commerce, 
know what viſt Quantities of Sari Gold and Silver there 
are in England? And if a Maſter of a Veſſel, or a Paſſenger, 
or a Merchant, or a Sailor, ſhoald by Chance carry from 
England one ſingle Piece of that Specie, if we allow this 
Claim of the Spaniards to be good, he himſelf, his Crew, 
his Ship, and his Cargo, may be lawfully ſeized, the one to 
be confiſcated, and the other impriſoned, though not one 
Perſon on board had ever ſet his Foot on American Ground, 
or had ever been within ſight of its Shores. 
The ſame Thing, my 2 may be ſaid with regard to 
Ships trading from one of our own Colonies to another. A 
Ship ſails from Ezgland to New York, ſhe diſpoſes of her 
Cargo there in a fair Way of Trade, and receives Payment 
for a great Part of it in Spaniſb Money: From Nea York ſhe 
coaſts along Southward to Penſilvania, Virginia, and Caro- 
lina, all the Way only touching at our own Settlements: 
Why, my Lords, it is poſſible, before ſhe comes the Leng 
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of Jamaica, that moſt, nay all her Cuntz may be made up Amots, Geo. II, 
Aa 


of Spanih Money or Commodities, yet ſhe all this 
Time in 698 and lawful Trade; and ta make ſuch a Ship 
confiſcable 

Navigation and Commerce in theſe Seas. 


There is, my Lords, a very remarkable, and I think a very 


ſhufiling Expreſſion in the Memorial delivered by the Spauiſb 
Miniſter to our Enyoy at that Court. The Britiſh Ships, 
ſays he, are ſubje ta Confiſcation, if it appears that they bawe 
d:firnedly changed their Coprſe ta make any of the Spaniſh Coaſts, 
My Lords, this Expreſſion betrays a dqwnright Ignorance 
of Commerce and maritime Affairs, and is a Proof of what I 
have advanced before, that the Spanz Mävicte 

impoſed upon themſelves, or it proves, that they want to 
impoſe upon us. For, almoſt in the ſame Sentence, this 
very Miniſter allows that we have a 8 to ſail from any one 
of our own Settlements to another: Now every common Tar 
can tell that it is impoſſible for us to do that, without being 
obliged to make the Spani/s Coaſts, and tq eome within fight 
of their Land, be the Caution of the Maſter of the Sip 
never ſo great. In ſailing from New England, don't we 
take the Windward Paſſage ? Thereby we 3 the Spent 
Iſland of Cuba in fight on the one Side, and the French Part 
of the Iſland of Hiſaniola on the other. In failing from 
Barbadzes to Famaica, if we fail in a direct Line, we are 
obliged to make the Coaſts of the Spaniſb Part of the ſame 
Iſland ; and in failing from 7amaica to any of our Northern 
Colonies in America, we ſhall be obliged to ſail either upon 
their Coaſts, or in what they call their Latitude, for a great 
Part of the Voyage. Beſides, my Lords, thoſe who are 
acquainted in thoſe Affairs tell us, that the Navigation on 
theſe Seas. is ſo uncertain, that it is impoſſible for the moſt 
expert Sailor that ever was, to be ſure of his Courſe without 


making Land: Becauſe, before 70 ſee Land, they do not 


know what Tides and what W they are to meet with. 
In certain Latitudes, my Lords, the Tides are ſo ſtrong that, 
notwithſtanding all the Ship's Crew can do, their Ship is 
borne by its Violence within ſight of Land of the Spaniſh 
Coaſts; nay, cloſe to their very Shores. How barbarous 
therefore, my Lords, would it be in the Spaniards to ſeize 
and confiſcate a Ship in ſuch Circumſtances ! And how weak 
would it be in us to allow them any ſuch Right! Yet, my 
Lords, unleſs we obtain the Conceſſion from them of 10 
Search, be the Grounds and Pretenſions what they will, we, in 
Effect, give them ſuch a Right: Becauſe if we admit of one 
Exception, of one Reſtriction on their Parts, there is nota Ship 
of ours that trades lawfully on theſe Seas, but what muſt 


I neceſſarily : 


„I humbly conceive would he the Ruin of our 
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Annorr. Geo.1T, neceſſarily fall within ſuch Exceptions, and under ſuch Re- 


ſtrictions, as will make her a lawful Prize. Beſides, my 
Lords, an abſolute Conceſſion of this Point from the Spa. 
niards takes away Chicane, it takes away all Altercations, 
it takes away all Grounds of Diſpute betwixt us and them, 
about Latitude, Poſſeſſions, prohibited Goods, and all that, 


Thereby, my Lords, we do Juſtice to them, we do Juſtice 


to ourſelves, we leave them in full Poſſeſſion of all the Ad- 
vantages to which they are entitled by Treaty ; we leave 
them in Poſſeſſion of the excluſive Right of trading to their 
own Settlements, ſo far as it is confiftent with the Treaty 
for Negroes ; we do not deny their Right to ſeize our Ships 
whenever found trading in their Ports and Harbours; and 
this, my Lords, is all that we can prudently grant, or they 
juſtly demand. | 

My Lords, I have waved touching on the Right we have 
to cut Logwood in the Bay of Campeachy, and other Claims 
we have on the Continent of America; becauſe our aſſertin 
theſe Claims to be juſt, and entering into a Diſcuſſion of our 
Rights, is not the Buſineſs now before us. I ſhall only ob- 
ſerve, that if theſe Rights are well founded (as I believe 
no Engliſ6man nor Spaniard either, will deny they are, 
the Reaſons I have already advanced againſt the Pretences of 
Spain, will hold much ftronger with regard to Ships failing 
from any one of our Colonies to theſe Places, than with re- 
gard to Ships failing from any one of our own Colonies to 
another : Becauſe theſe Places lie in the very Heart of the 
Spaniſh Settlements, and in the very Boſom of the Bay of 
Mexico; and unleſs we come to the Reſolution I have inſiſted 
en, it would be much better for us to give them up, than to 
keep them. | 

I ſhall trouble your Lordſhips no farther ; only, I ſhall 
obſerve, that what I propoſe is the moſt likely Way to pre- 
vent the Encroachments of the Spaniards, not only upon 
us, but upon other Nations of Europe. There is not a Dutch 
Skipper who won't tell us, that zo Search is the anly Remedy 
to be applied in this Caſe ; =o Search, my Lords, is a Cry 
that runs from the Sailor to the Merchant, from the Mer- 
chant to the Parliament, and from Parliament, my Lords, 
it ought to reach the Throne. Wherefore, my Lords, I 
humbly move that the following Words may be added ta 
the noble Lord's firſt Reſolution : | | 

« And that the ſearching of ſuch Ships on the open Seas, 
* under Pretence of their carrying contraband or prohibited 
© Goods, is a Violation and Infraction of the Law of Nations, 
and of the Treaties ſubſiſting betwixt the two Crowns.“ 
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The Lord Chancellor fitting at ſome Diſtance from the Annor 1. Geo. Ix. 
Lord Carteret, thought the latter had moved that the Words 1737-8. 
of the Amendment ſhould be inſerted, inſtead of the latter - 
Part of the e e by the Earl of Cho/m:ndley, | 

oods ſo carried are, by any Treaty ſub- 

« ſiſting between the Crowns of Great Britain, and Spain, to be 
« deemed or taken as contraband or prohibited Good. Up- 
pon which he aroſe and faid, he thought that if they ſubſti- 
ruted the latter Words in place of the former, they ſhould 
makea very bad Exchange ; becauſe it would look as if they 
deſigned to impoſe arbitrary Terms upon the Spaniards 
without aſſigning any Reaſon ; ** that their reſolving that no 
* Goods carried to and from any part of his Majeſty's Do- 
« minions,”” ſufficiently implied, that the Spaniards had no 
Right to ſearch our Ships, and therefore was a much more 
proper Reſolution for them to come to, than if they ſhould ' 
admit of the noble Lord's Amendment, which would ſeem 
to imply, that, though they did carry on an illicit Trade, 
yet a Search was unlawful. 

The Lord Carteret. 

My Lords, | | 

It was never my Intention that any Part of the Reſolution Lord Carterer, 
laid before this Houſe, by the noble Lord who ſpoke firſt, 
ſhould be omitted; but I am of Opinion, that the Addi- 
tion I propoſe is a neceſſary Amendment to that Reſolu- 
tion, and that it 1s becoming the Dignity and Autho- 
rity of this Houſe to declare, in the moſt expreſs Terms, not 
only the Rights which we ourſelves have, but likewiſe what 
Rights the Spania ds have uſurp'd ; and to ſhew them, that, 
however they have either deſignedly or ignorantly miſtaken 
the Senſe of the "Treaties ſubſiſting betwixt us, yet we are 
reſolved to aſſert our juſt Claims, and not to leave them the 
leaſt Shadow or Pretence to a Search for the future. 

The Lord Chancellor, | 

My Lards, | 


—— 


Lord Chancellor: 


I am as ſenſible of the many Inſults and Injuries we have Lord Chancellor, ' 


received from the Spaniards, and ſhould be as willing to 
.come into thoſe Meaſures that may be proper to bring them 
to a Senſe of the Wrongs they have done us, as any 
Lord in this Houſe. But, my Lords, I think if we come 


to a Reſolution on that Head, it ought to be a Reſolution 


rather in general than in particular 'Terms ; it ought to be a 
Reſolution that we can have no Reaſon afterwards to depart 
from, and it ought to be a Reſolution our Adherence ta 
which can never a erwards embroil us with anyof our Neigh- 
bours. The Amendment which the noble Lord has offered, 
tho“ I extreamly approve of kis Lordſhip's Zeal, may, I 
ME am 


3 8.000 
Arno 11. Ces. II. am afraid, be attended with ſome of theſe Inconveniegcies; 
1737-8. becauſe I humbly conceive that there are certain Caſes where. 
— in any Nation, though at Peace with another, may, by the 
Law of Nations, enter and ſearch the Ships of the other; 
nor can the Nation to which the Ship ſo ſearched belongs, 
deem ſuch a Search a Violation either of the Law of Nati- 
tions, or of particular Treaties in force. _ | 
I think, thy Lords, it never was diſputed, but that, by 
the Law of Nations, the Ships of one People at Peace 
with anothet might be ſearched, in caſe that other People 
was carrying Arms, or Proviſions of War to a Nation then 
at War with that other Nation. Now, m Lords, I am 
afraid that our declaring the ſearching of al Ships belong- 
ing to Great Britain, to be an Infraction and Violation of 
the Treaty ſubſiſting betwixt the Spaniards and us, will bs 
very juſtly looked upon by the Court of Spain, as precluding 
them of the Rights of a Search, to which they are entitle 
by the Law of Nations, and may L ee a Miſunderſtand- 
ing betwixt us, which we would all heartily wiſh to avoid, 
and could not be attended with very honourable Circum- 
Nances on our Part: However, my Lords, I am very, far 
from propoſing any thing that could in the leaſt damp that 
becoming Ardour, which the Nation in general has ſhewed 
upon this Occafion, to aſſert her Rights, and to reveng; 
her Injuries. Nay, I ſhould rather chuſe to err on th 
other fide ; and if your Lordſhips ſhall think that the Re- 
folution as amended by the noble Lord who ſpoke laſt, is 
moſt proper to attain the deſired Ends of Satisfaction for 
paſt, and Security from future Injuries, I am ſure, I fhall 
far from objeRting to the noble Lord's Amendment; all 
that I ſuggeft is, that if there are two Methods in which we 
can form our Reſolution, both equally effectual, and equal- 
ly anſwering the great Purpoſe of our Meeting, we ought 
to chuſe that Method which is ſubje& to fewelt Inconveni- 
encies and Objections. F 1 
The Lord Cas teret. ä Wa: 
CCC 
The Lord Carze- I ſhould be ſorry if the Amendment 1 have propoſed 
"ts ſhould be attended with the Inconveniencies me Ohne. 
quences which the noble Lord who ſpoke laſt ſeems to ap 
prehend, and. I am obliged to the noble Lord, for giving 
me this Opportunity to ſhew the Houſe, that if the Incon- 
venience his Lordſhip has ſuggeſted is the only one with 
which the propoſed Amendment can be attended, it is not 
liable to any Objection. The noble Lord is apprehenſive 
that the Reſolution, as amended, ſeems to take away from 
the Spaniards ſome of. thoſe Rights to which they are 400 
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titled by the Law of Nations. And let me add, my Lords, Anno 11. Geo. I. 


that if his Lord ſhip's Apprehenſions are juſt, it takes from 
them the Privileges to which they are entitled by particular 
Treaties. But, my Lords, if the noble Lord had been 
pleaſed to conſider the Words of the Amendment a little 
more attentively, he muſt have found that the Infraction 
and Violation were to be committed by ſearching ſuch Ships: 
What Ships? Why, my Lords, the Ships that are naviga - 
ting in the American Seas, and carrying on a Commerce to 
and from any Part of his Majeſty's Dominions. Now, my 
Lords, ſuch Ships can never have any contraband Goods on 
board, unleſs we are at War with the Spaniards; and in 
that Caſe, my Lords, they will ſeize them, whatever be 


their Cargo. Contraband Goods, my Lords, are only to 


be underſtood of Proviſions of War and Arms, that are 
carried from one Nation to another, who' is at War with the 
Nation that intercepts the. Ship having ſuch Goods on board. 
Therefore, my Lords, the Reſolution can never affect ſuch 
a Caſe, becauſe the Words of the Amendment only extend 
to thoſe Ships, which are trading to or from his Majeſty's 
Dominions. . But, my Lords, there is not an Expreſſion in 
the whole Reſolution, as it ſtands amended, which can im- 
ply, that, in caſe one of our Ships ſhould be failing to or 
trom any Part of the Dominions of France, to or from any 
Part of the Dutch Dominions, to or from any Part of the 
Daniſh Dominions, the Spaniards have no Right to ſearch. 
ſuch a Ship when ſhe comes in their Way, while any of 
theſe Nations are at War with Spain. No, my Lords, our 
agreeing to the propoſed Amendment can never affect any 
of theſe Caſes, and therefore preſerves to the Spaniards all 
the Rights to which they are entitled by the Law of Na- 
tions, and the Treaties ſabfiting betwixt the two Crowns, 

The Queſtion going to be put, if the whole firſt Reſolu- 
tion, as it ſtood amended, ſhould be agreed to, the Earl 
of Cholmondeley ſpoke to the following Purpoſe. 

My Lords, | 


As the noble Lord ſeems to think, that the Amendment Earl of G67; 
he has propoſed will be a very great Improvement upon the mondzley, 


firſt Reſolution, which F had the Honour to lay before 
the Houſe ; and as I am of Opinion that it can do it no 
Harm, I am, in the main, very willing to concur with the 
Reſolution as amended by the noble Lord. But, I hope I 
may be pardon'd, if I ebje& againſt one Expreſſion in the 
Amendment; the Expreſſion, my Lords, is, that the ſearch- 
ing our Ships is againſt the Law of Nations. The noble 
Lord himſelf, I think, ſeem'd to admit that the Guarda 
as, whom we ſo much and with ſo great Reaſon pears 
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Anno 11. Geo. II. 
1737-8. 


- 


Two Reſolutions 


paſs'd in the Af- 
firmative. 


Debate on the 
Third. 


Lord Bathurſt, 


„ Bo 
plain of, and who were the Authors of all the Inſults com- 
mitted upon our Navigation there, are not Ships belongi 
to the Crown of Spain. Therefore, my Lords, the Vi- 
olences they commit muſt not be imputed to his Catholic 
Majeſty; and it would be a very exceptionable Way for 
us to expreſs ourſelves, ſhould we ſay that the Actions of 
a few private Men, who are no better than Pirates, can 
violate the Law of Nations. If, indeed, they acted by 
Orders from the Court of Spain, or if the Span; Court 
ſhould ſay expreſly that ſhe will protect and encourage them 
in ſearching our Ships, who are in a fair Trade betwixt 
one Part of his Britannic Majeſty's Dominions and ano- 
ther, that Court would then violate the Law of Nations, 
becauſe ſhe would give her Sanction to a Practice that muſt 
be unjuſt, even though no Treaty of Commerce ſubſiſted be- 
twixt Spain and Great Britain. But, my Lords, 'by the 
Treaty of Utrecht, no private Differences betwixt the Sub- 
Jes of the two Crowns, on theſe or any other Seas, are to 
be deem'd a ſufficient Ground even to make Repriſals, until 
the Complaints of the reſpective Parties have been laid be- 
fore the Courts to which 23 or War is declared 
betwixt the two Crowns. If, my Lords, after we have, in 
the Reſolutions now before us, aſſerted poſitively what our 
juſt Rights are, the Court of Spain ſhould deny them to be 
ſuch; there is no doubt, but that in ſuch a Caſe we ſhould 
be obliged to vindicate the Law of Nations, and the Ho- 
nour of our own Nation. But, my Lords, I ſhall not 
agree to our reſolving that the Law of Nations is violated 
by what is in the Power of a few private Men to commit 
every Day. Therefore, my Lords, I humbly move, that 
the Amendment propoſed may ſtand thus: And that the 
«*« ſearching of ſuch Ships on the open Seas under Pretence 
« of carrying prohibited Goods, is a Violation and Infrac- 

6 tion of the Treaties ſubſiſting between the two Crowns“. 
The Queſtion being put upon this Motion, and then upon 
the whole firſt Reſolution, it paſſed without any Diviſion 
and then the Queſtion was put upon the ſecond Reſolution, 
which paſſed without any Debate or Diviſion likewile ; 
but the Queſtion being put upon the third Reſolution, Lord 
Bathurſt ſpoke to the following Purport : | 


My Lords, | : 

Jam far from intending, by any thing which I am to 
trouble your Lordſhips with, to throw in any Obſtacle that 
may prevent our coming to thoſe Reſolutions that are moſt 
proper, both for obtaining all reaſonable Satisfaction from 
the Spaniards, and ſupporting the Influence which the Au- 
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thority of this Houſe ought to have both at Home and A- Annor1. Geo. II. 
1737-8. 


broad. Vour Lordſhips have already agreed to two Reſolu- 
tions, which I think to be extremely proper, and may very 
much contribute to anſwer both theſe Ends. But, my Lords, 
ſince I have heard what has been urg'd by the two noble 


Lords who ſpoke firſt on this Affair, have heard the Rights 


of our Nation to a free Commerce and Navigation in Ame- 
rica fairly ſtated, and have heard it proy'd, beyond the Poſ- 
ſibility of a Reply, that theſe Rights have been notoriouſly 
invaded and violated, I cannot help being amazed that ſuch 
a Heap of Memorials, ſuch Packets of Letters, and ſo ma- 
ny Volumes, I may ſay, of Credentials, ſhould paſs about 
a Matter in itſelf ſo very clear, ſo very evident. Is it not 
ſurprizing, my Lords, that for theſe twenty-three Years 
(for ſo long has the trading Part of our Nation complain'd 
of the Span; Depredations) none of our Negotiators, none 


of our Miniſters, none of our Ambaſſadors have hit upon 


ſo plain a Fact, as is contained in the firſt Reſolution we 
have now agreed to? A Fact, my Lords, that appears up- 
on the Face of the very Treaties that regulate all the Com- 
merce betwixt us and the %anzard;, both in Europe and A. 
merica. This, my Lords, give me Leave to ſay it, muſt 
create in me a Suſpicion, that the Perſons who (to uſe the 
Words of the Reſolution now under our Conſideration) 
made the frequent Applications on the Part of his Majeſty to 
the Court of Spain, either did not or would not underſtand 
theſe Treaties, or never looked into them. I ſhould be ſor- 
ry, my Lords, to ſuppoſe that it was the Intereſt of any of 
our Negotiators to prolong the Negotiations on this Affair; 
I ſhould be yet more ſorry, to ſuppoſe that the Puſilanimity 
of any of our Miniſters at this Court, from whom our Mi- 
niſters abroad receive their Directions, ty'd them up from 
putting it home to the Spaniſb Court, and requiring a po- 
ſitive and a deciſive Anſwer. But I think, my Lords, I may 
venture to ſay, that if we had behaved in this Aﬀair with a 
Spirit and Reſolution becoming Engliſbmen, our Credit had 
never ſunk ſo low, nor our Diſcontent at Home riſen ſo 
high. The worſt Conſequences that could have attended 
ſuch a Behaviour on our Part, muſt have been a War; and 
that too, my Lords, a War upon an Element where we were 
ſure to be Maſters. By ſuch a War we might have gain'd, 
but never could have loſt, at leaſt, we never could have loſt 
near ſo much as we have loſt for ſome Years paſt, by a 
Peace more deſtructive as well as more diſhonourable in its 
Conſequences, than the moſt unſucceſsful War. If, my 
Lords, it ſhould be objected to this, that we ought to be 
cautious how we enter into a War with Spain, becauſe we 
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Anno 21. Geo. II. don't know what Part ſome of our Neighbours may aft 


in that Event, I ſhould be glad to be inform'd of any who 


dal make ſuch an Objection, why we are not to ſup 


that, in Caſe of a War, our moſt 7 ang Neighbours. will 
not be as ready to act in Favour of Great Britain as in Fa- 
vour of Spain. I hope, my Lords, ſufficient Care is taken 
to ſtrengthen us with ſuch Alliances, as may enable us to 


make as good a Figure in Caſe of a War in Europe as we 


have formerly made ; and, I hope there has been nothi 
to our Prejudice concerted betwixt the Court of Spain — 
any other Court, that has eſcaped the Vigilance of our Mi- 
niſters. I dare ſay, my Lords, none of theſe will be plead- 
ed as Reaſons why we have ſo long and ſo tamely put up 
with the Injuries and Inſults we have met with from Spain; 
far leſs can it be pleaded that his Majeſty has not a ſufficient 
Revenue, to defray all the Expences that can attend our 
Miniſters having a due Influence in the Courts of Europe, 
or procuring the beſt Intelligence of every thing that may 
affect the Honour and Intereſt of this Kingdom. | 

The Reſolution which is at preſent under our Conſidera- 
tion, imports, that this Houſe is ſatisfied with all the Steps 
taken by our Miniſter at the Spaniſb Court, to procure a 
juſt Satisfaction for our injured Merchants; for nothing leſs 
can be imply'd by theſe Words, That it appears to this 
«« Houſe, that frequent Applications have been made on the 
«© Part of his Majeſty to the Court of Spain, in a Manner 


the moſt agreeable to Treaties and to the Peace and Friend- 


« ſhip ſubſiſting betwixt the two Crowns.” But, my Lords, 
I own, when J examine the Inſtructions that have been ſent 
to our Miniſters at the Court of Spain; when I examine the 
Memorials that have, in Conſequence of theſe Inſtructions, 
been delivered in by them to that Court, and when I ex+ 
amine the Spar; Miniſter's Anſwers and our Miniſter's Re- 


| Plies; I ſay, when I examine all theſe, I cannot help ha- 


ving ſome Difficulty in giving my Concurrence to this Re- 
ſolution. In one of the Anſwers, the Span; Miniſter is 
pleaſed to advance, That there is no Mention made of 
«© the American Trade in any Article of the Treaty conclu- 
« ded in the twentieth Year of King Charles II. except in 
the eighth Article, where, continues he, as well with re- 
gard to the Indies as to other Countries, all that is grant- 
ed by the Treaty of Munster in the twenty- third Year 
* of King Charles II. is granted to Great Britain and her 
$* Ships, without any Diſtinction, upon their obſerving the 
Laus and Reſtrictions to which the Subjects of the United 
“ Provinces are limited and confined. This laſt Condition 
proves, that whatſoever is ſtipulated and granted to the 
— : | Subjects 


cc 


( 341 ) 

„Subjects of the United Provinces, cannot be refus'd to Anno 11. Ceo II. 
„the Engliſb; but it proves at the ſame Time, that they 1737-8. 
* on their Part are ty'd down to the Obſervance of thoſe 

«© Laws, to which the Subjects of the United Provinces are 

„ oblig'd by the Treaty of Munſter.” Theſe, my Lords, 

are the Words of the Span; Miniſter in his Memorial to 

Mr. Keene, our Reſident at the Spaniſb Court. But, my 

Lords, they contain a Piece of very ſtrange Sophiſtry. The 

Dutch, ſays he, are ty'd down to certain Regulations in the 

American Trade, and the Subjects of Great Britain upon 

their 1 Regulations are entitled to the ſame 
Advantages. My Lords, any Man that talks in that Strain, 

muſt ſuppoſe the Perſon to whom he talks a Fool, or ſome- 

thing worſe than a Fool. For there is no Man who has ever 

look'd into that Treaty, but muſt ſee that the Dutch are in- 

deed ty'd down to certain Reſtrictions in the Eurapean and 

the Eafi-Irdian Trade with Spain; but it puts them upon 

the very ſame Footing with regard to the American Trade, 

upon which the Treaty concluded in the twenty-third of 
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as Charles II. puts us. So that, my Lords, the Laws to which e 

ps the Spaniſb Miniſter ſays we are ty'd down, muſt be thoſe ins 
2 that are applicable to the Commerce in Europe. Indeed, 1 
fs my Lords, when I firſt read this Paſſage in the Span; Me- mT 
is morial, I thought there muſt be ſome particular Stipulation. Nat 
ie betwixt the Spaniards and Dutch by the Treaty of Munſter : 5 
er But when I came to look into that Treaty, I found an ul 

d. Article in it that deſtroys the Poſſibility of any ſuch Re- 

s, gulations, with regard to the Navigation and Commerce 

it in America; for the ſixth Article of that Treaty runs 

e thus: | 

3 And as to the Veſl-Indies, the Subjects and Inhabitants of 

3 the Kingdoms, Provinces, and Lands of the ſaid Lords, the 

— King and States reſpectively, ſhall forbear failing to, and 

— « trading in any of the Harbours, Places, Forts, Lodgments, 

. © or Caſtles, and all others poſſeſſed by one or the other Par- 

s © ty, vix. the Subjects of the ſaid Lord the King ſhall not 

f „ ſail to, or trade in thoſe held or poſſeſſed by the ſaid 

- Lords the States, nor the Subjects of the ſaid Lords the 

1 « States ſail to, or trade in thoſe held and poſſeſſed by the 

a « ſaid Lord the King.“ | 


This Article, my Lords, of the Treaty of Munſter takes 
, away all Poſſibility of our being laid under the Reſtrictions, 
; in our Navigation in America, which the Dutch are ſubject 
: to in their Trade with Old Spain. Therefore, my Lords, I 
think it is ſurprizing, that the Spaniſb Miniſter ſhould talk 
at this Rate, or that he ſhould ſuppoſe that this Reaſon 
| could paſs with any Man, who had ever look'd into the 
| | FR Treaties, 
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Anno 11. Geo. II. Treaties between the two Crowns; and it is no leſs ſarpri. 


1737-5. 


zing to me, that ſuch a plain Anſwer to this Part of the 


Spaniſb Memorial ſhould not occur to our Miniſter at that 


Court. 8 | 

My Lords, it is certain, that in all the Treaties that have 
been made betwixt Spain and any Nation in Europe, the 
Spaniards have always ſtipulated an excluſive Right of Com- 
merce to their own Settlements. And, indeed, the Ameri. 
can Treaty of Accommodation, c. which we granted to 
them, was rather explanatory of thoſe Rights, which they 
before pretended to in their own Plantations, than giving 
them any new ones. It was a Treaty, my Lords, granted 


them at a Time when they were complaining of almoſt the 


ſame Grievances from our Subjects in America, as our Mer- 
chants now ſuffer from their Guarda Colas. They preſent- 
ed Memorials at our Court, in the ſame Manner as our Mi- 
niſters now do at theirs ; and they received Anſwers from us 
much in the ſame Strain as we do now from them. We 
did not pretend, indeed, to juſtify any of the Captures or 
Depredations committed by our Subjects in America, neither 
did we endeavour to blind them with any ſtrain'd Conſtructi- 
ons of Treaties, much leſs did we threaten or bully them; 
and in this, it is true, the Part we then acted, is different 
from the Part they act now. But, my Lords, it ſeems, we 
then knew very well that the Spaniards were ſenſible they 
were no Match for us; for though we actually diſpatched 
Orders to our Governors in America, directing a Ceſſation 
of the Hoſtilities, and a Reſtitution of unjuſt Captures; and 
though theſe Orders, before they were diſpatched from hence, 
were communicated to the Spaniſb Miniſter at this Court; 
yet very often a private Packet by the very ſame Ship, to 
the very ſame Governor, enjoin'd him to pay no Regard to 
theſe Memorials, but to make the beſt Uſe of his Time and 
Power, in ſeizing and diſpoſing of what Spaniſb Prizes he 
could take. This, my Lords, was the Manner in which 
our Government then acted; I could never hear of any of 
our American Governors who was rewarded, either for al- 
lowing theſe Depredations, or for diſobeying the public Or- 
ders that were ſent him: Nor indeed were any of them pu- 
niſhed ; for before ſuch a Governor could be called over 
and brought to a Trial here, all Differences were commonly 
made up betwixt the two Courts, Matters were huſh'd, the 
Governor was left in the Exerciſe of his Power, and the Suf- 
ferers to the Satisfaction of complaining. But, my Lords, 
unjuſtifiable as this way of Proceeding was, we do not find 
that any of the Subjects of Great Britain, who acted by 


virtue of a Commiſlion from our Governors in America, ever 
exerciſed 


( $68 }) 


exerciſed any Cruelty upon the Perſons of the Sari Sub- Annorr.Geo, 1. 


jects, who were ſo unhappy as to fall into their Hands; 
we do not find that any of them were led into a diſmal Cap- 
tivity, or thrown into loathſome Priſons at the very Gates 
of our Capital. This Species of Rapine, which deprives 
a Man not only of his Property, but his Liberty, his Limbs, 
and ſometimes his Life, was . reſerved for the Spaniards to 
practiſe in Time of profound Peace and Tranquillity, and 
upon thoſe who own themſelves their Friends and Allies. 


It is true, my Lords, that in thoſe Days, a Gang of law- 


leſs Robbers, Natives of England, did commit great Exceſ- 
ſes and Cruelties upon many of the Spaniards in America: 
But, they never had any Authority or Connivance from our 
Government; and they did no more to the Spaniards, than 
they would have done to the Exgliſb, had they had the like 
Booty to expect from the one as from the other. Our Go- 
vernors and our Men of War at laſt ſuppreſſed them; they 
hang'd as many of them up as fell into their Hands, and, [ 
believe, there was not a Subject who enjoyed the Protection 
of our Laws, who did not heartily deteſt them. But, my 
Lords, though the Circumſtances of our Commerce and Na- 
vigation in America now, bear a near Reſemblance to their 
Caſe then, in both theſe Reſpects, yet we have endured 
their Inſolencies much longer than they did ours. Their 
Complaints and our Depredations did not laſt for above two 
or three Years at fartheſt, But their Outrages have been 
for twenty Years continually repeated, unprovoked by any 
Act of Hoſtility, and in Return for many Inſtances of Fa- 
vour and Friendſhip. Beſides, my Lords, I conceive we 
are much more able to command Redreſs from Spain now, 
than they were to command it from us in thoſe Days. The 
Succeſſion to their Crown was then doubtful, they were 
harrafſed and exhauſted by a long: and unſucceſsful War, 
and were deſtitute of proper Alliances to make Head againſt 
our naval Power. But this, my Lords, is not our Caſe ; his 
Majeſty is enabled to make as good a Figure at Sea as any 
of his Predeceſſors, and I believe, a much better. We have 
enjoyed a long and profound Peace, and I hope, my Lords, 
the Effects of that Peace will be felt by the Nation, if we 
are obliged to enter into a juſt and a neceſſary War. We 
have received Provocations enough to rouze the moſt inſen- 
ſible; we have ſuffered as long as ever Prudence could re- 
quire. And, though I believe every Lord here is of Opini- 
on that Peace is to be preſerved, upon fair and honourable 
Terms ; yet, the Chance of War is, undoubtedly, prefera- 
ble to ſuch a Peace as we have for theſe twenty Years pa 
enjoyed with Spain. I hope, my Lords, if we come to the 
Reſolution 
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Anno 11. Geo · II. Reſolutions now propoſed, we ſhall act with more Vigour 
1737-8. than has hitherto been exerted ; for I can't be perſuaded that 
tue Applications to the Court of Spain, have been made with 
that Warmth and Reſolution which the Affair required, or 
in the manner molt agreeable to Treaties ; becauſe many 
Things, that might have been urged from Treaties in favour 
of our injured Merchants, ſeem to me to be omitted in our 
Miniſter's Memorials : Nor, my Lords, can I be perſuaded 
that our acting in this Manner was the proper Way to culti- 
vate the Peace and Friendſhip ſubſiſting betwixt the two 
Crowns ; becauſe our Tameneſs and Submiſſion appears plainly 
to have encouraged the Spaniards in their denying us Juſtice, 
or Redreſs: I am afraid, my Lords, it has heightened their 
Obſtinacy, and has given that Court Reaſon to imagine that 
we either dare not, or cannot, or will not redreſs ourſelves. 
But, my Lords, I hope the Meaſures that will be taken in 
conſequence of theſe Reſolutions will ſoon undeceive them, 
We have experienced his Majeſty's Concern for the Intereſt 
of his People, and if an adequate Satisfaction be not ſpeedily 
ocured, it will not be owing to him, but to thoſe who re. 
preſent the Differences betwixt us and Spain in ſuch a Light, 
as either makes the Damage done to our Navigation and 
Commerce inconſiderable, or to thoſe who condemn the man- 
ner in which the Sufferers traded, as illicit, or wreſt the 
Senſe of Treaties to favour the Violences of the Spaniards. 

My Lords, I think it appears both from the Proceedings of 
the other Houle, ſo far as they have come to our Knowledge, 
and by the Papers lying upon our Table, that there is no 
Neceſſity for any farther Enquiries. The Sufferings of our 
Merchants, and the Outrages of the Spaniards have been 
proved beyond Controverſy z they have been ſhown, after the 
itriteſt Examination, to be contrary to the Tenor of Treaties 
and the Law of Nations. Let us therefore unanimouſly con- 
Eur in a proper Defence of our undoubted Rights, and demand 
a Confirmation of thoſe Privileges to which public Compacts 
and eſtabliſhed Treaties have evidently entitled us. But let 
us not too haſtily agree to this Reſolution, which ſuppoſes our 
Applications more regular and forcible, and perhaps the 
Court of Spain more obſtinate and unreaſonable, than they 
will appear upon an exact Confideration, 

However, I ſhall not take the Liberty to propoſe any A- 
mendment to this Reſolution, or to offer any other Reſolu- 
tion in its Room. I ſubmit to. your Lordſhips better Judg- 
ment in every Thing I have ſaid ; which, I aſſure your 2 
ſhips, was not ſpoken with any Intention to bring us into a 
Debate. On the contrary, I am of Opinion, that nothing 
can contribute ſo much to the Figure which this Nation ought 
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on this important Affair; I ſhould therefore chuſe rather to ac- 
quieſce in what is not perfectly according to my own Judg- 
ment, than to give the World any Reaion to believe that we 
are not unanimous on this Occaſion. 

The Duke of Newcaſtle. 


My Lords, it muſt give the moſt ſenſible Pleaſure to every Duke of News 
Man, who wiſhes well to the Intereſt of Great Britain, and caftle, 


the Honour of the Crown, to find that the Parliament has 
been as tender of the Intereſts of our injured Merchants, as 
they have been unanimous in repreſenting their Grievances. 
But it will give me great Concern, if the Endeavours of 
Parliament to procure them Redreſs, ſhould occaſion any Re- 
flections on the Conduct of thoſe whom his Majeſty has 
thought proper to entruſt with the Management of the Points 
that remain undecided betwixt us and the Court of Spain, or 
of the Points that have already been adjuſted. As I dare ſay, 
none of” the noble Lords who ſpoke on this Occaſion, have 
any other Views than what proceed from a ſincere Deſire to 
ſee theſe Differences accommodated in the Manner moſt a- 
greeable to the Intereſt of this Nation : So I am convinced 
that I ſhall be. pardoned, if I endeavour to ſet the Proceed- 


ings of his Majeſty's Servants, on this important Affair, in a 
 Jult Light. | 


The noble Lord who ſpoke laſt, ſeems to be apprehenſive 
that our Miniſter at the Court of Spain has been bound up by 
the Inſtructions he received from our Court, from making 
thoſe Inſtances, that were neceflary to procure Redreſs to 
our injured Merchants, with that Zeal and Warmth which, 
from the Juſtice of their Complaints, he was entitled to ex- 


ert. My Lords, if our Minitter at that Court has been guil- 


ty of any Remiſſneſs of that Kind, I ſhall be very far from 
excuſing it; but one thing is certain, and I believe ſome of 
your Lordſhips know it by Experience, that it is very hard 
for thoſe at a Diſtance, to direct a Miniſter at a foreign 
Court in what manner he ſhall behave ; and that it is unjuſt 
to blame him, if he does not act in the manner in · which 
they think they would have done in his Situation. A Mini- 
ſter is, indeed, always ſuppoſed to be furniſhed with Inſtruc- 
tions and Powers to make the Honour of his Prince and the 
Intereſt of his Country the firſt Objects of his Concern ; but 
it is hard to tie him down to any particular Meaſures, when 
theſe Intereſts come to be canvaſs'd, and to the very Words 
in which he is to pen every Memorial he ſhall preſent. An 
able Miniſter, my Lords, in theſe Circumſtances, is to act as 


the Exigences of his 23 and the Characters of thoſe 


he has to do with, require. Thus far, I have taken 
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to make abroad, as the Unanimity of the Britiſb Parliament Annor 1. Ceo. II. 
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4237-8. Miniſters both at home and abroad have acted, with regard 
to the Diſputes betwixt us and Spain. But if, upon examinin 
the Steps they have taken, it ſhall be found that they have 
acted any Way inconſiſtent with, or contradictory to, the 
Intereſt of this Nation ; if it ſhall be found that the Steps 
they have taken are even not agreeable to the Reſolutions we 
are coming to, I ſhall be far from vindicating them; I ſhall 
be as willing as any Lord here, that they fall under the Cen- 
ſure of this Houſe, and be given up to the Juſtice of their 
Country, What the noble Lord hs ſpoke laſt principally 
inſiſted on, I think, was, that the Memorials of our Miniſter 
at the Court of Spain, and the Repreſentations he made, 
were not expreſſive of our Rights to a free Pre oe and 
Commerce to and from any Part of his Majeſty's Dominions 
in America. My Lords, I have look'd pretty exactly into 
theſe Memorials, and dare venture to affirm, that our Riphts 
are fully and expreſly aſſerted in them, and that there 
been no Omiſſion of any Circumſtance in our Favour, that 
could reaſonably occur to our Minifter at the Time of his 
preſenting theſe Memorials.” In the Memorials deliver'd by 
the Spaniards to our Miniſter dated the roth of laſt Month, 
the Spzn;/ Miniſter had ſaid, That there was no Article in 
the Treaty of Commerce made with the Spaniards in the 
© 20th Year of King Charles II. except the eighth, appli- 
cable to the Navigation carried on by the two Nations in 
America; thereby intimating that, on theſe Seas, the 
Spaniards were not tied up to the manner of viſiting our 
Ships preſcribed by the ſaid Treaty; but that their © Guarda 
* Cofias might ſeize them whenever it appeared that they 
© had unneceſfarily altered their Courſes to make any of 
© the Spanih Ports.“ This, my Lords, was a very intereſting 
Point to our Navigation and Commerce, and had our Mini- 
ſter yielded it up to that Court, or had our Miniſtry here 
given him any Inſtructions for that Purpoſe, he and they, no 
doubt, had been guilty of betraying the Intereſts of their 
Country. But I humbly conceive, the Memorial which our 
Miniſter, by order of his Court, preſented in anſwer to that 
Memorial of the Spar; Miniſter, contains a full and explr 
cit Anſwer to this unjuſtifiable Claim of the Spaniards. He 
tells that Court, what all the Lords who have ſpoken on this 
Occaſion have admitted, © That we do not pretend to a Right 
of trading with the Span; Settlements in America, be- 
© cauſe there is not only no Article in the Treaty made in 
the 2oth of King Charles II. that can authorize ſuch a 
© Trade, but that the whole Tenor of the Treaty made 
three Years after, abſolutely prohibits it.” ** And that we 
| 66 were 
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te were not confined to particular Latitudes, or ſubject to any Anno 1. Geo 11. 
12 j.. 


« Seizures, unleſs detected in the Exerciſe of unlawful Com- 
« merce.” | 

This, my Lords, is what the noble Lord who propoſed 
the Amendment to the firſt Reſolution we have come to, 
principally infifted on. For I think the noble Lord ſeemed 
to be of Opinion, that the excluſive Article againſt our trad- 
ing to the Spaniſh Weſt-Inaies, in the laſt mentioned Treaty, 
was the principal Security we had againſt the Encroachments 
of the Spaniards upon our Navigation in theſe Seas. And, 
my Lords, I think, this Anſwer of his Majefty's Reſident at 
at the Spaniſh Court, was a much more proper Anſwer to their 
Claim of ſearching, than if he had entered into a long and 
tedious Diſquiſition about the Senſe of the ſixth Article of 
the Treaty of Munter, whether it reſpected the Dutch and 
Spaniſh Commerce in America as well as in Europe, or that of 
Europe alone. Your Lordſhips likewiſe find, that in the Re- 
preſentation of our Miniſter, which give occaſion to that 


Memorial of the Span; Miniſter, he urges the very thing 


(and almoſt in the ſame Words) which is contained in your 


Lordſhips firſt Reſolution. He inſiſts, that the Britiſs Ships 


are inconteſtably entitled to a Right of carrying on a /awful 
Commerce in America: And this Iawful Commerce, according 
to your Lordſhips Senſe of the Words, is here reſtrained to our 
Liberty of trading in any Commodities to and from any Part of 
his Majeſty's Dominions. At the ſame time he remonſtrates, 
that even tho? ſome Goods which may be thought the Growth 
of their Colonies ſhould be found on board of our Ships by a 
Spaniſh Guarda Cofta, that Circumſtance cannot be a juſt Ground 
to the Spaniard: for confiſcating the whole Ship and Cargo. 
And to ſupport this, he relates the 15th and 23d Articles of 
the Treaty made in the 23d of King Charles II. My Lords, I 
cannot conceive that any Words can come up more fully to 


the Reſolution which your Lordſhips have juſt now come to, 


than thoſe of the Memorial. And I am convinced, had the 
noble Lord who ſpoke laſt, confidered theſe Memorials with 
that Accuracy he is ſo much Maſter of, his Lordſhip would 
have been of my Opinion. But as it is neceſſary for the Juſ- 
tification of our Miniſters here, to take a farther View of the 
Memorials which his Majeſty's Reſident in Spain, preſented 
in conſequence of his Inſtructions from this Court, I ſhall 
beg your Lordſhips Indulgence for a few Words more. My 
Lords, when we take a View of the ſeyeral Papers lying bes 
fore us, we ſee that his Majeſty's Inſtances are not confined to 
a bare Demand of Reparation of the Injuries done our Mer- 
chants, but inſiſt on our having Security for the quiet Enjoy- 
ment of all their juſt Rights for the future. The Span; Mi- 
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Aunorr. Oeo. II niſter had pretended that our Ships could not claim a Right to 
278. be viſited oz in the manner preſcribed by the Treaty made in 
S— >> the 2oth of King Charles II. And, I think, the Words of 
the Memorial given in to the Court of Spain by his Majeſty's 
Miniſter there, in anſwer to this Aſſertion, come ſo fully up 
to what appears to be the Senſe of this Houſe, that I doubt 
much if the noble Lord who ſpoke laſt would undertake to 
improve them. It is there inſiſted upon, That the parti- 
© cular . e ſet down in that Treaty made in the 2oth 
© of King Charles II. to be obſerved by the Subjects of both 
Nations in regard to Navigation in Places where it is agreed 
* to be free, far from being repugnant to the Treaty con- 
© cluded three Years after, are comformable thereto, and ex- 
tend, and ought neceſſarily to be extended to the Ships 
and Effects of the Subjects of both Nations, in whatever 
* Seas they are met with, whether in Europe or any other Part 
of the World.“ Theſe, my Lords, are the Words of the 
Memorial, which are ſubmitted: to your Lardſhips Conſide- 
ration. And they ſuggeſt that our Ships ought only to be 
viſited by two or three Men in a Long-boat, as 4 noble 
Lord who offered the Amendment obſerved. I ſhall now pro- 
ceed to examine if our Miniſtry has been deficient, by nat 
making proper Applications at the Court of Spain upon the 
other Points of Difference. The manner of carrying on the 
Proceſs of Confiſcation, when any of our Ships were ſeized by 
the Spaniards, was a Caſe that very much required the In- 
terpoſition of our Court, and no doubt will he brought un- 
der a proper Regulation, when the other Differences come ta 
be adjuſted. By the Treaties betwixt Spain and England, it 
is certain that each Nation has a Right to judge how far any 
Ships, or Veſſels, brought as Prizes into her Ports, are legally 
confiſcable, But this Right has been ſhamefully abuſed by the 
Spaniards, who, after they ſeize a Ship belonging to Great 
Britain, detain the Maſter and his Crew on board their own 
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il be | Ship, during all the Time in which the Proceſs is carried on. 
4 It is true, the Span; Governor aſſigns them Counſel ; but 
Wil then this Counſe] has no Opportunity of knowing what 
48 Defence the Priſoners can make, becauſe they never once ſee 
* 13 them during all the Time the Proceſs js carrying on; nor are 
. they even allowed the Liberty of ſeeing ſo much as one Paper 
ip: . which may make for the Priſoners, they being before all ſeiz- 
| 4 . ed and ſequeſtrated by order of the Government : Sa that, 
FA the Defence, that is made, is at þeſt a mock Defence, 
wm it 1 This Abuſe, my Lords, we have complained of in the 
. 11 1 ſtrongeſt 'Terms at the Court of Spain ; and it was, doubt- 
j 5 11 leſs, much owing to this Practice, that the equitable Inten- 
Wi tions of the King of Gain have been fo often baied, and 
Ba 9 9 
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confiſcated by the Partiality of Judges and Governors. We 
have likewiſe, my Lords, complained in the ſtrongeſt Terms 
of the Hardſhips our Merchants are under, who enter their 
Appeal to the Council of the Indies in Old Spain, againſt the 
Deciſion of the Governors in America, by being deprived 
of bringing any other Evidence in their own Favour; but 
what has been already admitted in their Courts of Judicature 
in America. And there is great Reaſon to believe that the 
King of Spain, both from his own equitable Intentions, and 
from a Conſideration of the Superiority of our Naval Force, 
will agree to a proper Regulation. But there are ſome 
Points, perhaps, which may admit of a little Difpute, when 
Things come to be ſettled in the Way of Negotiation. I 
believe it will not be eaſy for us to determine the exact Value 
of our Merchants Loſſes; eſpecially, if it is true, as I am 
afraid we have but too much Reaſon to ſuſpe&, that ſome 
of our Merchant-ſhips, that have been ſeized by the Spa- 
niards on the American Seas, had actually been concerned in 
an illicit Trade with their Settlements, and laden with their 
Goods. I agree, indeed, with the noble Lords who have 
ſpoken on this Head, that it was againſt the Faith of Trea- 
ties, for any Ship commiſſion'd by the King of Spain to at- 
tack or ſearch an Engliſb Ship or Veſſel on the open Seas. 
But, my Lords, if after ſuch a Seizure has been made, a 


Confiſcation of that Ship has followed upon plain and incon- 
teſtable Evidence, given in before the Spaniſb Courts of Judi- 


cature, that ſuch a Ship was concerned in an illicit Trade 
with the Span; Settlements in America; I ſay, my Lords, 
in ſuch a Caſe, I doubt much if a Miniſter could entirely be 
juſtified, in reclaiming ſuch a Ship, or demanding an Equi- 
valent in Money. My Lords, I do not mention this with 
any Deſign of vindicating the Spaniards in their Depredations, 
which I am ſenſible have been unjuſt in themſelves, as well 
as attended with many aggravating Circumſtances. I do it 
only to ſhew to your Lordſhips, that, though the King of 
Spain is diſpoſed to redreſs the Injuries that have been done 
us, and which, as I have ſhewn to your Lordſhips, our Mi- 
niſters have complained of in the ſtrongeſt Terms, there may 
ariſe certain Points worthy of being diſcuſs'd in an amicable 
Manner, and in which perhaps it may be neceſſary as well as 
prudent.in both Parties, tp recede a little from the Rigour of 
their Demands, But, my Lords, when I ſay this, 1 have 
not the moſt diſtant Thought, that we ought to give up the 
leaſt Point of our Right to a free Pans in the American 
Seas. This, I am unalterably for aſſerting at all Events ; 
but I think, the moſt proper Way 1 ſecure it, is by ſhew- 


ing 


| 
| 
| 
| 
| - 
9 
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ſo many of our Ships, carrying on a fair and lawful Trade, Amor r. Geo. Ii- 
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Aunor . Geo. II. ing the World that we will as little ſupport unwarrantable 


Practices in our Merchants, as we will ſuffer them in others. 
And this Manner of Proceeding will convince the other Powers 
of Europe, that we have Right as well as Power on our Side. 
But ſhould we Fo nag enter into a War with Spain up. 
on any doubtful Points that may remain undecided hetwixt 
us, or ſhould we attack them without giving them an Op. 
portunity of making us Reparation in an amicable Way, 
the other Powers of Europe would immediately take ho 
Alarm; they might look on our Proceeding as the Effect of 
a Deſign, either to ſeize upon ſome Part of the Spaniſb Do. 
minions in America, and to annex it to our own Crown ; or 
as an Attempt to force the Spaniards to allow us a free Trade 
and Commerce with their Settlements in America. Did any 
of our European Neighbours, my Lords, ſuſpe& that we had 
formed a Deſign to diſmember any Part of the Spauiſb Mo- 


narchy from that Crown, there is not the leaſt Doubt but 


they would look upon us with a very jealous Eye; becauſe, 
as your Lordſhips know, the further Alienation of any Part 
of that Monarchy is ſtrictly guarded againſt in a ſeparate Ar- 
ticle of the Treaty of Utrecht, and for the Obſervance of 
this Article both we and the French are Guarantees. If it 
were ſuſpected, that we deſigned to force the Spaniards to 
allow us a free Trade in all its Branches to their Settlements 
in America, the French would not fail to oppoſe us in ſuch a 
Deſign, the King of Spain, in the ſame Treaty of Utrecht, 
having laid himſelf under an Engagement, not to grant it to 
the Subjects of any Nation of Europe except his own: And 
the French Monarch, by the ſame Treaty, was obliged to 
give up all Claim to the Exerciſe of any Commerce to the 
Spaniſh Settlements there. This, my Lords, has always 
been look' d upon as a neceſſary Step towards preventing any 
one Nation in Europe from becoming too rich and too power- 
ful for the reſt : And the preſerving the ſole Right of Na- 
vigation and Commerce to and from the Spanih Settlements 
in America, to the Spaniard; themſelves, was not the Effect fo 
much of the Span Policy, as of the Jealouſy which the 
Powers of Europe entertained among themſelves, leſt any 
other ſhould acquire too great a Property in that valuable 
Branch of Commerce. 'They knew that while the Treaſures 
of the Indies were the Property of the Spaniards, or at leaſt 
while they centred in Spaiz, that, ſooner or later, their Sub- 
jets muſt have a proportionable Share; becauſe that Mo- 
narchy is deſtitute of many of the Advantages, which the 


other Nations of Europe enjoy, from their Manufactures and 


the Induſtry of their Inhabitants; and that conſequently it 


was not in the Power of the Spaniards, let them have never 
| 3 ſuch 


3 ME... = 
ſuch an aſpiring and politic Prince at their Head, to mono- 160. IT 
polize theſe Treaſures. Whereas, ſhould too large a Share a f eg 
of them come into the Hands of any other Nation in F 
Europe, whoſe Situation, Power or Trade, render them 

perhaps already formidable to their Neighbours, they might 

be employed to Purpoſes inconſiſtent with the Peace of 

Europe, and which might one Day prove fatal to the Balance 

of Power, that onght to ſubfiſt amongſt her ſeveral Princes. 
In ſuch a Caſe there is no doubt but that a formidable Alli- 

ance would be made againſt the Power thus aſpiring ; and 

ſhould the Differences at laſt come to be made up by a Treaty, 

it would be found that the moſt probable Way to ſecare the 

general Peace, is to ſuffer the Spaniards to remain in the ſame 

Situation, as to their American Settlements, they are now in. 

I know, my Lords, that in. the ſame Year in which the 

Treaty of Utrecht was concluded, ſome Stipulations were 

made in our Favour as to the American Trade, particularly 

the Contract for Importation of Slaves into the Span Indies, 

which was made in conſequence of the 12th Article of the 

Treaty of Commerce at Utrecht. Three Years after, we 

likewiſe obtained a Treaty of Declaration in regard to the 

ſaid Slave Trade; which Treaty was confirmed by the 

Treaty of Madrid, which was concluded five Years after. 

But, my Lords, the Privileges which we gain'd by theſe 
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4 Treaties, and the Execution of them, have put both our } 
ſg Government and our Merchants| to great Expence and 4 
10 Trouble in their Solicitations at that Court; and the Ob- 4. 
00 ſtructions our Intereſts met with there, no doubt, were i 
"1 ſecretly promoted and encouraged by ſome of our Neigh- 4 
ys bours, who, I believe, might otherwiſe wiſh us very well, : 
y but could not, for the Reaſons I have already given, bear to | 
"A ſee any Alteration made in the American Commerce, that : 
1 might endanger the Balance of Power, which the Princes of f 
4 Europe have always thought ſo neceſſary to her Quiet. 0 
0 From theſe Conſiderations, my Lords, were there no ; } 
f other, I think it evidently appears, that to plunge ourſelves 4 
y into a War with Spain, before we left them inexcuſable in their ; 


Conduct towards us, would be a =, impolitic Step. For, 
7 if we meet with Succeſs in ſuch a War, the greater the Suc- 
i ceſs, the greater will be the Jealouſy of our Neighbours, 
and the ſtronger their Endeavours, | either ſecretly or openly, 
1 to deprive us of the Advantages our Arms may have ac- 
L quired. If the War is unſucceſsful on our fide, it will con- 
1 firm the Spaniards in their Refuſal to do us Juſtice, and 
b 

; 


Er aw eo 


gratify their Pride and Inſolence. Beſides, my Lords, let 
onr Succeſs in a War with Spain be as great as the beſt 
Friend to Britain could wiſh ; I am afraid, even in that 
| Caſe, 
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Anno 11. Geo. II. Caſe, our other Merchants would have as much Cauſe to 
1737-8. complain of our Courage, as our Veſ- India Merchants af. 
=— fe&t to do of our Forbearance. Your Lordſhips are to con- 


ſider, that the French, by obſerving an Appearance of an 
exact Neutrality, may run away with the moſt gainſul 
Branches of our Commerce, which are thoſe to Portugal, 
and to Turkey ; our Trade to Ol Spain muſt be entirely in 
their Hands, and our Trade to all other Places rendered pre. 
carious by their Privateering. Thus, in the End, we may 
find ourſelves Loſers by our Conqueſts. So that, my Lords, 
there is no Occaſion for any one to be ſurprized, that no vio- 
lent or precipitate Meaſures have been yet entered into a- 
gainſt Spain, and that our Miniſtry has hitherto endeavoured 
rather to perſuade than to compel. I ſay, my Lords, to per- 
faade ; for I think it is no hard Matter to convince a Spa- 
niard, who knows any Thing of the Differences betwixt us 
and that Court, that it is for the Advantage of his Nation, 
that the Matters of Diſpute betwixt us ſhould be adjuſted in 
an amicable Way. For, ſhould the Spaniards obſtinately 
refuſe to come into reaſonable Terms, our Cauſe would 
become the Cauſe of all Europe; every Power in it would 
look upon the Injuſtice they do to us, as a Prelude to what 
they themſelves are one Day to expect. This Conduct will 
convince all our Neighbours, my Lords, that we have no 
Deſign to engroſs any Part of the Spanz/> Monarchy to our- 
ſelves, with a View of diſturbing the Peace of Europe, or 
of making them more dependent upon us; for hereby they 


muſt ſee that we are forced into a War, in which we are 


ſupported by Juſtice ; and that we are acting from no Princi- 
ple either of Ambition or Avarice, but ſolely from the 
Motives by which every People who underſtands or regards 
their own Intereſt muſt neceſſarily be determined. It wall 
likewiſe give the King of Spain time to reflect both on his 
own Danger, in caſe of a Refuſal, and to ſee his own In- 


tereſt in caſe of a Compliance ; and if he has been impoſed 


upon by falſe Repreſentations from his own Miniſters, it 
may open his Eyes, and make him leſs ſuſceptible of ſuch 
Impreſſions in Time to come, and conſequently a more firm 


Ally to Great Britain. 


What J have ſaid, my Lords, I think is ſufficient to prove, 
that frequent Applications have been made to the Court of 
Spain on the Part of his Majeſty, in a manner the moſ{ agree- 
able to Treaties, and to the Peace and Friendſhip ſubſiting be- 


_ gwveen the tavo Crowns. I hope your Lordſhips are convin- 


ced, that our Miniſters both at home and abroad have 
ated for the Honour and Intereſt of this Nation: And if 
any of your Lordſhips will take the Pains to compare the 

| a | Remonſtrances 


Ea 3. 
Remonſtrances given into the Court of Spain by our Mini- Annor r. Geo. II. 
niſter there, with the Reſolutions that are now under our 1737-8. 
Conſideration, I believe it will be found that it was not — 
owing to any Defect of Application from the Miniſtry, that 
we have not long ſince had a full and ample Reſtitution in 


al, every Point. It was owing to the Obſtinacy of the Spani/o ' 
* Court, and that Prince's being miſinformed and impoſed 
e. upon as to the Subject of our Difference, that they refuſed 
ay us Satisfaction; and it was owing to a tender Regard for 
ds the Intereſt of this Nation, that his Majeſty did not em- 
. ploy Force in order to obtain it. The noble Lord who 
a- ſpoke laſt, was pleaſed to give your Lordſhips an Account 
ed of the Situation in which Things were in betwi xt us and , 
17. Spain, when the Treaty of the 2oth of King Charles II. 
a was granted. But J believe his Lordſhip is of Opinion, that 
us our Conduct at that time was a Proof rather of the Power 
n, than of the Juſtice, or Soundneſs of Politics of our Na- 


tion. The Spaniards, it is true, were not then in a Con- 
dition to make head againſt the Power of England: But the 
other i'owers of Europe interfered; they grew jealous, leſt, - 
if the Saniſb Settlements ſhould be ruined in America by 
means of our Depredations, they might be deprived of the 
Advantages they drew from their Commerce with O/d Spain; 
and though at that time, there was no good Underſtanding 
betwixt the French and Spaniſh Courts, yet the French 
thought it much more for their Intereſt, that the Spaniſb 
Settlements in America ſhould remain annexed to that Crown, 
than that any of them ſhould fall into our Hands: And it 
appears, that the Duich, thoſe Rivals of our Trade, have 
always been of the ſame Opinion. Therefore, my Lords, 
it was not from any Inclination, or any pecuniary Conſi- 
deration, that we had to accommodate Differences with, or 
to prevent Depredations upon the Spaniards in America, that 
we agreed to a Treaty which they thought ſo advantageous 
to themſelves; but becauſe we were ſenſible, that if we 
delayed any longer to do them juſtice, the other Powers of 
Eurote would interpoſe and exert themſelves in favour of 
the Spaniards, This, my Lords, was the true Reaſon why 
we granted them. the American Treaty; and this muſt be 
the Caſe at all Times, when we or any other Power in 
Europe ſhall, by the Superiority of a naval Force, endan- 
ger any Part of the Spanj/ Acquiſitions in America. I be- 
lieve, as the noble Lord obſerved, the Spaniards at the fame 
time remitted. to us the Payment of a contiderable sum; 
but, my Lords, had there been no other Reaſon to cblige 
us, we could eaſily have found a Pretence for refuſing the 
Payment of that Sum; and the ſame Force that protected 
1737-8. 1 | us 
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Anno 11. Geo. IIc us againſt their Reſentment in our Dep! ations, would 


1777-8, 


have protected. us in our Refuſal to pay what was owing 
to them. Their giving up ſo conſiderable a Demand might 


indeed have great Influence over a Court, which ſtood fo 
much in need of Money as that of King Charles II. ge- 
nerally did ; but it is plain our principal Motive was, the 
Apprehenſions we were under, leſt our Neighbours ſhould 
make the Spani/s Quarrel their W n. | 

The noble Lord who ſpoke laſt, ſeemed to inſinuate, that 
the Miniſtry had acted in a pufillanimous Manner, by bear- 
ing ſo long with the Inſolence of the Spaniards: I hope I 
have ſhewed, that ' the Meaſures they have taken, have 
been both juſt and neceſſary. What Benefits would have 
enſued from more precipitate Methods of proceeding, what 


Advantages we could have propoſed. from ruſhing into a 


War with Spain, no Lord has yet informed us. The Debts 
contracted in the late War lye yet heavy on the Nation, 
and who but her Enemies can think with Patience of adding 
to the Burden ? | | 

The Advantages, if any, that we ſhall gain, may entail 
another War upon us, by which all Europe may be ſet on 
Fire; whatever we get by a War, muſt be by employing 


our naval Force, either in making Conqueſts. in America, 


or in attacking and ſeizing the Plate-Fleet. Whatever 
Acquiſitions our Arms may gain us in America, the Treaty 
for relloring Peace, as I have ſhewn, will probably. take 
away ; and all other Nations in Europe are too much in- 
tereſted in their Plate-Fleet, not to unite their. Endeavours 
to ſecure it from us, or, at leaſt, to reclaim the Treaſure 
we may take in thoſe Ships. Any Attempt of this Nature 
would endanger the Friendſhip of our beſt Allies, and then 
J ſhonid not be ſurprized to hear our Miniſtry as much 
blamed for diſobliging our Friends, as now for encouraging 
our Enemies. It is much more ſafe for others to cenſure 
and direct, than for Miniſters to act; and fince I fat in 
this Houſe my Lords, when a War with Spaiz was thought 
juſt and neceſſary by his Majeſty and the Miniſtry, it was 
oppoled by thoſe who are now loudeſt in their Complaints 
againſt pacific Meaſures. This, my Lords, cannot but cre- 
ate a Suipicion, that the Outcries of ſome againſt the Go- 
vernment do not proceed ſo much from a Spirit of Patriotiſm, 
as of Oppoſition. And I believe there is nothing they fo 
much dread, as our entering into a vigorous War, which 
would deprive them of the only. Grounds of Oppoſition 
that the Conduct of the Miniſtry has left them. The 
only thing they are more afraid of, is the Prevention of a 
War, by a full Conceſſion of all our Demands: But far be 


Cs 


it from me to imagine that ſuch ungenerous Sentiments can Annor 1. Geo. II. 


have infected your Lordſhips, who will doubtleſs rejoice in 


the Honour and Profperity of your Country, whether ſecu- 
red by the Power of victorious Arms, or the leſs hazardous 


Means of Treaty and Negotiations. 
The Earl of Chefterfield. | 
M Lords, {oe * 


8 
If I rightly underſtand the noble Duke, he has endea- Earl of C 
voured to prove that nothing more could have been done 5A. 


for the Honour of this Nation, than has been done in our 
preſent Differences with Spain by our Miniſters; and that it 
is not to be imputed to the King of Spain, but to his Mi- 
niſters, that we have not had Satisfaction. Had the Inju- 
ries we ſuffered, my Lords, been of a ſhort Continuance ; 


had they been of no older Date than three or four Years, 


the noble Duke's Arguments might have .given me a very 


_ favourable Impreſſion of the Conduct of our Miniſtry. I 


know that the Forms of the Spaniſh Courts of Juſtice, to- 
gether with the natural Phlegm of that People, ſubject thoſe 
who have any thing depending before them, to great In- 
convenience and unreaſonable Delays. But, my Lords, when 
I reflect that we have complained, and complained with 
Juſtice, above twenty Years, I cannot help looking on ſuch 
Delays. as an abſolute Denial of Redreſs, and concluding 
that the Sparzards intend to ſell us their Friendſhip at no leſs 
Price than the Poſſeſſion of our Settlements in America, and 
the excluſive Sovereignty of thoſe Seas. Every Man muſt 
be convinced of this 'Truth, who has had an Opportunity 
of obſerving how their Conduct has varied in Proportion às 
they had any thing to hope or to fear from this Nation. 
About twenty Years ago, their Inſolence provoked his Ma- 


jeſty to give ſuch Inſtructions to his Admiral, as made them 


feel the Effects of our Reſentment for ſeveral Years. Du- 
ring all that Time our Merchants were, I think, pretty 
free from any Apprehenſions of the Span;j/ Depredations. 
But no ſooner had that Court recovered from the Conſter- 
nation, into which the Succeſs of our Arms had thrown her, 
and ſtrengthened herſelf with new Alliances, than her Guar- 
da Coflas renewed their Violences, and we our fruitleſs 
Solicitations. In this ſtate Affairs continued till the Treaty 


of Sewille, At that Time, as your Lordſhips know, the 


Court of Spain had one favourite Point in View, which ſhe 
could never have obtained without our Aſſiſtance and Friend- 
ſhip; this was the Introduction of Don Carlos into /taly with 
6000 Spaniſh Troops, in direct Violation of one of the 
principal Articles of the Quadruple Alliance. We even con- 
ſented to this Alteration, though we thereby hazarded the 

1737-8, Y y 2 Friendſhip 
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Anno 11. Ces. II. Friendſhip of our old and firm Ally, the Emperor, 'who- by 


& 


1737-8. 


that Introduction has ſince loſt moſt of the Poſſeſſions he en- 


joyed in Italy. While this Negotiation was upon the Car- 


pet, and while we ſeemed to make a Difficulty: of gratify- 
ing the ambitious Views of the Queen of Spain, there was 
a Ceſſation of their Hoſtilities: For in the Liſt of the Cap- 
tures now before us, I do not ſee any that were made du- 
ring that Time, I mention this, my Lords, to ſhew that 
the Spaniſbo Monarch can make himſelf obeyed by his Ame- 
rican Subjects and Governors, when he has an Intereſt to 

ratify ; but that Motive no ſooner ceaſes, than he and 

is Court are contented that their Orders ſhould be diſo- 


beyed, and their Intentions miſunderſtood, by their Ser- 


vants and Officers ; and therefore we can never hope for the 
due Execution of any Treaty with Spaiz in our Favour, if 
we ſhould leave it in her Power to elude it. This is a 
Point, my Lords, which will not admit of the leaſt Diſpute, 
if we conſider in what Manner thoſe Articles of the 'Treat 
of Sewille, that were. in our Favour, have been — 
The 4th Article of that Treaty runs in the following Terms: 
It having been agreed by the preliminary Articles, that 
6 the Commerce of Great Britain and France, as well in 
Europe as in the Indies, ſhould be re-eſtabliſhed. on the 
* Foot of the Treaties and Conventions antecedent to the 
« 11th Year of King George I. and particularly, that the 
«© Commerce of Great Britain in America ſhould be exer- 
6 Cifed as heretofore ; it is agreed by the preſent Article, 
that all neceſſary Orders ſhall be diſpatched on both Sides 
„without any Delay, if they have not been ſent already, 
& as well for the Execution of the ſaid Treaties, as for - 4 
«*« plying what may be wanting for the entire Re-eſtabliſh- 
«© ment of Commerce, on the Foot of the ſaid Treaties 
«© and Conventions.“ How well this Article has been ob- 
ſerved, the Liſt of Captures before your Lordſhips will 
make appear. Can it be pretended that, ſince the Treaty 
of Seville, we have enjoyed the Benefit of one Article of the 
Treaties concluded betwixt us and Spain before the 11th 
Year of King George I ? Or rather do not the Circumſtances, 
with which almoſt every Capture of our Ships has been at- 
tended, prove, that the Spaniards: utterly diſregard theſe 
Treaties ? On our Side, indeed, this Article has been punc- 
tually obſerved, nor do I find an Inſtance of any Infringe- 
ment of it by our Subjects in America, whoſe Hands ſeem 
to have been bound up on Purpoſe that the Spaniards might 
proceed in their Violences and Depredations with Impu- 
nity, . | 

- By 
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Saniards were even then determined that we ſhould not reap 
any Advantage from it, longer than till their own Purpoſes 
were ſerved. Had we inſiſted upon, and obtained an im- 
mediate Reparation of the Damages our Merchants then 


complained of, that could never have anſwered the Intentions ' 


of the Spaniards, which were to put off this Point till they 
had got their favourite Scheme brought about by our Aſſiſt- 
ance. Accordingly, by the 6th Article of the ſame Treaty 
we find, that Commiſſaries ſhould be nominated with 
« ſufficient Powers on the Part of their Britannic and Ca- 
« tholic Majeſties, who ſhall aſſemble at the Court of Spain, 
„within the Space of four Months after the Exchange of the 
« Ratifications of the preſent Treaty, or ſooner if it can be 
« done, to examine and decide what concerns the Ships and 
Effects taken at Sea on either Side, to the Time ſpecified 
« in the preceding Article. The ſaid Commiſſaries ſhall 
« likewiſe examine and decide, according to the Treaties, 


Lad 


«« the reſpective Pretenſions that relate to the Abuſes that 


« are ſuppoſed to have been committed in Commerce, as 
« well in the Indies as in Europe, and all the other reſpec- 
« tive Pretenſions in America, founded on Treaties, whe- 
ther with reſpe& to the Limits or otherwiſe. The ſaid 
« Commiſlaries ſhall likewiſe diſcuſs and decide the Preten- 
« ſions which the King of Spain may have, by virtue of 
the Treaty of the 7th of King George I. for the Reſtitu- 
tion of the Ships taken by the Hritiſb Fleet in the 5th 
of the ſaid King. And the ſaid Commiſſaries, after hav- 
* ing examined, diſcufſed, and decided the aboveſaid Points 
and Pretenſions, ſhall make a Report of their Proceedings 
to their Britannic and Catholic Majeſties, who promiſe 


A 


that within the Space of fix Months after the making of 


** the ſaid Report, they will cauſe to be executed, punctu- 
* ally and exactly, what ſhall have been ſo decided by the 
* ſaid Commiſſaries. | : 

This Article, my Lords, ſeems to have been inſerted into 
the Treaty, on Purpoſe that all the Advantages we could 
expect by it might be fruſtrated. Before the Commiſſaries 


could meet and decide upon the ſeveral Pretenſions of the 


— the Spaniards were ſure the Deſign they 


propoſed by the Treaty would be effected. Accordingly 
we found, that no ſooner had our Arms and Councils in- 
troduced Don Carlos into 1taly, than new Difficulties againſt 
the Meeting of the Commiſſaries were ſtarted ; and when 
they met, not one Point that concerned the Purpoſe of their 
Meeting was adjuſted. And, my Lords, it is remarkable, 
that though the Sth Article of the ſame Treaty gives the 


Commiſſa- 


By other Articles of the ſame Treaty it appears, that the Anno 11. Ce II. 
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Annor z. Geo. II. Commiſſaries three Years from the ſigning of the Treaty to 


finiſh their Commiſſion, yet by the gth Article we find that 


the 6000 Men of the King of Spain's Troops and in his Pay, 


are to be introduced into the garriſon'd Places, without 
Loſs of Time. All theſe Circumſtances, when compared to. 
gether, muſt give every one ſtrong Inclinations to believe 
that the Spaniards never meant to fulfill one Article of that 
Treaty, fo far as it was in our Favour ; and I cannot help 
thinking that our Miniſters both here and at the Court of 
Spain, have been monſtrouſly impoſed upon, in not obtain- 


ing from the Spaniards clear and explicit Reaſons why that 


Treaty was not fulfilled on their Parts, as well as it has been 
on ours. Had this, my Lords, been done, his Majeſty 
and his Parliament might have judged what Meaſures were 
neceſſary to oblige the Spaniards to regard the Faith of 
Treaties, and our Miniſters ſtood ſo far acquitted. Thi 
way of Proceeding muſt likewiſe have prevented the ſcanda- 


lous Inſults that have wounded the Honour of this Nation, 


and the unjuſt Depredations that have almoſt deſtroyed the 
Freedom of her Commerce. And, my Lords, though it 
ſhould be granted, that the. Applications made on the Part 
of his Majeſty at the Court of Spain have been in the Man- 
ner the moſt agreeable to Treaties, yet give me Leave to 
ſay, they have not been made in the Manner that was 
moſt agreeable to the Senſe and the Intereſt of this King- 
dom. ON ; 
The noble Duke ſeemed to be of Opinion, that if we 
ſhould now enter into a War with Spain, we might awaken 
the Jealouſy, and draw upon us the ill Offices of the other 
Powers in Europe. My Lords, I am far from thinking War 
eligible when it is not neceſſary ; but if it cannot be denied 
to be ſometimes neceſſary, let the noble Duke ſhew us when 
it can be more ſo, than at preſent: If his Argument proves 
that we muſt not ow aſſert our Rights by Arms, it proves 
equally that we muſt never aſſert them. I am entirely of 
his Grace's Opinion, that the Preſervation of the Spanih 
Dominions in America in that Crown has been a Point much 
regarded by the Powers of Europe; but why ſhould they 
be leſs jealous of an exorbitant Growth of the Strength of 
Spain there, than the juſt Privileges of the Britiſb Com- 
inerce? Or why ſhould we imagine that the Princes of Eu- 
rage ſhould reſent the Enforcement of Treaties in which them- 
ſelves concurred ? Neither the Capacity of our Negotiators, 
nor the Honeſty of our Neighbours are much complimented 
by this Suppoſition. „„ 
I think we have already given ſufficient Proofs, that neither 
Avarice nor Ambition have any Share in our Demands upon 
Spain z 


( 3599 ) . 
Fain 3 nor is it to be imagined, if our Miniſters had talked Anno 11. Geo. 17. 
in a higher Strain, that France and Holland, the Powers 1737-8. 
which the noble Duke ſeems moſt to apprehend, would have 
been jealous of any Attempt to diſmember the Span; Mo- 
narchy. The firſt of theſe Powers ſeems at preſent too intent 
upon other Purſuits, to meddle in any commercial Differences 
betwixt us and Spain; and TI believe ſhe has entered into no 
private Stipulations to favour- that Crown, in caſe of a Rup- 
ture; for how could ſuch Stipulations have eſcaped the Vi- 
gilance of our Miniſters ?- The noble Duke himſelf gave us a 
very good Reaſon to believe, that France would continue neu- 
tral; which is, that they cannot gain ſo much by making 
themſelves Parties in the War, as they may gain by obſerv- 
ing an exact Neutrality, as they have thereby an Opportunity 
of engroſſing the moſt valuable Branches of our Commerce 
with Portugal, Spain and Turkey. So that if this Argument 
of the noble Duke's be good, we could have had nothing to 
apprehend from any immediate Interpoſition of France in 
favour of Spain. But I think even this Fear is chimerical ; 
for though during the Heat of War our Commerce in thoſe 
Parts might be interrupted, yet it muſt ſoon return to its for- 
mer Channel. The Portugueſe would be guilty of the moſt 
egregious Folly and Ingratitude, ſhould they ſuffer any other 
Nation in Europe to rival us in Trade with them. The Ha- 
viards themſelves muſt purchaſe our Commodities; which 
has given Riſe to this Proverb in Spain, Peace with England, 


we and War with all the World beſides. And, my Lords, as 
en to our Turkey Trade, I do not fee what the French could 
her have done more in a Time of War with Sain to ſupplant us 
7ar there, than they are doing every Day. The Dutch on the 
ed other Hand have long complained of the ſame Treatment 


en from Spain that we complain of; and ſhould we enter into a 
yes War with Spain, all the Rules of Policy oblige them to ſe- 
ves cond our Attempts. I believe indeed that the preſent Situ- 
of ation of their public Affairs, is ſuch as deprives them of the 
Wa Means of giving us that Aſſiſtance which both their Inclina- 
ch tions and Intereſts direct. But, I dare ſay, my Lords, that 
y if they are not able to afford us their good Offices, we ſhall 
of have no Reafon to be afraid of their ill ones. However, 
N bad as their Circumſtances may appear, if my Information 
1 is true, they have not put up with the Depredations and In- 
N- ſults of the Spaniards ſo tamely as ſome of their Neighbours, 
s, who are much more capable of doing themſelves Juſtice. 
ed Nor can I hear that their Conduct has been as yet attended 
with any bad Conſequences ; and if, my Lords, there were 
er any Danger of their repenting of the Reſolution with which 
MN they have acted, I think we ought to aſiift them as much as. 
F | | pollibie, 


2 ( 36009 
6 11. Geo. II. poſſible. But I believe their Conduct may have a contrary 
* 7-8. Prrect ; and may make the Spaniards ſenſible how dangerous 
— — ic is to provoke a People who have no other Means of ſub. 
fiſting but Commerce, and whoſe Merchants are the Support 
of their State. | 
As to the Inſtances the noble Duke gave, in which-it may 
be neceſſary to yield a little from the Rigour of our Demands; 
ſo far as I have looked into the Liſt of Captures, and the 
Papers lying before us, I cannot find that any Britiþ Ship, 
ſeized by the Spaniards, upon the ſtricteſt Examination, ap- 
pears to have been concerned in the prohibited Trade with 
their Settlements. I ſee, indeed, many Inſtances of our Ships 
and Men being ſeiz'd, againſt whom nothing can bepretended 
but that they were within Sight of the Spaniſb Coaſt ; I ſee 
that others were ſeized for Reaſons ſtill more frivolous, and 
ſeveral for no Reaſon at all; at leaſt, for no other Reaſon 
than that they were Britiſb Veſſels : And, my Lords, grant- 
ing it is true, as the noble Duke alledges, that ſome of our 
Merchants carry on a prohibited Trade in the Span; Domi- 
nions in America, that. can never take away the Juſtice of 
entering into a War, in order to force the Spaniards to ob- 
ſerve their Faith, and to indemnify the fair Traders of this 
Nation, whom they have robb'd and plundered. For I will 
ſuppoſe, that if any of the Subjects of Great Britain have 
been concerned in ſuch illicit Trade, the Span;4 Governors 
have done all they could to prevent it, and have ſeized their 
Veſſels as often as they have had Opportunity. But theſe 
Inſtances never can become a national Concern, becauſe it- 
is no more thanif a Government were to puniſh a Highway- 
man or a Pirate. Beſides, my Lords, I cannot underſtand the 
Law of puniſhing a Man, and then trying him; for ſuch, 
I apprehend, is the Caſe which the noble Duke brought to 
prove that there was a Neceſlity to treat with the Spaniards 
before we fight with them. If a Spaniſo Guarda Cofia 
ſhould, in a ſuſpected Latitude, board, and make Prize of 
a Briticb Veſſel, and when the Proceſs of Confiſcation comes to 
be carried on, if it ſhould appear that the Goods on board the 
Britiſh Veſſel had been taken in at one of the Span Ports 
in America; I ſhall not enter into the Diſpute how far ſuch 
Ship became a lawful Prize; but I think it can admit of no 
Diſpute, that the Owners and Crew of that Ship were pu- 
niſhed before they were tried: For I take it to be a very 
great Hardſhip put upon the Maſter and Crew of. a Veſſel, 
that they are ſtop'd from proceeding on their Voyage, and 
ſhould be glad to know, if it had appeared that ſuch a Veſſel 
had not been concerned in an illicit Trade, how her Owners 
could have recovered Damages from the Spaniards. There- 
fore, 
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fore, my Lords, though I know that che firſt Reſolution we Anno 11. Geo. II. 


have come to, may prevent the Span; Practice of ſtopping 
and ſearching our Veſſels on any Pretence whatſoever for the 
future, yet I cannot ſee why our Miniſters ſhould not have 
ſent, in plain Terms, to the Court of Spain, that there is 
not one Inſtance of their Depredations for which we require 
Reparation, that was not a direct Breach of their Friendſhip 


with us; and, my Lords, though I am far from thinking 


that any one of theſe Inſtances was a ſufficient Reaſon for 
our breaking with Spain, yet I think, that if that Court pre- 
tended to juſtify any of the Captures that appear in the 
Liſt before us, we had acted both prudently and honeſtly had 


wie forc'd them to have renounced their Claim; becauſe there 


can be no Reaſons given for their making Prize of any one of 
theſe Veſſels, that won't equally juſtify their making Prize 
of all the Merchant men his Majeſty has in his Ports. 

The noble Duke was pleas'd to give us an Account, from 


the Copies of the Memorials lying before us, of the Inſtances 


made by our Miniſter at the Court of Spain ; and his Grace 
ſeem'd to be of Opinion, that nothing was omitted by him 


that could be urged in favour of our Merchants. My Lords, 


I ſhall for once grant that this is Fact. But give me Leave 
to ſay that the Spaniards are, for that Reaſon, the more in- 
excuſable ; and we might have been more eafily juſtified, had 
we proceeded to other Arguments than thoſe in the Inſtructions 
and Memorials. Therefore, upon the Whole, I cannot help 


being of Opinion, that we have not ated, in this Affair, 


with that Vigour and Reſolution, which the Dignity of our 
Crown, or the Importance of the Affair required: But where 
the Fault lies, I ſhall not pretend to point out. 
The Lord Hervey. 
My Lords, 


I beg Leave to obſerve, that the noble Lord, who ſpoke Lord Her ey. 


laſt, ſeems to have loſt View of the principal Intention of 
the Reſolutions now before us; which is, if I am not miſ- 
taken, to lay before our moſt gracious Sovereign the venſe of 
this Houſe, with regard to thoſe Points that ought to be the 
Baſis of any future Negotiation with Spain; and at the ſame 
Time, to give his Majeſty. the ſtrongeſt Aſſurances of our 
Reſolution to ſtand by him in thoſe Meaſures he ſhall judge 
moſt effectual for preſerving our Rights of Commerce, and 
obtaining Satisfaction for the Damages that our Merchants 
have ſuſtained by the Spaniards: But I humbly preſume, 
that at preſent we are not met to cenſure the Conduct of his 
Majeſty's Miniſters for what is paſt. : | | 

I think the noble Duke made it unanſwerably plain, from 
the very Words of our Memorial preſented to the Court of 

1737-8. | 22 Spain, 


1737-8, 
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Anno 11. Ceo. II ain, that we have, in the ſtrongeſt Terms, aſſerted our 
1737 8. Claim to a fiee and uninterrupted Navigation in the American 


Seas; and this I think the noble Lord who ſpoke laft 
ſeemed to allow, for his Lordſhip did not mention any parti- 
cular Points in which their Repreſentations to that Purpoſe 
were defective. But, ſays the noble Lord, why were we 
contented with giving in Memorials and Repreſentations ? or 
why did we ſo tamely bear the Breach of the Treaty of Se- 
wille ? This, my Lords, I take to be the whole of what his 
Lordſhip has infifted on ; and, in my Opinion, it admits of a 
very ſhort Anſwer. Immediately after that Treaty, the Af- 
fairs of Europe, from Contingencies that were unavoidable, 
and impoſſible to be foreſeen, took a very unexpected Turn; 


ſuch a Turn, my Lords, as rendered it highly unadviſeable 
in us to enter into an immediate War with Spain. But, my. 


Lords, though our Forbearance might perhaps have but too 
much encouraged them in their Interruption of our American 
Trade, this Encourzgernent was amply compenſated by an 
Increaſe of our Trade, which by Means of our Neutrality 
we enjoyed with other Places of the World, while moſt of 
our Neighbours were involved in Quarrels with one another. 


Thus our Claim upon the Spaniards was indeed upon very 


good Grounds delayed, but not given up ; and it appears, 
that when the proper Time came, we did not fail to aſ- 
it. Hofer „ 
I generally obſerve, my Lords, that when this Subject is 
mentioned by one Party in the Nation I hope we have no 
Partie, in this Houſe) they go very near to aſſert that there 
is not a Shilling comes to us by our Trade with any other 
Quarter of the World but with America. My Lords, I ac- 


knowledge that our American Trade is very beneficial, but I 


neither think that the Spaniards have entirely ruin'd it, nor 
that it ould have been prudent in us to have endanger'd the 


general Interetis of the Nation, before the ſeveral Loſſes our 


Merchants complain of had been verified upon a Parliament- 


ary Enquiry. I ſhall readily allow that they are now pro- 
perly vouched, and that the Miniſtry will act a Part very 
inconſiſtent with the Good of the Kingdom, if they do not 


exert themſelves in ſuch a manner as may procure us ample 


Satisfaction. But if this is obtain'd by Negotiation, it muſt 


be much more agreeable to thoſe who have the Intereſt of 


their Country alone at Heart, than if, in order to obtain it, 
we ruſh into a War, of which Nobody can foreſee the Con- 


ſequences. His Majeſty, by the ſeaſonable Preparations he 
has made, and the Orders he has geen, will make Spain and 
all the World ſenſible that he is re 


either of obtaining an advantageous Peace, or entering into 
| 8 | _ 


olved upon the Alternative, 
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an immediate War. And, my Lords, we have the Pleaſure Anno 11.Geo. Il. 


of ſeeing that his Majeſty's Conduct has had one good Effect, 
by inducing the King of Spain to give Orders tor releaſing 
ſuch of our Sailors as were impriſoned. This, my Lords, 
made a conſiderable Article of our Merchants Complaints ; 
and why may we not hope for as effectual a Redreſs as to the 
other Articles? Or, why ſhould any Lord make any Diffi- 


culty of agreeing to a Reſolution, which is ſo ſtrongly ſup- 


= by the Papers lying upon our Table? Our giving the 
orld Reaſon to ſuſpect that his Majeſty is ill ſerv'd by his 


Miniſters, when the contrary appears (o evidently, can never 


contribute to the Recovery of our Honour and the Diſcou- 
ragement of our Enemies. And I cannot but be of the noble 


Lord's Opinion, who ſaid, that our Unanimity in this Af- 


fair was the moſt effectual Expedient for promoting our In- 
tereſt. 


1737-8, 


Upon the Queſtion, the firſt Reſolution, as it ſtood amend. Third Reſolu- 


ed, and the other Reſolutions, as propoſed by the noble tion carry'd, 


Lord, were agreed to without any Diviſion; and a Com- 
mittee being named to draw up an Addreſs to his Majeſty, 
with the Reſolutions, after having retired a ſmall Time, they 
returned with an Addreſs drawn up, which was agreed to 
without Diviſion, and preſented next Day by the whole 
Houſe to his Majeſty. | 


The Addreſs, and his Majeſty's Anſwer thereto, were 
as follows, viz. | | 


Moft gracious Sovereign, 


ww E your Majeſty's moſt dutiful and loyal Subjects, Addreſs founded 


the Lords Spiritual and Temporal in Parliament aſ- on the ſaid Re- 


ſembled, having taken into our ſerious Conſideration the ſolutions. 


many unjuſt Violences and Depredations committed by the 
Spaniards, upon the Perſons, Ships, and Effects of divers of 
your Majeſty's Subjects in America, have come to the fol- 
lowing Reſolutions, which we beg leave in the numbleſt 
Manner to lay before your Majeſty, for your royal Conſide- 
ration, 07/2. | | 

1. Reſolved, That the Subjects of the Crown of Great 
Britain have a clear and undoubted Right to navigate in the 
American Seas, to and from any Part of his Majeſty's Do- 
minions ; and for carrying on ſuch Trade and Commerce, 
as they are juſtly entitled unto in America; and alſo to carry 
all Sorts of Goods and Merchandizes, or Effects, from one 
Part of his Majeſty's Dominions to any Part thereof ; and 
that no Goods, being ſo carried, are by any Treaty ſubſiſt- 
ing between the Crowns of Great Britain and Spain, to be 
1737-8. 211 deemed 
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Anno 11. Geo. II. deemed or taken as contraband or. prohibited Goods, -and 


1737-8. 


that the ſearching of ſuch Ships on the open Seas, under Pre- 
tence of their carrying contraband or prohibited Goods, is 
a Violation and Infraction of the Treaties ſubſiſting between 
the two Crowns. | - | : 

2. Reſolved, That it appears to this Houſe, that as well 
before, as ſince the Execution of the Treaty of Seville, on 
the Part of Great Britain, divers Ships and Veſſels, with 
their Cargoes, belonging to Brit; Subjects, have been vio- 
lently ſeized and confiſcated by the Spaniards, upon Pre- 
tences altogether unjuſt and groundleſs; and that many of 
the Sailors on board ſuch Ships have been injuriouſly and bar. 
barouſly impriſoned and ill- treated; and that thereby the Li- 
berty of Navigation and Commerce belonging to his Ma- 
jeſty's Subjects, by the Law of Nations, and by virtue of 
the Treaties ſubſiſting between the Crowns of Great Britain 
and ow hath been unwarrantably infringed and inter- 
rupted, to the great Loſs and Damage of our Merchants, 
and in direct Violation of the ſaid Treaties. 3 

3 Reſolved, That it appears to this Houſe, that fre- 
quent Applications have been made, on the Part of his Ma- 
jeſty, to the Court of Spain, in a Manner the moſt agreeable 
to Treaties, and to the Peace and Friendſhip ſubſiſting between 
the two Crowns, for redreſſing the notorious Abuſes and 
Grievances before-mentioned, and preventing the like for 
the future, and for obtaining adequate Satisfaction to his 
injured Subjects; which, in the Event, have prov'd entire- 
ly fruitleſs, and of no Effect. | 


We think it our Duty, on this important Occaſion, hum- - 


bly to repreſent to your Majeſty, that we are moſt ſenſibly af- 


fected with the many and grievous Injuries and Loſſes ſuſtain- 


ed by your Majeſty's trading Subjects, by means of theſe 
unwarrantable Depredations and Seizures ; and to give your 
Majeſty the ſtrongeſt and moſt ſincere Aſſurances, that in 
caſe your friendly and powetful Inſtances for procuring Re- 
ſtitution and Reparation to your injured Subjects, and for the 
future Security of their Trade and Navigation, ſhall fail of 
having their due Effect and Influence on the Court of Spain, 
and ſhall not be able to obtain that real Satisfaction and Se- 
curity, which your Majeſty may in Juſtice expect; we will 
zealouſſy and chearfully concur in all ſuch Meaſures, as ſhall 
become neceſſary for the Support of your Majeſty's Honour, 


the Preſervation of our Navigation and Commerce, and the 


common Good of theſe Kingdoms.“ 


His 
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His Majeſty has fo fully informed your Lordſhips, in the Puke of Por- 
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My Lords, + | | 

« F Am ſenfibly touched with the many Hardſhips and In- 
10 I juries ſuſtained by my trading Subjects in America, 
« from the Cruelties and unjuſt Depredations of the Spa- 
© niards, You may be aſſured of my Care to procure Sa- 
« tisfation and Reparation for the Loſſes they have al- 
« ready ſuffered, and Security for the Freedom of Naviga- 
« tion for the future; and to maintain to my People the full 
«© Enjoyment. of all the Rights to which they are entitled 
«© by Treaty, and the Law of Nations. | 

«« I doubt not but I ſhall have your Concurrence for 
the Support of ſuch Meaſures, as may be neceſſary for 
« that Purpoſe.” | | 

May 20, The King put a Period to the Seſſion, with a Annor2. Geo. II. 
Speech to both Houſes ; Which ſee in Chand/er's Hiſtory, 1738-9. 
Anno 11. Geo, I. 1738. Page 338. — 


The FIFTII SESSION of the Second PARLIAMENT 
of King GEORGE II. 


AS appointed, by his Majeſty's Proclamation, to Parliament 
meet on the 18th of January 1738-9, for the Dif- meets. 
patch of divers weighty Affairs; and accordingly both 
Houſes afſembled at Weftminſler on that Day; but the Ra- 
tiication of the Convention lately concluded with Spain not . 
being arrived, the Parliament was farther prorogued to 
Tharſday the iſt of February, when his Majeſty came to the 
Houſe of Lords, and opened the Seſſion with a moſt gracious 
Speech from the Throne; to be found in Chandler's Hiſtory 
Anno 12. Geo. II. 1738-9. Page 339. N 
Which Speech being immediately taken into Conſidera- 
tion in the Houſe of Lords, the Duke of Portland ſtood up 
and ſpoke as follows: p © 2 
My Lords, 


gracious Speech he made from the Throne, of the Succeſs that er res of 


has attended the prudent and pacific Meaſures, which have Thanks, 
been taken on the Part of Great Britain ſince our laſt Meet- 
ing, that I ſhall trouble your Lordſhips with but a very few 

Words. - ' 
The Motives that have determined his Majeſty to lay the 
Foundation of an advantageous and honourable Peace, rather 
than riſk the Conſequences of an expenſive and hazardous 
War, will be beſt underitood by taking a View of the Na- 
ture of our Differences with Spain, the Diſpoſition of our 
55 DS Neighbours, 
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Anno 12. Geo. II. Neighbours, and our own Situation. Our Differences with 


; 1738-9. 


Spain, my Lords, relate entirely to Trade: they are not 
founded on her aſpiring to univerſal Monarchy, as -in the 
Days of Queen Elizabeth ; they are not founded on the 
Rights of a doubtful Succeſſion, as in the Days of Queen 
Anne; nor on the ambitious Encroachments upon the Proper- 
ty and Quiet of our Allies, as in the Reign of his late Ma 
jeſty King George I. Were any of theſe the Caſe betwixt us 
and Spain, we could fall on no Way to bring her to Reaſon, 
but by reducing the Power that ſupported her Ambition. 
In this, we might, as formerly, be aſſiſted by the Councils 
and Arms of powerful Allies, and we might have reaſon to 
expect the ſame Succeſs. But our Differences at preſent are 
founded entirely on Affairs of Commerce, to which War 


can be more fatal, nothing more deſtructive than a War, 


had almoſt ſaid, my Lords, than a ſucceſsful War, and 
nothing more beneficial than a ſafe and honourable Peace. 
With what Gratitude then ought we to regard a Prince di- 
ſtinguiſhed by Military Virtue, who knows no Glory that is 
ſeparate from the true Intereſt of his Subjects, and diſre- 


gards all Fame, that is not acquired by thoſe Means that 


will tranſmit his Name to Poſterity, as the Father of his 
Country! This, my Lords, is the Title which his Majeſty 
has to the Acknowledgments of this Houſe and Parliament, 
and to the Acknowledgments of all the Nation on this Oc- 
caſion. $ 

As to the Diſpoſition of our Neighbours, my Lords, I 
own that I am far from thinking, that it would be favour- 
able to Great Britain, if we had gone to War before we 
had uſed our utmoſt Efforts to obtain Peace : Such a Con- 
duct in our Adminiſtration would have ſounded an Alarm to 
all Europe, that Great Britain was reſolved to obtain, by the 


Terror of her Arms, what ſhe had no Right to expect from 


the Senſe of her Treaties. We might then have ſeen as 
formidable a Confederacy againſt the Power of Great Bri- 
tain, as we ſaw not many Years ago againſt the Ambition of 
France ; and at the ſame Time we muſt have been left 
without one Ally, or one Confederate ; happy if we could 
prevail with thoſe, who are now our beſt Friends, to re- 
main neutral. The French, according to the Repreſentation 
of our own Merchants, have already cut us out of ſome 
valuable Branches of the American Commerce, and watch 
but an Opportunity to ſtrip us of others. Such an Oppor- 
tunity, my Lords, they never can have, while we are at 
Peace with Spain: But a War would ſoon put an Opportunity 
into her Hand, by disjoining the Intereſts of the Crowns of 
Spain and Great Britain, and giving France the Means of 

| | injuring 
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injuring both, by ſiding with either, as ſhe finds it moſt con- Anno 12: Geo. II. 


ducive to her own Advantage. So that whoever under- 
ſtands the Intereſts of Great Britain as a trading People, 
and reflects on the vaſt Load of Debts which the carrying 
on even a ſucceſsful War has laid her under, muſt be fully 
convinced that ſcarce any Peace can be ſo bad, as, at this 
juncture, not to be preferable to a War. I ſay, my Lords, at 
this Juncture, when Great Britain enjoys more Trade, more 
peace, and more Plenty, than ſhe was ever known to do, un- 
der any of his Majeſty's Predeceſſors. To hazard all theſe 
Advantages, by wantonly plunging the Nation into a de- 
ſtructive War, would be to act inconſiſtent with that pater- 
nal Regard which his Majeſty has at all Times expreſs'd for 
the Welfare of his Subjects; in ſhort, my Lords, it would 
be a Meaſure neither becoming his Majeſty to take, nor 
your Lordſhips to approve. ns 

But, my Lords, abſtracted from Confiderations of a 
domeſtic Nature, give' me leave to ſay, that it muſt have 
been highly impolitic, on account of the Diſpoſition of 
Affairs abroad, and the unſettled State of Europe. The 
flame Syſtem of Power no longer prevails in Europe, as when 
the glorious Confederacy was formed to reduce the Ambi- 
tion of France; the Emperor cannot now ſend his Generals 
out at the Head of thoſe fine Armies, that, in Concert with 
us, acted ſo noble a Part for the common Rights of Europe. 
His late unſucceſsful Campaigns againſt the Turks, the bad 
State of his Finances, and the Diviſions which ſubſiſt 
amongſt the Princes of the Empire, give him every thing 
to fear, if Spain ſhould, upon any Provocation by our act- 
ing upon the offenſive, be furniſhed with a Pretext for call- 
ing in her Allies to her Aſſiſtance. In this Caſe, my Lords, 
we might be ſo embarraſſed, as not to have it in our Pow- 
er to act with that decifive Weight, which every good 
Engliſpman would wiſh to ſee, if the Ambition of France 
ſhould prompt her to take Advantage of the preſent low 
Circumſtances of the Empire. 1 

The Dutch, my Lords, a People always inſpired with the 
Love of Liberty, are now no longer able to ſend out thoſe 
formidable Navies, which once diſputed the Empire of the 
Seas with England herſelf. She is no longer able to keep 
up thoſe Troops that check'd the Progreſs of the Greatneſs 


of Spain, and reduced the Power of France. They labour 


under a vaſt Load of Debt, which was contracted by ſup- 
porting a juſt and neceſſary War, and have no other way 
of retrieving their Affairs but by cultivating the Arts of 
Peace, Thus, my Lords, our-two beſt and moſt natural 


Allies are, in a manner, incapacitated from affording us. 
| . - almoſt 


1738-9 · 


(366) 


Anno 12. Ceo. II. almoſt any Aſſiſtance in caſe we ſhould enter into a War, 


1738-9. and thereby Great Britain muſt ſingly ſuſtain all the Burden, 


though other Nations may, perhaps, in the Event, reap 
the Profits. Beſides, who can pretend to ſay to War, Thu; 
far, and no farther, ſhalt thou flretch thy Fury, here ſhall thy 
Bounds be fixt ? We are not ſure, my Lords, on what Ele. 
ment, and in what manner, a War, breaking out at this 
preſent Juncture, may be managed. It may be managed 
in a manner, my Lords, no way to the Advantage of 
England: In a manner, my Lords, that may render her 
Navy, her beſt and moſt natural Strength, quite uſeleſs for 
the Purpoſes that it is deſigned to ſerve : Ie may be ma- 
naged, my Lords, in a manner that may-coſt Great Britain 
Millions, where it does not coſt the other contending Power 
Thouſands. | 3 | 
It has, my Lords, been rightly obſerved, that the Ad- 
vantages which Great Britain acquires on the Continent 
Prove, in the Event, only beneficial to her Neighbours, 
When we gain a Battle on the Continent, we gain it at the 
Expence of our own Blood and Treaſure; and if we make a 
Conqueſt we find it almoſt impracticable to preſerve it, for 
it proves either a perpetual Source of Animoſities and 
Jealouſies betwixt us and our Neighbours, or the Expence 
of maintaining it is much greater than the Advantage of poſ- 
ſefling it. From this ſhort View, my Lords, of the Inter- 
eſis of this Nation, and what may farther occur to your 
Lordſhips, I cannot doubt but you are ſenſible of the Wiſ⸗ 
dom of his Majeſty's Meaſures ; and that you perceive how 
dangerous an Expedient it had been, if, in order to pro- 
cure Satisfaction for our Wrongs, we had entered upon im- 
mediate Action, and put that Satisfaction upon the Event 
of a doubtful War, without firſt endeavouring to obtain it 
by a ſafe and honourable Peace: For theſe Reaſons, my 
Lords, I ſhall conclude with making this Motion to your 
Lordſhips: | 

1. That an humble Addreſs ſhould be preſented by this 
Houſe to his Majeſty, to return his Majeſty our humble 
Thanks for his moſt gracious Speech from the Throne. 

2. To declare, that, amongſt the many convincing Proofs, 
which his Majeſty has given of his paternal and unwearied 
Care of the Rights of his People, nothing can fill our Hearts 
with more grateful Sentiments, than that ſincere and affec- 
tionate Concern, which he has ſo often declared, for the 
many Hardſhips and Injuries ſuſtained by his trading Sub- 
Jes in America. That the Honour of his Majeſty's Crown, 
and the true Intereſt of his People are, and ever will be 
inſeparable ; and that as his Majeſty has, on all —_ 

; | | mon- 
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Heart, it was impoſſible for us, not to have the firmeſt De- 
pdence on his Zeal and Vigilance, for their real Security 
and Preſer vation. 

3. To declare, that the gracious Regard which his Ma- 
jeſty is pleaſed to expreſs, for the Reſolutions and Advice of 
his Parliament, is a great Inſtance of his Royal Goodneſs: 
And that though his Majeſty's conſtant Deſire, out of Ten- 
derneſs to his People, to avoid involving theſe Kingdoms 
in the manifold Inconveniencies of War, muſt have inclined 
him to approve the beginning with more moderate Meaſures 5 
yet we never entertzined the leaſt doubt, but that the true 
Greatneſs and Fortitude, which inſpired his Royal Breaſt, 
would have induced him to exert his utmoſt Power, in vin- 
dicating and protecting our undoubted Privileges of Navi- 
cation and Commerce; and in doing Juſtice to himſelf and 
his Subjects, if the Conduct of the Court of Spain had 
made ſuch Meaſures neceſſary. 


4. To beg leave, on this Occaſion, to offer to his Ma- 


jeſty our unfeigned Thanks for his great Goodneſs and Con- 
deſcenſion, in acquainting us from the Throne, that a Con- 
vention was concluded and ratified, between his Majeſty 
and the King of Spain, whereby Reparation was agreed to 
be made to his Subjects for their Loſſes, by a certain ſti- 
pulated Payment; that Plenipotentiaries were appointed 
for regulating, within a limited Time, all thoſe Grievances 
and Abuſes which had hitherto interrupted our Com- 
merce and Navigation in the American Seas; and that his 
Majeſty would order the Convention and ſeparate Articles 
to be laid before us. l 

5. To declare, that we ſhould fall ſhort of thoſe warm 
Impreſſions of Gratitude, which we feel in ourſelves, as 
well as be wanting in eur Duty, if we did not return his 
Majeſty our moſt thankful Acknowledgments for his Royal 
Care, in making uſe of the Confidence repoſed in him, with 
no other view, but the general and laſting Benefit of his 


Kingdoms. That Reparation for paſt Injuries and Loſſes, 


and effectual Security for the future, founded in Juſtice, and 
warranted by Treaties, had been the great Views of his 
Majeſty, and his Parliament, in that national and impor- 
tant Affair; and if thoſe Purpoſes could be attained, with- 
out plunging the Nation into a War, it muſt give the trueſt 
Satis faction to all his faithful Subjects, who could not but 
be as defirous to preſerve the Peace, as they were able and 


ready to defend and vindicate their Rights, againſt the En- 


croachments of all Aggreſſors. | 
1738-9. Aa a | 6. And 
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Lord Fa res 


Lord Cccver. 


1 hope are now very proper for our Conſideration, and hope 


„ | 

6. And laſtly, to declare, that we are deeply ſenſible; 
how unbecoming and pernicious it would be, at 

time, to ſuffer either Prejudices or Animoſities to mix 
themſelves with parliamentary Deliberations ; and that his 
Majeſty's gracious Recommendation to us, particularly to 
avoid them at this important Conjuncture, cannot fail 
to awaken in us a more than ordinary Caution on that 
Head. That Grea? Britain hath but one common Intereſt, 
conſiſting in the Security of his Majeſty's Perſon and Go- 
vernment, and the Welfare and Happineſs of his People 
and that when his Majeſty is pleaſed to exhort us to Unani- 
mity, it is only calling upon us to unite for our own Preſer- 


vation; therefore, to beſeech his Majeſty, to accept the 


ſtrongeſt and moſt affectionate Aſſurances, that we will 
zealouſly and cheafully concur in all ſuch Meaſures, as 


{hall be moſt conducive to thoſe great and deſirable Ends. 
Lord . Hobart. | | 


My Lords, 

Though I have never yet troubled your Lordſhips with 
my Sentiments on any public Occaſion, yet I think the 
happy Proſpe& of Affairs given us, in his Majeſty's Speech 
from the Throne, affords me the moſt favourable Oppor- 
tunity of thus publicly expreſſing my Satisfaction with his 


Majeſty's Meaſures. Therefore, my Lords, I humbly ſe- 


cond the Motion the noble Duke has made. 

Lord Gower. | 

My Lords, | | 

Though I have all the Regard and Duty for his Majeſty 
that every good Subject ought to entertain, yet I own that 
J cannot prevail with myſelf ſo far as to look upon what 
we juſt now heard delivered from the Throne, in any other 
Light than as the DiQtates of a Miniſter. As ſuch, my 
Lords, I muſt beg leave to conſider and examine it, and 1 


ſhall endeavour to do it with that Freedom and Candor, 


with which every Lord in this Houſe ought to expreſs 
himſelf upon Matters of ſo great Importance to the pub- 
lic. 
To do this, my Lords, with more Perſpicuity, it is ne- 
ceſſary that I ſhould review ſome of the Traniactions that 
paſs'd laſt Seſſion upon the ſame Subject in this Houſe. This 
is the more proper upon the preſent Occaſion, as they ſeem 
to have been either forgot, neglected, or not underſtood jn 
another Place. Vour Lordſhips may remember that laſt 


Seſſion, after the Merchants had fully proved their Alle- 


gations contain'd in their Petition to his Majeſty, your Lord- 
ſhips came to ſome Reſolutions ; theſe Reſolutions, my Lords, 


your 


th 
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Ca 1 
your Lordſhips will allow your Clerk to read them [ Here Annor2. Geo. II. 


the Clerk read the Reſolutions. ] 5 c 
The Day, my Lords, when you came to theſe Reſolu- 
tions, was the moſt joyful Day I ever ſaw in the Courſe of 


my Life: I then obſerved that Spirit revive among your 


Lordſhips, which gives Weight to all our Councils, and 
Dignity to all our Reſolutions ; nor, I think, did any Lord 
object to the moſt material Reſolution, as it now ftands ; 
which is the firſt ; a Reſolution, my Lords, that is eſſential 
to the very Being of our Trade, as Trade is eflential to 
the very Being of this Nation. By that Reſolution, my 
Lords, we ſee that your Lordſhips were of Opinion, that 
a free and uninterupted Navigation to and from every Place 
of his Majeſty's Dominions, was the Right of this Nation ; 
your Lordſhips were of Opinion, that fuch Navigation ought, 
upon no Account whatſoever, to be interrupted ; you like- 
wiſe found, that the Spaniards have interrupted it upon ma- 
ny Occaſions, and that all Endeavours to procure Satisfac- 
tion had hitherto been uſeleſs. Ho | 

Theſe Reſolutions, my Lords, ſpoke the Senſe of this 
Houſe upon that great Occaſion; and the Senſe of this 
Houſe, give me leave to ſay, ought always to have great 
Weight; nay, in this Caſe ought to determine the Senſe of 


thoſe who conſult in another Place: At leaſt, my Lords, 


our Reſolutions, while they ſtand in Force upon our. Jour- 
nals, are Rules to ourſelves, and we can approve or diſap- 
prove of no Meaſure, but ſo far as that Meaſure is conſiſt- 
ent with them. Now, my Lords, how does it appear to 
your Lordſhips, that they have either been underſtood or 
regarded in another Place? Can, my Lords, any Man in 


the Kingdom ſay, from the Speech we have juſt now heard, 


that one Tittle, one Iota of what appears to have been the 
Senſe of this Houſe at that Time, has been perform'd ? Does 
it not confirm, my Lords, a very general Obſervation with- 
out Doors, that we have a Miniſtry which has neither Cou- 
rage to make War, nor Skill to make Peace ? We require 
a poſitive and expreſs Security for our Navigation ; we re- 
quire ample Satisfaction for the Injuries the Subjects of this 
Kingdom have ſuffered, and we require Satisfaction for the 
Wounds that have been given to the Honour of this Na- 
tion. How are theſe juſt Demands anſwered by the Mi- 
niſter ? (For your Lordſhips will pleaſe to obſerve, that I all 
along Pabe# 4 that the Speech we have now heard comes 
from the Miniſter.) We are told, my Lords, that a Con- 


vention is made with Spain, that ſhe is to pay us a ſtipula- 
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ted Sum for the Injuries onr Merchants have received, and 


that the Deciſion of every thing elſe is left to Plenipotentiaries. 
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tion is, what the ſtipulated Sum is, nor what particular Dif. 


& YN ferences betwixt the Kingdoms, theſe Plenipotentiaries have 


to regulate. Is all this any Satisfaction to this Houſe ? Is it 


any Satisfaction to this Nation? Yet, my Lords, we are 
as it were called upon to approve of this Manner of Pro- 
Ceeding : We are called upon to approve of Meaſures that 
have been concerted and carried on with the Knowledge and 
Approbation, I believe, of few Lords in this Houſe: A 
Meaſure which, tho* of the greateſt Importance to the 
future Well-being of this Nation, has been ratified at a Time 
when, my Lords, he who is, in many Reſpects, beſides 
that of his Birth, the ſecond Perſon of this Kingdom, has 
no Acceſs to his Majeſty's Perſon ! When the Heir of the 
Crown has no more Share in his Majeſty's Councils, 
than any Lord who ſits on the loweſt Bench in this Houſe ! 

I have the Honour, my Lords, to fit on the loweſt Bench 
in this Houſe, and I am ſure I have not the Honour to have 
the ſmalleſt Share in his Majeſty's Councils; yet, my Lords, 
that royal Perſonage has no more Share in them than I have. 


This I have mention'd, to ſhew your Lordſhips how cau- 


tic us we ought to be in giving the ſmalleſt Degree of Sanc- 
tion to ſuch Meaſures, and to ſuch Councils. But, my 
Lords, were not this the Caſe, it is very evident that the 
Conduct of the Miniſtry, ſince our laſt Meeting in this Place, 
as it appears even from the Speech we have now heard, makes 
it highly improper for us to agree to the Motion made by 
the noble Duke. | | 

If the Sum ſtipulated by this Convention is no more than 
what it is generally given out to be, it bears no Proportion 


to the Injuries our Merchants have ſuſtained. If the Pro- 


ceedings of the Plenipotentiaries are to be on the Foot of 
Treaties now in Force, I will be bold to ſay, my Lords, 
that no Differences can ſubſiſt betwixt Spain and us, but 
thoſe Plenipotentiaries may create ; for the Treaties betwixt 
us are ftrong, clear, and expreſs, impoſſible, my Lords, to 
be mended by any ſubſequent Negotiation. So that, my 
Lords, this Convention is, probably, like other late Maſter- 
_ of our negotiating Policy, only an Expedient to gain 
Time; and tho' we cannot tell what its particular Terms 
are, yet we may venture to tell what they are not. No Lord 
here, who has not ſeen this Convention, as I own I have 
rot, can ſay that it is ſuch as puts the future Navigation of 
this Kingdom on a proper Foot to free our Merchants from 
all Apprehenſions of being inſulted, prey'd upon, and mur- 
der'd by their injurious Neighbours. He cannot affirm that 
the firſt, or any Stipulation in it, is anſwerable to the firſt 

| Reſolution 


r 

Reſolution that this Houſe came to laſt Year ; I mean an Ann» 12. GeaII. 
Exemption from all Stop or Search, on any Account what- 1738-9. 
ſoever, to thoſe Veſſels who are in a lawful Way of Trade 
upon the open Seas. Neither can he tell us, my Lords, 
that the Sum ſtipulated is adequate to what our Merchants 
have ſuffered by the Spaniſb Depredations; nor that an am- 
ple Satisfaction is made for the Inſults and Indignities done 
to his Majeſty and the Nation: And if Lords are in the 
dark as to all theſe Points, on what can they found their 
Approbation of the Addreſs propoſed by the noble Duke ? 

On the other hand, my Lords, any Lord, tho' he has not 
ſeen the Convention, yet if he has heard the Speech juſt 
now delivered from the 'Throne, may venture to ſay what 
this Convention 7s vt. He may venture to ſay, that it is 
not a definitive Treaty, whereby the Rights of Navigation 
and Commerce, which this Houſe found this Nation was 
juſtly entitled to, are ſecured againſt all: future Violations, 
and put beyond the Poſſibility of ever afterwards being in- 
, fring'd in Time of Peace. My Lords, if it is not ſuch- a 
. definitive Treaty, if it is not to be attended with theſe Con- 
: ſequences, your Lordſhips Advice which was laid before his 
Majeſty laſt Year, has been neglected, it has been deſpiſed. 
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| If this is the Caſe, my- Lords, as in all Appearance it is, 
5 this is not a Time for us to come to the Reſolution pro- 
, poled by the noble Duke who made the Motion; this 
$ is not a Time for us to make Compliments to the 
( Crown, which may be the more dangerous, as they may 

miſlead his Majeſty into the Belief that this Meaſure is a- 


a greeable to the Senſe of the People in general, becauſe a- 
) greeable to the Senſe of this Houſe. This, I ſay, my 
Lords, would be a fatal Compliment, it would tend to give 
j his Majeſty ſuch favourable Impreſſions of the Abilities of 


his Miniſters, as again to entruſt them with the Manage- 
ment of thefe great Affairs, upon which the Peace and Wel- 
| fare of this Kingdom depend ; both which have already 
| ſuffered ſo greatly in their Hands. Such a Proceeding might 
| | poſſeſs his Majeſty and all the World, with an Opinion that 
we are weak, inconſiſtent, and inconſiderate in our Reſolu- 

tions; by our coming in one Seſſion to Reſolutions, . and 

preſenting them to his Majeſty as the Senſe of this Houſe ; - 

and next Seflion approving of Meaſures in which not only 

no Regard has been had to theſe Reſolutions, but that are 

abſolutely inconſiſtent with them, | | 

But, my Lords, tho' I am entirely nin our inſerting 

any Words in our Addreſs, that may give his Majeſty and 

the Nation Reaſon to think that we are ſatisfied with the 

Meaſures purſued ſince lait Seſſion, yet I am not at all a- 

EC gainft 
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our Zeal for his Majeſty's Service, and our Affection to his 
Perſon. But theſe, give me Leave to ſay, are beſt con- 
ſulted, by giving his Majeſty to underſtand, from our Si- 
lence, as to that Part of the Speech that concerns the Con- 
vention, that we are by no Means ſatisfied with ſuch a 
Meaſure ; that we are reſolved not to be ſatisfied with any 
thing leſs than an ample and expreſs Renunciation from 
Spain, of all her Claims upon the Liberty of our Navi- 
gation, of all her Claims to any Part of our Territories, 
and of her Pretences to a Sovereignty in the American Seas. 

I am far, my Lords, from entering now upon any Diſ- 
quiſition into the Terms which this Convention may con- 
tain ; I have already profeſs d myſelf entirely ignorant of 
them, and I wiſh they may prove in the Event honourable 
to the Nation. The only Conſideration that now lies be- 
fore us is, how far, by what appears from the Speech we 
have now heard, we have any Grounds whereon we can 
found an Approbation of the Meaſures taken by the Minif- 
try, with regard to Spain, ſince the laſt Seſſion. And tho, 
my Lords, I have given my Opinion as to that Matter, yet 


I have chiefly confined my Arguments to the Inconſiſteney 


which appears betwixt the Reſolutions now read, and our 
preſent Situation with Spain, ſo far as it can be gathered 
from his Majeſty's Speech. 

I ſhall now take the Liberty to trouble your Lordſhips 
with ſome other Arguments, ariſing from other Circumſtances, 

The Parliament, towards the Cloſe of laſt Seſſion, thought 
proper to ſtrengthen his Majeſty's Hands, by voting a con- 
fiderable Addition to the Sea-Forces. In Conſequence of 
this Reſolution, Preparations were made, the Trade of the 
Nation was laid under very great Diſadvantages and Encum- 
brances, and the Nation itſelf put to the Expence of up- 
wards of 500,000 J. All this, my Lords, was chearfully' 
borne ; our Seamen were glad of an Opportunity to revenge 
their Injuries, our Merchants were pleaſed with the Proſpect 
of repairing their Loſſes, and the Nation in general was 
fond of an Occaſion to vindicate her Honour. The leaſt, 
my Lords, that could have been expected from ſuch mighty 
Preparations, from ſuch happy Diſpoſitions, was Reparation 
of paſt, and Security from future Injuries ; or if we fail'd in 
that, to have known the worſt, to have fallen like Men, 
with our Swords in our Hands, and no longer to have con- 
tinned in this political Purgatory betwixt Peace and War, 
which gives us every thing to fear, which leaves us nothing 
to hope. But, my Lords, inſtead of being put out of Un- 


certainty, we are put into greater Uncertainty than _ z 


(.”s ). 

both by the Silence of his Majeſty with regard to the Terms Annorà. Geo. IT; 

) of this important Negotiation, and by the. doubtful Event 1738.9. 
; that may attend the Councils of his Miniſtry. Thus, my 
. Lords, in effect, we are certain of nothing, but of our being 
in a worſe Situation than ever; tho? uncertain as to the par- 
L ticular Circumſtances attending that Situation. We are cer- 
tzin that the Public is 500,000 /. the poorer than it was at 
the End of laſt Seſſion, and at the ſame time has not reaped 
N one Advantage from ſo vaſt an Expence. Theſe, my Lords, 
ö I humbly conceive, are not very inviting Conſiderations to 
| induce us to return Thanks for the Speech 75 the Throne in 


— 


the Terms propoſed by the noble Duke. 


I ſhall trouble your Lordſhips only with a few more Ob- 


| ſervations. As Affairs have been managed betwixt us and 
) Spain, all the War that we have had has been but a Paper- 
, War; and, my Lords, who has had the Advantage in that 
) War, is no hard Matter to determine. But, my Lords, 
| had the War been managed with Swords inſtead of Pens, and 
had we ſpoken from the Mouths of our Cannon inſtead of 
our Ambaſſadors, I dare*boldly to pronounce the Advantage 
would have been on the other Side. Not that we are deſti- 
tute of as good Heads as they have in Spain; but, my Lords, 
it has not been our good Fortune to have them employed in 
this Negotiation. We have not yet, my Lords, had any 
Reaſon to think that the Heads of our Miniſters are equal to 
the Hearts of our People : Therefore, my Lords, give me 
Leave to ſay, we have truſted too long to the Abilities of the 
firſt, and too much diſregarded the Senſe of the laſt, This 
Conſideration, my Lords, gives me great room to apprehend, 
that, if we ſhould proceed further in the way of Negotia- 
tion, the Match is by no Means equal; we have ever yet 
been Loſers at that- Game, and I think it is now high Time 
for us to alter our Play; tho' I doubt, my Lords, our Af- 
fairs are in ſuch a Way, that it is beyond the Reach of the 
ableſt Heads to work out our Deliverance, any other Way 
than by a Change of Meaſures, and endeavouring to regain 
by War, what we have loſt by Negotiation. For theſe Rea- 
| ſons, my Lords, I am for leaving out all that remains of the 
Addreſs propoſed, after the Words [ Vigilance, &c.] for their 
real Security ind Preſervation. | 
The Duke of Newcaſtle. 


My Lotds, | Os 
The Terms of the Addreſs, propoſed/by the noble Lord Duke of News 
who ſpoke firſt, are drawn up with ſuch/unprecedented Cau- ce. 
tion, that it is ſurprizing to me that it ſhould meet with any 
Oppoſition. At the ſame Time, my Lords, the Reaſons 
which that noble Lord made uſe of to ſupport the Addreſs = 

move 
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ly ſurprizing that the noble Lord who ſpoke laſt ſhould not 
either own his being convinced with their Force, or attempt 
to give them ſome Anſwer, I am ſure, my Lords, if they 
could have admitted of any Anſwer, the noble Lord was ye 

capable of giving it; and, I believe, none of your Lordſhips 


have anyReaſon to doubt of his being willing. 


I ſhall however, my Lords, endeavour to anſwer thoſe 
Parts of my noble Lord's Speech who ſpoke laſt, that are 
founded on Arguments drawn from what his Lordſhip ſeems 
principally to inſiſt on, the Inconſiſtency of our reſolving on 
an Addreſs in the Terms propoſed, by the noble Lord who 


ſpoke firſt, with the Reſolutions we came to in the laſt Seſſion. 


J ſhall then ſhew the Conſiſtency of the Addreſs propoſed with 
theſe Reſolutions: And, laſtly, endeavour to obviate the Ob- 
jections, that were rather hinted at than inſiſted on, by my 
noble Lord who propoſed the Amendment. | 
'The Reſolutions, my Lords, that you have heard read, were 
the Reſult of a very candid and impartial Examination of the 
Treaties upon which our Rights of Navigation and Com- 
merce in America are founded; and through the whole Courſe 
of the Debates that happened laſt Seſſion on this Subject, it 
was always underſtood that this Houſe repoſed a full Confi- 
dence in his Majefty ; that the Confirmation of theſe Rights 
by Spain was to be the Ground-work of all our future, as, 
give me Leave to ſay, they had been of our paſt Negotia- 
tions with that Court. At the ſame time, my Lords, it was 
underſtood, that the Houſe was of Opinion that his Majeſty 
was to do all he could to get theſe Rights confirmed by Spain, 
before he proceeded to the Extremities ſo warmly inſiſted on 


by my noble Lord. The firſt Reſolution is upon a Fact, that 


we have no reaſon to believe has been either neglected or 
miſunderſtood by the Miniſtry. I am not at Liberty to in- 
form your Lordſhips of the particular manner in which this 
is guarded by the Convention, nor would it be regular in me 
to do it: I ſhall therefore confine what I have to ſay on that 


Head to what his Majeſty has been pleaſed to hint in his 
Speech from the Throne; and endeavour to ſhew from thence 


the Propriety of the Terms in which the propoſed Addreſs is 
conceived. This, my Lords, I hope will be thought a fair 
and an equitable Way of reaſoning, ſince in all Deliberations 
we are obliged to act according to the Evidence that appears: 
And the only regular Evidence we can yet have of its being 
proper or improper for us to agree to the Addreſs without 


the Amendment, muſt ariſe from that Part of his Majeſty's 


Speech which regards this Meaſure. 


My 
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My noble Lord who ſpoke laſt, reaſon'd all along upon a 
Suppoſition, that this Houſe underſtood that his Majeſty was 
to declare War with Spain immediately upon preſenting our 
laſt Addreſs : But it was quite otherwiſe ; for if a Treaty 
could be concluded upon the Foot of what this contained, all 
the Ends which this Houſe propoſed by preſenting that Ad- 
dreſs were gained. How does it appear, my Lords, that 
this was not the principal Conſideration that enter'd into the 
Negotiations for concluding this Convention ? Does it appear 
from his Majeſty's Speech? No, my Lords, his Majeſty has 
been pleaſed to inform us, that the Convention is for ſettling 
all Matters in Diſpute in ſuch a manner, as may for the fu- 
ture prevent and remove all new Cauſes and Pretences of 
* Complaint, by a ftrit Obſervance of our mutual Treaties, 
and a juſt Regard to the Rights and Privileges belonging to 
each other.” If we are to reaſon on the Fitneſs of this 
Meaſure, my Lords, from theſe Words, there never was any 
Meaſure more conſiſtent with, and more conſequential of the 
Senſe of this Houſe. We never intended to dictate to his 
Majeſty the Steps that were proper to be taken on the Com- 
mencement of this Negotiation ; it was enough, it anſwered 
all our Purpoſes, if our Rights were put on ſuch a Foot, as 
to render it impoſſible for the Spaniards to have any Pretext 
for continuing their Depredations and Violences. If the de- 
finitive Treaty which is to follow upon this Convention, has 
regard to, and is founded on the Treaties now in Force be- 
twixt the two Crowns, as is ſtrongly implied by his Majeſty's 
Words, it is as much as the moſt ſanguine Lordin this Houſe 
can, with any Colour of Reaſon, infiſt on. Your Lordſhips 
firſt Reſolution, which has been read by your Clerk, is found- 
ed on an Obſervance of thoſe Treaties, and the Obſervance 
of thoſe Treaties is the only true Security which we can have 
for our Commerce and Navigation. Therefore, my Lords, 
I cannot ſee the leaſt Foundation for inferring any Inconſiſ- 
tency betwixt this Convention, ſo far as it appears from his Ma- 
jeſty's Speech, and your Lordſhips Reſolutions of laſt Seſſion. 

J ſhall now, my Lords, take the Liberty to conſider the 
Words of the Addreſs propoſed by the noble Duke who 
ſpoke firſt. Your Lordſhips there declare, That you offer 
his Majeſty your Thanks for acquainting you from the 
Throne, that a Convention is concluded, and likewiſe for 
* his Royal Care in making uſe of the Confidence repoſed in 
* him with no other View, but the general and laſting Bene- 
© fit of the Kingdom.“ You then proceed, my Lords, to 
ſay, That Reparation for pait Injuries and Loſſes, and ef- 
fectual Security for the future, founded in Juſtice, and 
* warranted by Treaties, have been the great Views of his 
1738-9. N F Majeſty 
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„Affair. Can any Thing be more unexceptionable ? Can 
any Thing be more congruous with the Senſe which this Houſe 
has always entertained of this Matter, than theſe Expreſ. 
ſions ? There is implied in them no blind Approbation of a 
Meaſure which you know nothing of, and which precludes 
any of your Lordſhips from making what Objections you 
pleaſe to the Convention, when it may come before you. 
If your Lordſhips ſhould then find, that Reparation for paſt 
Injuries, and Security for the future are not ſufficiently: pro- 
vided for by that Convention, your Lordſhips are ſo far from 
being tied up from objecting to it, that theſe very 


ſions are ſo many Rules, which you have already laid 


for judging of its Merits, and by them you give the Nation 
and the Miniſtry to underitand, that you are reſolved to ap- 
prove or diſapprove of this Meafure, in Proportion as you 
ſhall find it agreeable to, or inconſiſtent with theſe Senti- 
ments. 
I have heard it laid down as a -very good Rule, where- 
by one can judge of the Fitneſs or Unfitneſs of any Pro- 
poſition, to invert the Meaning of the Words, and then 
to compare. the real with the inverted Senſe, and if the latter 
is highly abſurd, it is a ſtrong Preſumption in favour of the 
former. If that Rule were to be applied in this Caſe, how 
would the laſt Sentence which I repeated from the noble 
Duke's Motion ftand? Why, my Lords, we ſhould then 
declare, that Reparation for paſt Injuries, and Security 
for the future, were not to be — on Juſtice, and war- 
ranted by Treaties; we ſhould then declare, that Reparation 
for paſt Injuries, and Security for the future, founded on 
Juſtice, and warranted by Treaties, were not the great View 
of his Majeſty and of this Houſe. What a String of mon- 
ſtrous Abſurdities ſhould we have in ſuch Expreſſions 

My noble Lord who ſpoke laſt, was pleaſed to find Fault 
with this Convention, becauſe it is not a definitive Treaty. 
Really, my Lords, I ſhould have been as glad as any Lord 
in this Houſe, if a definitive Treaty could have been brought 
about with Spain before this Time: But, my Lords, who- 
ever conſiders the Complication of Demands on both Sides, 
the Multitude of intricate FaQts that were to be examined in- 
to, and the various Pretenſions to be adjuſted, muſt be of 
Opinion, that there is more done ſince laſt Seſſion, than 
could have reaſonably been expected, eſpecially as we had to do 
with Spaniards, a People not at all famous for their Diſpatch 
in Buſmeſs; and, my Lords, tho' this is no definitive Trea- 
ty, yet it lays a very ſolid and ample Foundation for ſuch a 
Treaty. . 
| In 
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In any definitive Treaty that ſhould have been, or is to be Anno 14. Ce Il. 


made, two Things are principally to be regarded: The firſt 
is, Reparation for paſt Injuries; the next, Security for the 
future, As the firſt immediately regards our ſuffering Mer- 


chants, his Majeſty, like the true Father of his People, choſe - 


to have their Intereſts taken Care of even previous to thoſe of 
his own, Crown. In this reſpect, my Lords, the Conven- 
tion is a definitive Treaty; ſince, by it, the Account be- 
tween Spain and England is adjuſted, and the Sum to be paid 


to our Merchants, ſtipulated. The other Part, which a defi- 


nitive Treaty muſt confiſt of, is Security for the future. 
Thi, my Lords, as appears from his Majeſty's Speech, is as 
fully provided for, as it is poſlible to be in any Act that is not 
definitive. Plenipotentiaries are to be appointed, the Pleni- 
potentiaries are in a limited Time to finiſh their Negotiation 3 
and the Ground-work of this Negotiation is to be a ſtrict Ob- 
ſervance of mutual Treaties, and the juſt Regard to the 
Rights and Privileges belonging to the two contracting 
Powers. Thus, my Lords, the Foundation for. ſuch a defi- 
nitive 7 as every Man in this Nation ought to with for, 
is laid; and, at the ſame time, we have an Earneſt of the 
Sincerity of Spain, in finiſhing ſuch Treaty, by her agreeing 
to pay the ſtipulated Sum to our Merchants. For, my Lords, 
if no definitive Treaty is to follow upon this Convention, we 
have gained this vaſt Advantage, that the Demands. of our 


Merchants are ſatisfied. Beſides, my Lords, the allowing, 


this very Satisfaction implies all that we can claim from any 
future Treaty. For to what Purpoſe is this Money paid? 
It is paid to ſatisfy our Merchants for thoſe Damages which 


they have ſuſtained in Violation of the Treaties ſubſiſting be- 


twixt England and Spain, and our Rights of Navigation. My 
Lords, if the Court of Spain did not own that theſe Treaties 
have been violated, that theſe Rights have been infringed, we 
cannot ſuppoſe that ſhe would have paid Damages for ſuch a 
Violation. If ſhe entertains any hopes that our Plenipoten- 
tiaries may give them up, this is the moſt likely Way. in the 

World to diſappoint her. She has now owned herſelf guilty, 
and gives us an Earneſt of her Sincerity in concurring in ſuch 
Meaſures as may prevent any future Injuries or Differences 
betwixt the two Nations. Thus, my Lords, I have endea- 


vour'd to explain to your Lordſhips what the Convention is, 


as the noble Lord was pleaſed to explain what it is not; and, 
as I have all along kept in my Eye the Words of his Majeſ- 
ty's Speech, I hope your Lordſhips will not find that I have 
exaggerated any of its Advantages. | N 

My noble Lord who ſpoke laſt was pleaſed to condemn the 


I 


whole of the propoſed Addreſs, except the firſt Paragraph, 
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Annor 2. Geo. II. but did not point out any particular Paſſages that are ex; 


ceptionable : But, my Lords, it is no hard Matter to 

at thoſe Paſſages which he thought moſt ſo, from the Ten- 
dency:of his Lordſhip's Speech. The Addreſs proceeds to 
aſſure his Majeſty, * That if theſe Purpoſes, Reparation and 


Security, can be attained without plunging the Nation into 


© a War, it mult give the trueſt Satisfaction to all his faith- 
ful Subjects. Can any Man, my Lords, deny the Juſtine 
of this Propoſition ? Is it not as expreſſive of Tenderneſs for 
the Rights of the Subject, as of Duty to the Perſon of his 


| Majeſty ? A War, my Lords, wantonly entered upon, might 
ſoon be attended with worſe Conſequences to the intereſts of 


our Merchants, and to the Nation in general, than all the 
Depredations we have yet ſuffered from Spain. And tho? it 
ſhould become neceſſary, yet it never can be eligible. It is 
therefore ſurprizing to hear ſome amongſt us, who are per- 
petually complaining of the Decay of Trade, and the Ex. 


orbitancy of Taxes, perpetually inſiſting upon Meaſures that 


mult utterly ruin the one, and greatly enhance the other, 


Therefore, my Lords, it is juſt, it is prudent in us, to let 


all Ezrope ſee, by our Addreſs to his Majeſty, that we prefer 
an honourable Peace to an uncertain War: This will remove 
all Suſpicion from other Powers, of our entertaining any am- 
bitious Deſigns to diſpoſſeſs Spain of what has been granted 
to her by ſo many expreſs Treaties. We thereby make it a 
defenſive War on our Side, and deprive them of all Pretext 
to call in their Allies to their Aſſiſtance; and indeed what 
Allies will aſſiſt in a War undertaken to ſupport Rapine and 
Injuſtice? | | 

But, my Lords, while we talk of theſe Meaſures, we ab- 
folutely leave the Subject of this Debate; a Fault, my 
Lords, which while I blame in others, I am very apt to 
commit myſelf. The Buſineſs we are now upon, with all 
Submiſſion, is not an Enquiry into the Conduct of the Mini- 
ſtry ſince our laſt Meeting, but how far it may be proper in 
us to agree to the Amendment made by the noble Lord wha 
ſpoke laſt, His Lordſhip, in Support of his Amendment, 
did not think fit to point out any particular Improprieties in 


the Addreſs moved for by the noble Duke; he did not ſhew 


us wherein any of its Expreſſions tended to approve of the 
Meaſures of the Miniſtry, that have not yet come to the 
Knowledge of the Public. But my noble Lord thinks that 
all Expreſſions of Thanks, all Aſſurances of Duty to his 
Majeſty, ought to be reſerved till we ſee how well his Mini- 
ſters have deſerved. My Lords, an Addreſs of Thanks for 
a Speech from the Throne has always been looked upon as 
Matter of Form, as a Compliment paid to the Crown; 


3 and 
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and your Lordſhips have never thought it neceſſary to con- 41 Cell. 


fine your Aſſurances of Duty and Zeal to the Information 
ou received of a Miniſter's Conduct fince your laſt Meeting. 
When his Majeſty told you that a Treaty had been made 
during your Receſs, you never thought it neceſſary to 
be informed of the particular Contents of ſuch a Treaty, 
before you agreed to the Reſolution of preſenting Thanks to 
his Majeſty for the Care he had taken in making ſuch a 


Treaty, and the Regard he had ſhewed to the Houſe by 


informing them that ſuch a Treaty was made. There is 
an Inſtance of this upon your Lordſhips Journals, the firſt 


Seſſion after the Treaty of Seville was concluded. The 


Affairs of Europe were at that Time in a very tickliſh Situa- 
tion, and that Treaty was to determine a great many im- 


portant Points in diſpute betwixt us and Spain: Yet, not- 
withſtanding all this, your Lordſhips did not think it abſo- 
lutely neceſſary to have that Treaty communicated to the 
Houſe before you came to a Reſolution of an Addreſs of 
Thanks to his Majeſty on that Subject. My Lords, you 


voted an Addreſs in much ſtronger Terms than any contain- 
ed in the Addreſs now under. your Lordſhips Confideration ; 
but it was never meant to preclude any of your Lordſhips from 
making your Objections to the Treaty when laid before you. 
J could bring Multitudes of Inſtances of this Kind; but 
think this one ſufficient for my preſent Purpoſe. 

The noble Lord who ſpoke laſt, ſaid, and indeed he ſaid 
it very juſtly, that the Speech from the Throne was to be 
conſidered as the Speech of the Miniſter. My Lords, it is 
ſo; and I believe it ever will be fo, as long as we have 
a King, and as long as we have a Miniſter, But, my 
Lords, the Addreſſes we return to ſuch Speeches can never 
be looked upon as any Compliment to the Miniſter, or 


giving any Sanction to his Meaſures, becauſe they are full of 


Expreſſions applicable to Majeſty. alone ; and it has ever 
been thought neceſſary to inſert ſuch Expreſſions, that the 
Nation and all the World may have reaſon to look on the 
Crown and the Parliament as but one Body, aQing for the 
common Good of the Nation. If, my Lords, there ever 
was' a Time when a right Underſtanding betwixt his Ma- 
jeſty and his Parliament was neceſſary for the Good of the 
Public, this is that Time. If ever there was a Time where- 


in it might be improper for us to abate any of our Ex- 


preſſions of Duty and Zeal, it is now. And give me leave 
to add, my Lords, that there never was a Time wherein 


your Lordſhips had leſs reaſon to make any ſuch Alterations | 


in your ordinary Forms of Proceeding. 
Having thus, my Lords, I hope, ſhewed the — 
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Annor2,Geo. II · of the Addreſs moved for by the noble Duke who ſpoke firſt; 
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— 


I. ſhall beg leave now to ſay a few Words in anſwer to ſome 
Things that fell from my noble Lord who ſpoke for. the A. 
mendment. His Lordſhip was pleaſed to think it extream 


| odd, that we have reapt no other Advantages beſides. this 


Convention from the great Addition with which we 
ſtrengthened his Majeſty's Hands. Great Preparations. were 
made, ſays the noble Lord, the Nation was put to great Ex- 
pences, and now we are obliged. to take up with a Conven- 
tion inſtead of a Treaty. My Lords, give me leave to 
ſay that we are quite in the Dark what that Convention 
may be; the noble Lord will not condemn a Thing unſeen, 
unheard. I have, I hope, proved to your Lordſhips, from 
the Words of his Majeſty's Speech, that we have all the 
Reaſon in the World to preſume the beſt of this Conven» 
tion, nor do I think the noble Lord has advanced one Argu- 
ment that can prove the contrary. As to the Preparations we 
have made, and the Expences we were at, your Lordſhips 
Judgment of them can be determined only by the Effects 
they have had, and your Lordſhips can only know what theſe. 
Effects are, when the Convention is laid before you, which will 
be in a very few Days, In the mean time, my Lords, I will 
be bold to ſay, had it not been for the Fleet we fitted out, 
and the vigorous Preparations that we made, the Spaniard: 
would never have been brought to treat, they could never have 
been brought to allow of a Reparation of the Damages our 
Merchants have ſuſtained, And, my Lords, I will ſay 
farther, that this Reparation, that this owning themſelves. 
to have been in the Wrong, was a more happy Effect of an 
Armament, than ever was known on the like Occaſion. 
Search our Hittories, my Lords, look. back into all the 
Treaties that have been made betwixt us and ny other 
Nation in the World, or betwixt any two Nations treating 
together, we ſhall find no Inſtance where the offending Na+ 
tion not only admitted herſelf to have been in the Wrong, 
but actually to have paid Damages for that Wrong. S0 
that, my Lords, upon the whole it is ſurprizing, that the 
noble Lord who was for the Amendment, ſhould tell your 
Lordſhips, that we are certainly now in a worſe Situation 
than ever. Is not the contrary evident? Have we not 
brought the Spaniards to treat? Have we not laid it 
down as the Foundation of a future Treaty, that they are 
no longer to a& upon the ſame Principles, and in the ſame 
Manner, that have given us ſo juſt Grounds to complain ? 
And as this is a ſettled Preliminary, I ſhould be glad ta 
know of any noble Lord, what Treaty concluded with 


Spain can be diſadvantageous to this Kingdom, where 3 
a Fre; 
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a Preliminary is laid down. 1 am ſorry 1 have detained Auer. Oeo:Th 


your Lordſhips thus _ upon a Subject which I believed 
could have admitted of very little Debate; but I thought 
the Station I have the Honour to ſerve his Majeſty in, 
required me to do all that I could to clear up any Doubts, 
and to remove any Objections, which Lords might entertain 
againſt the Addreſs, as moved for by the noble Duke. 


The Duke of Bedford. 


My Lords, 


1738-9. 


There is not any one Reaſon that has been advanced by Duke of 
the noble Duke who ſpoke laſt, that has not had a quite J. Ard. 


contrary Effect upon me, than what it ſeems to have upon 
the noble Duke. His Grace thinks that we ought to approve 
of this Convention, becauſe we are in the Dark about it; 
my Lords, that is the very Reaſon why I think we ought 
not to approve of it: I think we have been kept too long 
in the Dark already, with regard to every Step of this long 
and intricate Negotiation with Spain. Perhaps, my Lords, 
if we had been kept leſs in the Dark ſome Years ago, the 


Nation might have ſeen its Intereſt more clearly; we could 


then perhaps have interpoſed with greater D:gnity, with 
greater Weight, than, I am afraid, we. can now. But I 
hope it is not yet too late ; the Convention which his Ma- 
jeſty has been pleaſed to inform us of from the Throne, 
can never be thought to have received its finiſhing Stroke, 
but from the Approbation or Diſapprobation of both Houſes 
of Parliament. We have, my Lords, before this Time, 
reſcued the Nation from Ruin, by rejecting Meaſures that 
had received the laſt Hand from a Miniſtry, perhaps a cor- 
rupt Miniſtry indeed, but a Miniftry that had the ſame 
Power, the ſame Authority for what it did, that any ſub- 


ſequent Miniftry can pretend to have. Your Lordſhips, no 


doubt, know that I mean the famous Treaty of Commerce 
with France, which was thrown out by the Parliament of 
Great Britain about the Time when the Treaty of Utrecht 
was concluded. 

I ſhall willingly agree with the novle Duke who ſpoke 
laſt, in thinking that our Unanimity is the beſt Means of 
ſecuring the Nation againſt all the Attacks either of her 
open or concealed Enemies : But that Unanimity, my Lords, 
can only be brought about by every Lord in this Houſe con- 
tributing all that is in his Power towards diſcovering by 
what means it has happened, that the ſolemn Reſolution 
of this Houſe, which was laid before his Majeſty, has been 


neglected, wilfully neglected, by the Negotiators of this 


Convention. Can it be expected, my Lords, that we ſhall 
be unanimous in our Approbation of a- Meaſure that _—_ 
| | HE along 
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= | may put it out of our Power ever after to be of Service ty 
5 the Nation? My Lords, I can never be perſuaded that if 
* the Miniſtry had got from Spain an ample Renunciation of 
all Pretence to a Right of ſearching our Ships on the open 
Seas, they would not have informed the Nation of ſo con- 
ſiderable a Point gained; we ſhould have heard of it in all 
Companies, in all our News-Papers; and, my Lords, it 
would have been fully and explicitly ſet forth in his Ma- 
jeſty's Speech. Therefore, my Lords, even his Majeſty's 
Silence on that head is to me a ſufficient Proof, that no 
ſuch Renunciation has been obtained; nay, to me it is a 
Proof, that the Spaniards inſiſt on their Claim to ſearch 
our Ships, and that we have even ſubmitted to have it 
diſcuſſed by the Plenipotentiaries, who are to meet upon 
the definitive Treaty. This is ſo evident a Contempt of 
the Parliament's Advice, as if two Plenipotentiaries were 
better Judges of our Rights of Navigation and Commerce, 
than both Houſes of Parliament, that it is ſurprizing to 
me, that even an Attempt ſhould be made to excuſe it, 
much more to defend it. : | 
; . My Lords, when I heard that a Convention was con- 
eluded, I imagined that the definitive Treaty, which is to 
follow on that Convention, would not be referred to Com- 
miſſaries; and that ſome other Name would be invented for 
theſe Gentlemen's Powers. We had enough of Commiſſa- 
ries at the Treaty of Seville; that Treaty, my Lords, 
was, in the main, little better than a Convention; ſince, 
as in the other Conventions, a great deal was left to the 
Deciſion of Commiſſaries. None of your Lordſhips are ig- 
norant of the Progreſs theſe Commiſſaries made in ſettling 
the Affairs referred to their Deciſion ; and that, after ſome 
Years expenſive and fruitleſs Negotiations, they left them 
in a more perplexed State than, they were before. The 
Points left to their Deciſion were not indeed of ſuch Im- 
13 as thoſe which by this Convention ſeem to be 
eft to Plenipotentiaries : But, my Lords, can we eafily 
imagine that Plenipotentiaries will be more expeditious 
than Commiſſaries? I am apt to think, my Lords, that 
they will be a great deal more flow, becauſe the Points re- 
q ferred to their Deciſion are of a much weightier Nature. 
1 Therefore, my Lords, as we have found already by Experi- 
1. | ence, that an eventual Treaty, if I may call it fo, has been 
ſo detrimental to the Nation, I think it would be highly 
improper for us to approve of our Miniſtry's concluding 
another, which we have great Reaſon to think is of a ſtill 
| more 
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more pernicious Nature. My Lords, I would not be un- Anno 13. Geo. II. 


derſtood as if I were abſolutely for condemning the Con- 
vention before we know what it is; but I humbly conceive, 
that there is a great Difference betwixt not giving a Sancti- 
on to a Meaſure, and utterly rejecting it. By our agree- 
ing to the Addreſs as amended, we only. give the Miniſtry 
to underſtand, that we are ſurprized they ſhould venture 
on a manner of negociating, that has been already ſo de- 


trimental to the Nation: But we don't at all profeſs, . that 


we are reſolved to diſapprove of it, if, contrary to what 
we apprehend, there ſhould be ſome peculiar Advantages 
in this Negociation, that may reconcile it to the Intereſts 
of the Kingdom. This, my Lords, is the Light in which 
J view the Oppoſition that is made to the Addreſs pro- 
poſed by the noble Duke. And, my Lords, by agree- 
ing to the Amendment, we don't go the Length that Par- 
liaments uſed to go in former Times. Formerly, my Lords, 
when a Speech was made from the Throne, a particular 
Day was appointed by Parliament for taking that Speech 
into Conſideration, and in the mean time a Committee was 
appointed for enquiring into, and drawing up a State of 
the Grievances of the Nation. And, my Lords theſe 
Grievances were preſented to the Throne before they re- 
turned their Addreſs of Thanks, which was always qualifi- 
ed according to the Hopes which the Crown gave them of 
redreſſing theſe Grievances. My Lords, no Man who un- 
derftands the Hiſtory of England, will ſay, that our Fore- 
fathers were either wanting in the Duty they owed to the 
Prince, or in their Concern for the Liberty of the Subject. 
And, my Lords, though the Liberty of the Subject may 
now ſeem more ſecure from the Encroachments of the Crown 
than it was formerly, yet the Example of our wiſe Anceſtors 
cannot be too cloſely imitated, eſpecially when we are ap- 
prehenſive of any of thoſe Grievances under which they 


laboured. For theſe Reaſons, my Lords, I am for the 


Amendment. | 
Earl of Scarborough. | 
My Lords, 


= 
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J have conſidered the Addreſs propoſed by the noble Earl of Scarbeq 
Dake, with all the Exactneſs, with all the Impartiality I am 742% ⸗ 


capable of. I have the greateſt perſonal Regard imagina- 
ble for the noble Lords who have ſpoke in this Debate: 
And, my Lords, were my Opinion to be determined by 
private Views only, my Eſteem for the Lords who have 
ſpoken on this Queſtion is ſo equal, that. I ſhould remain 
neutral: But when I either conſider this Addreſs by itſelf, 
or compare it with Addreſſes upon the like Occaſions, I 

1738-9, Ccc cannot 
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out any Amendment, is no more than a bare Acknowled 
ment of Duty to the Perſon of his Majeſty, and is even 
inferior to the Aſſurances which this Houſe has often given 
to the Crown at the Opening of a Seſſion. | . 
My Lords, when the Convention ſhall be laid before your 
Lordſhips, no Lord here ſhall be more impartial and fin- 
cere in declaring his Sentiments upon it than I ſhall be. - And, 


my Lords, if 1 thought there was the leaſt Expreſſion in 


this Addreſs without the Amendment, that precludes me 
from delivering myſelf afterwards with Freedom, no Lord 
ſhould be more hearty than I for the Amendment. But, 
my Lords, I can't ſee any one Expreſſion in the Addreſs 
without the Amendment, that can be wreſted into an Ap- 
probation of the Convention. We there declare, in general 
Terms, what no Lord can deny; we declare that if the 
Ends of Peace can be procured without plunging the Na- 
tion into a War, that ſuch a Conduct is certainly eligible; 
we expreſs our Gratitude to his Majeſty for his Endeavours 
to obtain theſe Ends by the more moderate Meaſures of 
Negotiation. Where, my. Lords, is the Compliment to the 
Miniſter here? His Majeſty has told you that he has en- 
deavoured to obtain a Peace that will anſwer the Expecta- 
tions of the Kingdom : We thank his Majeſty ; for what? 
Not for that Peace ; but, for his endeavouring to procure 
ſuch a Peace: For if it is not ſuch a Peace, my Lords, we 
are ſtill at Liberty to object to it, when it is laid before 
us. If a Man tells me that he had done his utmoſt to ferve 
me in ſuch or ſuch an Affair; if I believe that Man to be 
an honeſt Man, I am bound to thank him for his 
Intentions, even though I ſhould be ſenſible at the fame 
time his Zeal was miſtaken, nay though I may afterwards 
find that it has been prejudicial to my Intereſts. 

Your Lordſhips thank his Majeſty for acquainting the 
Houſe that a Convention is concluded, and that it ſhall be 
laid before the Houſe. My Lords, I am ſure there is no- 
thing here that looks like Incenſe to the Miniſter. Your 
Lordſhips know that the Power of Peace and War is in the 
Crown, as the noble Lord who ſpoke laſt obſerved ; and 
that our Conſtitution always underſtands that the Crown has 
a Right to makeeither, without the Participation of Parlia- 
ment. No wiſe King will indeed venture upon this ; but, 
my Lords, no dutiful Parliament will refuſe to thank ſuch 
a King for his Condeſcenſion in thus making the Parliament 
as it were Partners in his Prerogative. 

In the laſt Paragraph, my Lords, we declare that we will 
endeavour to avoid all Heats and Animoſities. Can any 


. thing 
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thing be more deſirable, my Lords, than Unanimity ? Can Anno 12. Geo. II. 
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any thing be more pernicious to public Deliberations than 
Diſcord? In this natural, this ſimple Manner, my Lords, I 
view this Addreſs. I have no farther Aim in giving my 
Voice for it, than to expreſs my Duty and Regard to his 
Majeſty's Perſon. I don't know what Apprehenſions other 
Lords may entertain, but I ſee no Grounds for any ; and I 
ſhould be ſorry, my Lords, if our Jealouſy of the Mini- 
ſtry ſhould ever make us violate our Duty to the Crown. I 
am far from diſapproving of ſuch a Jealouſy, while it is 
kept within proper Bounds ; but, my Lords, when it ſug- 
geſts imaginary Fears, and groundleſs Apprehenſions, ſuch a 
Jealouſy may be productive of as fatal Conſequences, as too 
great Confidence. My Lords, I own I am not deep-drawn 
m Politics ; therefore I cannot anſwer for the Uſes which the 
Miniſtry may make of this Addreſs if agreed to without 
the Amendment : But, my Lords, I here openly declare be- 
fore all your Lordſhips, tho' I am for agreeing to this Ad- 
dreſs without the Amendment, that I reſerve to myſelf the 
Privilege of ſpeaking my Thoughts with regard to this 


Convention, in as full and explicit a Manner, as I muſt be 
ſuppoſed to have done if this Addreſs had never been 


moved for, nor agreed to. My Lords, perhaps, when the 
Convention comes to be laid before us it may be found 
that, tho? I differ from ſome noble Lords with regard to 
this Addreſs, yet that I do not differ very widely from 
them with regard to my Sentiments about the Convention. 
Therefore, my Lords, I could heartily wiſh that all your 
Lordſhips would view this Addreſs in the ſame Light that I 
do. 'This, my Lords, will be the means of anſwering the 
juſt Expectations of his Majeſty, and letting all the King- 
dom ſee that no Conſideration ſhall divert us from a Purſuit 
of the public Good. 
The Earl of Cheſter field. 
My Lords, 


The Eſteem and Affection J have for his Majeſty, and the Fart of Ceftor- 
Regard J have for every thing that may any way contribute Fe. 


towards eſtabliſhing him in the Hearts of his Subjects, are 
ſo well known, that I need not trouble your Lordſhips with 
any Profeſſions on that Head ; and if there were nothing in 
the Addreſs now propoſed, but Expreſſions of Duty towards 
him, and Zeal for his Service, I ſhould be far rom deſiring 
or agreeing to any Amendment ; but the Duty I owe to my 
King, the Regard I have for the Honour of this Houſe, 
and the Reſentment every Man ought to ſhew for the Inju- 
ries his Country has received, forbid my agreeing to the 
Propoſition as it now ſtands. 0] 

1738-9. Cccz J ſhall 
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may be thought to relate to any Part of our late Conduct, 
are very general, more than ordinary Care has been taken 
to make them ſo; but even this is an Argument for the A- 
mendment propoſed. So great Caution is a Sort of Proof 
that Matters are not all right ; it ſhews a Conſciouſneſs of 
ſome Miſbehaviour, which ought to give us Suſpicion ; and 
that Suſpicion ought to make us avoid inſerting any thing, 


tho? in the moſt general Terms, that may relate to our late 
Conduct. In the Propoſition as it now ſtands, there are 


many Paragraphs that, notwithſtanding their being addreſſed 
to the King, muſt relate to the Conduct of our Miniſters 
for whatever is done, we muſt in this Houſe ſuppoſe to be 
done by the Miniſters ; and therefore, if we make uſe of 
any Expreſſions that may look like Compliments upon our 
late Conduct, tho' they be addreſſed to the King only, they 
will, without doors, be looked on as an Approbation of what 
has been done by the Miniſter. They will be repreſented as 
ſuch in a Place, where, from this Houſe, nothing ſhould 
come that may in the leaſt miſguide. | , 
The Paragraphs that relate to our late Tranſactions, are 
indeed ſo general, and the Turns of Expreflion ſo ar 
and cautiouſly choſen, that, upon any ordinary Occaſion, 
ſhould not perhaps have made an Objeftion ; but, my 
Lords, the preſent Emergency is the moſt extraordinary, 
the moſt important, that has ever happened ſince I have had 
the Honour to ſit in this Houſe. Our Trade, our very Be- 
ing, is deeply concerned in every Reſolution we can come 
to during this Seſſion of Parliament. The only profitable 
Branch of our Trade, I am afraid, the Branch upon which 
all the other, and conſequently the Being of this Nation, 
depends, is now at Stake. Tt has been in Danger for many 
Years ; but it is now upon the Brink of Perdition, and can 
be recovered from the Precipice upon which it ſtands, onl 
by the Integrity, the Wiſdom, and the Steadineſs of this 
Houſe. COTE, | | 5 
I ſhall not pretend, my Lords, to know any thing of the 
Convention we have lately, it ſeems, accepted of: I ſay, my 
Lords, 1 ſhall not pretend to know any thing more of it, 
than what his Majeſty has been pleaſed to impart to us, by 
his Speech from the Throne ; but from what he has told us 
of it, I muſt think it ought, I hope it will be cenſured. 
By his Majeſty's Speech he has told us poſitively what is 


„ 


done, and negatively, what is not done. He has told us, 


we have got the Promiſe of a ſtipulated Sum, for he does 
not ſay that this Sum is either paid, or ſecured to be paid; 
but he has likewiſe told us, that we haye got nothing elſe; 
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all the reſt of our Diſputes with Spain are referred to Oom- Anne 21. Ges Tf, 


miſſaries, who are now to be called Plenipotentiaries. They 


are to have a higher Title than they had formerly; conſe- 


quently, I ſuppoſe, they muſt have higher Salaries ; and 
this will of courſe make them draw their Negotiations out 


to a . Length. | | 


This, my Lords, makes the Caſe very different from what 
it was with relation to the Treaty of Seville. His Majeſty, 
in his Speech from the Throne, after the Concluſion of that 
Treaty, told us nothing we could have the leaft Pretence to 
find Fault with. He then told us, we had got thing 
we could wiſh for; and he certainly thought ſo ; but we 
ſoon found that he had been mifinformed, and that we had 
been too raſh. Now he is ſo far from having told us, we 
have got eyery thing we could wiſh for, that he expreſly tells 
us, we have got what, I think, may properly be called no- 


thing; what J am convinced will appear to be fo. There is 


therefore no Precedent for what is now propoſed ; and if 
there were, there are but few late Precedents, that can 
be much inſiſted on as good Rules for our future Con- 
duct. 1 8 | 
Reparation for the Loſſes our Merchants have ſuſtained is, 
'tis true, my Lords, an Article which we ought to have in- 
ſiſted om; but it is the Article of the leaſt Conſequence, and 
the only Article which could admit of a Diſcuſſion before 
Commiſſaries or Plenipotentiaries, call them which you will. 
The other Articles in Diſpute between us and Spain, are all 
of much greater Conſequence ; and they are of ſuch a Na- 
ture, as cannot admit of a Diſcuſſion ; becauſe they muſt be 
expreſly granted, or peremptorily denied. Yet this Article 
about Reparation, his Majeſty has told us, is the only Ar- 
ticle that is ſettled by this Convention ; fo that what cannot 


admit of a Reference, we have referred; and what could 


not in its own Nature admit of a juſt and immediate Deter- 
mination, we have determined. But how, my Lords, is it 
determined? not at all to the Honour or Advantage of 
Great Britain, if J am rightly informed. We have, it ſeems, 


'made a Jumping Bargain of it. Our Merchants claimed 


439,000 J. they had really been robbed of by the Spaniards; 
without reckoning the Loſs they ſuftamed by the Interrup- 
tion of their Trade, by the high Premiums they paid up- 
on Inſurance, and many other Loffes that have been occa- 
honed by theſe Depredations. They claimed this Sum as 
the Value only of thoſe Ships, that had been aQually ſent 
out by them, and ſeized or plundered by the Spaniards - 
They claimed nothing for the Ships they might, and would 
have ſent out, if it had not heen for the Interruption they 
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the high Inſurance, and other extraordinary Charges, they 
were put to upon thoſe Ships that had the good Luck to 
eſcape. A Computation of this Kind, would have made 
their Claim amount to double the Sum; yet this great 
Claim, it ſeems, we have lump'd with the Spaniards, and 


by this Convention have accepted of 1 55,006 J. in full for the 


Whole; and even this Sum, notwithitanding this moſt ex- 


| traordinary Abatement, is not to be paid to our Merchants 


by the Spaniards, but by ourſelves. Is this, my Lords, to 


be called a Reparation ? And yet this Reparation, ſuch as 


it is, has coſt us at leaſt 4 or 500, ooo J. extraordinary Char- 
ges, ſince laſt Seflion of Parliament. If this be a Repara- 
tion, I hope we ſhall have no more ſuch ; two or three ſuch 
Reparations would undo us. wg 
From hence your Lordſhips will ſee, we have no great Rea- 


ſon to approve of what his Majeſty has told us we have got; 


and now with regard to what his Majeſty has told us we 
have not got: Are Plenipotentiaries to regulate the ſearch- 
ing of our Ships upon the high Seas? I hope no Britiſb Ple. 
nipotentiary will dare to regulate, what this Nation muſt 
never, nor in any Shape, admit. No Search, my Lords, is the 
Word with every Man of common Senſe in- the Kingdom, 
It was the Senſe of both Houſes, laſt Seſſion of Parliament; 


and in the Reſolution your Lordſhips then came to upon this 


very Head ; you have declared, that the ſearching of our 
Ships on the open Seas, is a Violation of the Treaties ſab- 
ſiſting between the two Crowns. No Search was therefore 
the chief Article we ought to have infiſted on, in any new 
Treaty between the two Crowns. Without this we cap 
have no Security, we can have no Reparation for the Inſults 
and Diſhonour the Britiſb Flag has met with. They have 
lately ſet up a Pretence to ſearch our Ships upon the open 
Seas: The very ſetting up of ſuch a Pretence, is an. Affront 
put upon us by them; but to conclude any Treaty or Con- 
vention with them afterwards, without an expreſs Diſavowal 
of all Pretences of that Kind, is putting a new and a much 
greater Affront upon ourſelves. This we have done: 
His Majeſty has told us we have done it. Is it poſf- 
ble that ſuch a Step can eſcape the Cenſure of Parlia- 

ment ? | 
This, my Lords, is the Caſe now before us. We are 
not to judge of, or condemn the Convention, before we 
know what it is. His Majeſty has in his Speech told, us 
what it is. He has told us that ſomething is done, which 
ought not to be done. He has told us that a Point of the 
utmoſt Conſequence to our Trade and Navigation is referred 
te 
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to the Regulation of Commiſſaries, which, in its own Na- Anno 12. Geo. II. 


ture can admit of no Regulation. This is what every un- 
prejudiced Man in the Nation muſt condemn. It is what 


your Lordſhips have already condemned by the Reſolutions 


you came to laſt Seffion of Parliament; and when from his 
Majeſty's Speech it appears, that ſomething has been done, 
which you muſt, which you ought to condemn, as ſoon as 
you come to enquire into it, can you make uſe of any Ex- 
preſſions in your Addreſs, which may look like an Appro- 
bation of what has been done? Can you mention ſuch a 
Meaſure without teſtifying your Diſlike > 

I ſhall always, my Lords, be for ſhewing as much Re- 
ſpect and Eſteem for his Majeſty as we can expreſs ; I ſhall 


even be for ſhewing, upon all Occaſions, as much Complai- 


ſance as is conſiſtent with the Dignity of this Houſe, When 
I do ſo, I ſpeak from the Sincerity of my Heart ; but that 
very Sincerity will always prevent my ſhewing ſuch a Complai- 
ſance as may miſlead. When we approve, or but ſeem to 
approve, of Meaſures which ought to be cenſured, which 
almoſt every Man without doors does cenſure, it is ſhewing 


no Complaiſance to our Sovereign: Tis behaving with In- 


ſincerity, I may ſay with Infidelity, towards him, for the 
Sake of ſhewing a mean Complaiſance to his Miniſter. This 
is a Behaviour, which no Precedent, no Cuſtom, can war- 


rant: It is a Behaviour, which every Man muſt in his Con- 


ſcience condemn. But what is this Cuſtom, which is now 
pleaded for ſuch a fawning, ſuch a falſe ſort of Behaviour ? 
Why, my Lords, it is not of much above twenty Years 
ſtanding : It is not much above that Time fince we firſt be- 


gan to echo back 3 by Paragraph, in our Addreſs, 


the King's Speech from the Throne. It was a bad Prece- 
dent at firſt, and therefore ought never to have been fol- 
lowed. But even this Cuſtom, bad as it is, neither ought, 
nor can be made a Precedent upon the preſent Occaſion. 
Upon no former Occaſion can it be ſaid, that even from the 
King's Speech, ſomething appeared to have been done, 
which ought not to have been done, and which this Houſe 


could not but perceive, from what his Majeſty told them 


of it in his Speech, that they would be obliged to cenſure. 
This, my Lords, is the Caſe at preſent: His Majeſty in 
his Speech has told us, that the ſearching of our Ships up- 
on the high Seas is referred to be regulated by the Commiſſa- 
ries. Can your Lordſhips approve of this? Can you mention 
it without a Cenſure? Therefore the greateſt Regard, the 
greateſt Complaiſance you can, upon the preſent Occaſion, 
ew to his Majeſty, nay the greateſt Complaiſance you can 
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and for that Purpoſe agree to the Amendment propoſed, = 
| The Earl of Cholmondely. e 


Ear! of Cha- . I was indeed very much prejudiced. in favour of the Ad- 
mnondeley, dreſs. moved for by the noble Duke who ſpoke firſt, upon 
| hearing it read by his Grace; but am now perfectly ſatisfied 
of its being a proper Addreſs for us to make on this 
Occaſion, having heard unanſwerable Arguments urged in 
Support of it, and all the Arguments on the other Side hay- 
ing, in my weak Judgment, been levelled rather againſt the 
Convention than agaitiſt the Addreſs. What this Convention 
is, a very little Time will ſhew 3 but ſince we can't as a 
Houſe yet know what it it. is, I think it very extraordinary 
that the noble Lord who ſpoke laſt ſhould enter upon Argu- 
ments that entirely relate to it, and are therefore quite foreign 
to the Subject of this Debate. EY | 
The noble Lord hath/ enter'd on a Debate, wherein the 
Lords who are on the other Side of the Queſtion, cannot be 
ſuppoſed prepared to anſwer his Lordſhip z however, as I think 
that ſo much of his Speech, as can be ſuppoſed. to have any 
Relation to the preſent Queſtion, may very eaſily admit of an 
Anſwer, I ſhall crave the Indulgence your Lordſhips have 
always ſhewn me on ſuch Occaſions. The noble Lord was 
pleaſed to ſay, that the firſt Paragraph of the Addreſs moved 
for was ſufficient for all the Purpoſes of an Addreſs to his 
Majeſty on this Occaſion, and that all the reft was Incenſe to 
his Miniſters. My Lords, that noble Lord, as he knows 
' the Forms of this Houſe extreamly well, none better, mult 
know. that wWhen a Speech is delivered from the Throne, it is 
always thought decent and dutiful to ſay ſomething in our 
Addreſs of Thanks to every Paragraph, and every material 
Sentence in the Speech. This, my Lords, is thought a pro- 
per Way of Proceeding even in Matters of common Liſe ; 
it has always been thought right in one Perſon to take ſome 
Notice of what has been communicated by another, tho 
perhaps his Inferior, either in Words or Writing, and to let 
no Part of his Speech or Letter paſs without ſome Anſwer. 
If this, my Lords, is requiſite in private Matters, it is much 
more ſo in Affairs of State, wherein the good Correſpon- 
dence that ſubſiſts betwixt his Majeſty and his Parliament is 
the principal Cauſe of our Government's making that Fi- 
gure both at Home and Abroad which I ſhall always deſire 
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Lord who ſpoke laſt has, my Lords, given us a great many 
Reaſons why no Alteration of this Method ought to be made 


— 


at preſent. His Lordſhip has deſcribed; in very feeli ; 
Terms, the bad Situation of our Affairs both at Home an 


Abroad: And tho“ I can by no Means agree with the noble 
Lord in all his Sentiments, yet I think that the more deſpe- 
rate our Affairs are, our Proceedings ought to be expreſſive of 
the greater Duty to his Majeſty, and the greater Unanimity 
amongſt ourſelves. This, my Lords, is the right, this 
the ready Way to extricate ourſelves out of all our Difficul- 
ties; whether they 
thoſe in, or the Practices of thoſe out of Power. This 
Houſe, my Lords, ought to be of no Party; if the public 
Councils are embarraſs d, if the Affairs of this Nation are in 


from the Miſmanagement of 


Diſorder, we ought to unite our Endeavours to retrieve them ; 


we ought" to make that our firſt Care; and then we ſhall 
have Leiſure enough to enquire by whoſe Miſmanagement, 


by whoſe Treachery, thoſe Inconveniencies have happened. 

J ſhall readily admit, with the noble Lord, that Spain has 
never yet failed to improve every Advantage ſhe has obtain- 
ed, to our Prejudice; but I am far from chinking that theſe 
Advantages have been owing to the M ent of our pre- 
ſent Miniſtry. But, be that as it will; if, upon this Occa- 
ſion we give the Spaniard; the leaſt Ground to ſuſpect that 


there is not a perfect good Underſtanding. betwixt his Ma- 


jeſty and his Parliament, and amongſt all the Members of the 
Parliament, we give them the faireſt Opportunity they ever 
had of improving that Miſunderſtanding to our Prejudice. 
Then, my Lords, and it cannot be till then, we may fall in- 
to that Contempt, that Diſregard, among our Neighbours, 
which the noble Lord has defcribed. And here, my Lords, 
I muſt take Notice, that the moſt obvious and natural Way, 
by which any of our Neighbours can judge of the Diſ- 
poſitions of this Nation and Government, is by what paſſes 
betwixt his Majeſty and his Parliament; and nothing can 
give them greater Encouragement than their obſerving that 
we have put ſuch a Mark of Diſreſpect upon his Majeſty, 
as to take no Notice of the principal Tranſaction that his 
Miniſters have negociated ſince laſt Seſſion, and which his 
Majeſty has declared he will order. to be laid before you. 
With the Spaniards, my Lords, it muſt have this bad Ef- 
fect, that they will immediately conclude, the Parliament 
of Gyeat Britain 1s reſolved to' condemn this Negociation at 


Obligation to perform any of the Stipulations on their Part, 
ſince the whole muſt be ineffectual by its not meeting _ 
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will give them greater Encouragement than any Incident that 
can happen; for if the Convention is ineffectual, there is no 
Reaſon that they ſhould diſcontinue their Depredations, there 
is no Obligation for them to fulfil their Engagements, At the 
ſame Time they have nothing to apprehend from a State di- 
vided within itſelf, where the Parliament in a Manner de- 
clares that they are reſolved not to be ſatisfied with a Mea- 
ſure which has been judged neceſſary by the Sovereign and 
his Adminiſtration, and declares this even before they know 
what the Meaſure is. My Lords, give me leave to ſay, 
that our agreeing to the Amendment muſt neceſſarily have 
this Effect; and, in that Caſe, my Lords, I ſhould not be at 
all ſurprized if this Alteration in the Conduct of Spain ſhould 
be imputed to the Miniſtry ; I ſhould not be ſurprized if, 
upon their Continuance of their Depredations, upon their 


' ſeizing the Ships and Effects of all our Merchants in their 


Ports or on their Seas, we ſhould hear all attributed to the 
Miſmanagement of the Miniſtry, when, in reality, it would 
be owing to nothing but to our own Prejudices, which would 
not ſuffer us to look into a Meaſure that might have pre- 
vented all theſe Conſequences, and might have probably 
ut the Trade and Intereſt of this Nation on a ſure and an 
ee Foundation. 8 
My Lords, if I ſhould follow the noble Lord, who ſpoke 
laſt through every Argument he advanced, I ſhould take a 
Method which I have already blamed. I cannot however 
help obſerving, that if, as the noble Lord ſeemed to in- 
ſinuate we ought to do, we make thoſe without doors not 
only Partners but Judges of our Councils, we are then in a 
deplorable Situation indeed; we may then bid adieu to the 
Dignity, to the Influence of both Houſes of Parliament. 
Not that I am for diſregarding the Senſe of the People; far 
from it, I have as great a Deference for their Judgment as 
is conſiſtent with their own Intereſt, or as I, or any Lo 
ought to have. But, my Lords, it ſhould be always under- 
ſtood rhat the Caſes, wherein their Judgment is to be con- 
ſulted, be ſuch as fall immediately under their Eye. When 
private Property is invaded by Power, when their own Rights 
and Privileges are attacked and violated, and when any no- 
torious Breach is made in the Conſtitution, the People from 
being Parties have then a Right to become Judges, in caſe 
they are denied all Redreſs from their Superiors and Re- 
preſentatives. But will any Lord affirm, that the Senſe. 


of the People, or rather a Faction amongſt the People, ought, 


to influence, far leſs determine, us in our Deliberations about 
Affairs of which the People can have no right Information, 
| "i and 


RES nnt alt Ee. I. FEE , e 
: 


| 
| 
| 


| 


(298 )j*- 
and which they can only ſee with the Eyes of thoſe whoſe Inte-A 
reſt it is to miſlead them. „ | OT 
My Lords, the Right to make Peace and War is indiſpu- 

tably in the Crown: Even the Parliament itſelf, tho* it has 
indeed a Right to adviſe, has none to direct in ſuch Caſes ; 
and if ever there was a Caſe in which the People could not 
receive right Information, if ever there was a Juncture in 
which they were incapable to receive it, it is the preſent, 
wherein the Succeſs of our Councils in| a great meaſure de- 
pend on the Secreſy with which they are formed, and where- 
in the Minds of the People are debauched by the vileſt Inſi- 
nuations that Faction could ſuggeſt. No Pains have been 


ſpared, no Arts have been wanting to make them believe 


that they have been weakly and wickedly governed. De- 
famatory Libels have been induſtriouſly, and I am afraid too 
ſucceſsfully, propogated thro* all Parts of the Kingdom. 
Majeſty itſelf has been attacked through the Sides of the Mi- 
niſtry ; in ſhort, no Order however ſacred, no Degree how 
ever high, has been exempted from Inſult. Can a People, 
my Lords, whoſe Hearts are thus debauched, whoſe Judg- 
ments are thus perverted, decide with that Impartiality, with 
that Candour, whichis requiſite in judging of public Affairs? 
My Lords, if the Miniſtry has been deficient in any Point of 
their Duty, it is in the Indulgence they have ſhewn to that 
Spirit of Licentiouſneſs and Defamation that has gone abroad, 
But this Indulgence proceeds from a Tenderneſs for Liberty ; 
and this Government has ever been cautious of ſuppreſſing 
Licentiouſneſs, either in ſpeaking or writing, leſt Liberty it- 
ſelf ſhould ſuffer. | | 

The noble Lord was pleaſed to appeal to the young Lords 
lately come from their Travels, when he mentioned the 
Contempt which this Court and Nation are fallen into abroad. 
My Lords, if this Fact is ſo notorious, as the noble Lord 
ſeemed to ſuppoſe, very probably it would be no Secret to 
every Lord in this Houſe ; but I own it is ſo to me. For 
tho* I have had the Honour of converſing with the Lords 
who have ſeen the other Courts of Europe, and with Men who 
have had great Opportunities of knowing the Situation 'of 
Affairs abroad, yet I never heard them inſinuate that we were 
ſo deſpicable in the Eyes of foreign Courts as the noble Lord 
has repreſented us to be. If, my Lords, we are to judge of 


the Figure we make abroad from the Effects which our Coun- 


cils have lately had, I will be bold to ſay, that there is no 
Period of Time wherein the Character of the Nation in 
general has been better ſuſtained. But, my Lords, I ſhall 
for once admit that our Court and Nation do not act with 
that deciſive Weight which formerly attended our Councils 
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have much ſtronger Preſumptions to believe that this is owing 
rather to the Arts of a diſcontented Faction among ourſelves, 
than to our Government wn e its Dignity. I ſhall 
ſuppoſe that a Foreigner, my Lords, reads the Performances 
x one of our weekly Retailers of Scandal and Defamation : 
He there ſees the Government repreſented in the moſt ridicy- 
lous Colours; he ſees our moſt public-ſpirited Meaſures 
burleſqued ; he ſees every Man who has the Honour to be a- 
bout his Majeſty's Perſon, openly railed at and calumniated. 
What Concluſions may not ſuch a Foreigner form? If he is 
ignorant, as many Foreigners are, of the vaſt Liberty which 
every Subject in Great Britain enjoys in publiſhing his Thoughts 
upon public Tranſactions, is it not natural for him to con- 
clude, that our Government is ſo weak that it dares not re- 
ſent ſuch groſs Abuſes ? If he looks upon us as a People 
verned by Laws, which circumſcribe not only the Power of 
the Sovereign, but likewiſe bound the Liberty of the Subject, 
will he not naturally be ſurprized that the Government ſhould 
not take the Advantage of theſe Laws, and puniſh thoſe who 
ſo notoriouſly violate them ? Thus, .my Lords, the Reaſons 
why we are fallen into Contempt abroad, if ſuch a Fact were 
true, may be very eaſily accounted tor, without throwing 
any Slur upon our Government:;or Miniſtry. : 
If, my Lords, the Fact is otherwiſe, as J humbly preſume 
it is; if we ſtill act with Dignity, if we ſtill act with Weight 
at foreign Courts, the Miniſtry have done more, by bearing 
up againſt ſo many Diſadvantages, than any Set of Men who, 
ſo far as my Reading or Experience reach, ever acted in 
public Characters : And this, my Lords, will be ſufficient in 
every impartial, in every unprejudiced Eye, to acquit them 
of any Imputation of their ſacrificing the Honour of this Na- 
tion, either from public .Cowardice or private Intereſt. I 
Have, -my Lords, been the longer on this Point, becauſe I 
know the Opinion of our being puſillanimous and contempt- 
ible at foreign Courts has been very induſtriouſly propagated, 
with the worlt of Views; and tho' I dare ſay the noble Lord 
who ſpoke laſt touch'd upon it with the beſt Intention in the 
World, yet 'tis very probable that he may be miſinfermed 
himſelf, and I am glad of this Opportunity to let his Lord- 
ſhip know, that the Opinion of our being held in ſuch Con- 
tempt abroad, is not near. ſo general as ſome would inſi- 
nuate. | 
The noble Lord, -who ſpoke firſt for the Amendment, 
(threw out ſeveral Things that ſeemed to ſerve as the Founda- 
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tion of what was advanced by the noble Lord who ſpelæe Anna 12 Ued ll: 
laſt. His Lordſhip ſaid, that the Mateh betwixt he fone 1738-9. * 
niards and us was by no means equal in the Cabinet. M 
Lords, I believe it will be very hard for the noble Lord, 
from what. appears upon the Face of his Majeſty's Speech, to | 
prove that a People who diſown. their unjuſt Proceedings, who - 
have engaged to pay Damages, who have to remove 3 
all Occaſion of the like Complaints for the future, have out- 
witted thoſe with whom they treated; it will be a very dif- 
ficult Matter, my Lords, to prove that theſe Stipulations are 
any Marks of Victory and Triumph. The noble Lord who 
ſpoke laſt, however, Leer from ſuch unlikely Suppoſi- 
tion, ſaid, that this Convention, ſhameful as it is (tho*, hy 
the Bye, his Lordſhip was not pleaſed to give any one pgſi- 
tive Reaſon why he thought it ſhameful) was but · the: Pre- 
lude to more ſeandalous Terms. My Lords, there is no doubt 
that one Nation, who has Differences with another, will do 
all ſhe can to have theſe Differences. accommodated in tthe 
manner that is moſt advantageous to herſelf; and if ;ſhe 
finds herſelf ſuperior in Force to the contending Nation, {ſhe 
will impoſe Terms do her not ſtrictly agreeable. to:Juſtice : 
Nay, in ſuch a Caſe, if, after the Concluſion of even an 
equitable Treaty, ſhe ;ſhall find that it is her .Intereſt -to - 
break thro' her Stipulations, it is very, poſſible ſne will haxe 
very little Regard to the Ties of Equity and Honour. But 
can any Lord ſay, that either of theſe is, or abſolutely ,wyl 
be, the Caſe! betwixt Great Britain and Spain? No. Lord, 
who does not know what the Convention is, can ſay that ĩt is 
advantageous to Spain; therefore he cannot regularly object 
to it, till it is communicated to the Houſe. No Lord, I 
am ſure, will contend that Spain is ſo far.ſuperior, to. us in 
Force, as to be in a. Condition to impoſe upon us her own 
Terms; and if any Circumſtance, . any Accident, ſhall here- 
after happen that ſhall put it in her Power to violate her Faith 
with Impunity, give me leave to ſay, my Lords, that it 
is not quite a fair Way of reaſoning to impute that to: the 
Engliſb Miniſtry: For the ſame Argument may ſerve equal}y 
againſt all Treating whatſoever, ſince it is impoſſible to fore- 
ſee .Contingencies. I would willingly put it to any of, your 
Lordſhips, whether, if the French ſhould avowedly, and 
without ſo much as a Colour of Juſtice, | break any or all the 
Stipulations contained in Treaties betwixt us and :them, :it 
would be juſt in this Houſe to blame and to reproach the Mi- 
niſtry who made theſe Treaties ? Miniſters, my Lords, are on- 
ly accountable for the Prudence and.Expediency. of their own 
Meaſures, and not for Circumſtances ariſing poſterior to theſe” 
Meaſures, nor the. faithleſs Conduct of other People. A 
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Annor2. Geo. II. the Whole, therefore, I do not ſee upon what Grounds the 


noble Lord can foretel that this Convention is a Prelude to 
more ſcandalous Conceſſions, unleſs. his Lordſhip ſuppoſes that 
the Spaniards have entered into Engagements, which, tho 
they publicly ratify, they ſecretly purpoſe to -break. But, 
my Lords, if this Convention ſhall appear to be a good one, 
as we have all the Reaſon in the World to believe it is, give 
me leave to ſay, that our Miniſters are not anſwerable for 
any ſecret Reſolution which the Spaniards may have made to 
break it, or any unforeſeen Contingency that may hereafter 
encourage them to evade it. we) 

What I have ſaid on this Head will, my Lords, I hope, 
obviate what fell from the noble Lord who ſpoke laſt, when 
he repreſented the Engliſb as in the laſt Agonies of their Li- 
berty. I own, my Lords, that Expreſſion preſented to my 
Imagination the moſt diſagreeable Idea that can poſſibly oc- 
cur to any Man who feels the leaſt Affection for his Cong: 
But my Comfort is, that the Liberties of England are ſafe, 
while we ourſelves have Courage and Honeſty enough to unite 
in their Defence. The Liberties of England, my Lords, can 
only be loſt by the Treachery of a Faction within ourſelves, 
who are reſolved rather to give them up, than to noe the 
darling Schemes hatched by their Ambition and nurſed by 
Revenge. And, my Lords, as the noble Lord ſaid very 
juſtly, that no Lord who wiſhed well to his Country could be 
an unconcerned Spectator while it is endangered by a foreign 
Power, I dare ſay, no ſuch Lord will look tamely on while 
its Liberties are ſacrificed to a domeſtic Faction. The only 
Means of ſecuring them againſt both the one and the other, 
is, by following his Majeſty's Advice, which you have juſt 


- 


now heard from the Throne, in avoiding all Party-Heats and 


Animoſities. This is the Way to prevent all the fatal Con- 
ſequences that have been ſuggeſted by the noble Lord, and to 
deprive the Enemies of this Nation of the only Means they 
can employ to our Hurt. But, my Lords, what an unhappy 
Omen would it be of our Diviſions, if, upon the very firſt 
Day of our Seſſion, we ſhould, without paying the leaſt Defe- 
rence to the Royal Advice, and before we look'd into the 
Meaſures which the Wiſdom of his Majeſty and his Miniſtry 
has thought proper to purſue for the Intereſt of this Kingdom, 
I ſay, it we ſhould refuſe even to thank his Majeſty for his 
Endeavours to procure Juſtice and Reparation to the Na- 
tion! | | 
My Lords, the noble Duke who ſpoke on the ſame Side I 

now riſe up for, ſo fully pointed out the Expediency and Fit- 
nels of this Addreſs at this Juncture, that I have very little to 
add to what was ſaid by his Grace. I ſhall only beg leave, 


( $09 }- 
Addreſs without the Amendment, to obſerve, that the moſt 


vainly entertain any Hopes of being able to impoſe diſ- 
honourable Terms upon this Nation, is by our acting unani- 
mouſly, fince their Hopes can be foanded only on our Divi- 
ſons. My Lords, I don't only mean unanimouſly in a Par- 
l;amentary Senſe, but unanimouſly in a National one; that 
for is, we ought, as Subjects as well as Members, to act in Con- 
cert with his Majeſty and his Miniſtry; for if our common 
Enemies ſhall find that there is a Miſunderſtanding betwixt 
the Legiſlature, or any Part of the Legiſlature and the Crown, 
they can make greater Advantages of ſuch a Diviſion than of 
any other. Nay, my Lords, give me Leave to ſay, that the 
Diſpoſitions with which we enter upon this Affair, when it 
ſhall be laid before us, ought to be ſuch as may incline us to 
ſupport his Majeſty's Meaſures, even tho' they ſhould not ap- 
pear, to ſome of us, to anſwer all the Ends which the moſt 
vigorous and ſanguine may have propoſed to themſelves. 

I know, my Lords, it is given out by ſome, that we ought 
not only to have it ſtipulated that the Loſſes of our Mer- 
chants ſhall be repaired, but that the Spaniſb Monarch ſhall 
pay for the Expences we have been at in our Armaments upon 
this Occafion. My Lords, ſuch an Infinuation can be made 
only by thoſe who are ſo much the Enemies of Peace, that 
tiey will make uſe of the vileſt, the moſt unreaſonable Sug- 
geſtions to obſtruct it. One Nation's paying for the Ex- 
pences another has been at in her Armaments to obtain Juſtice, 
is a Thing that is very ſeldom either inſiſted on or obtained. 
There are indeed ſome very few Inſtances wherein an en- 
raged Conqueror, whoſe Enemy is at his Mercy, has obliged 
that Enemy to refund ſome ſmall Part of the Expences 
he has been at; but I can defy any Man to ſhew me an In- 
{tance wherein one Nation has obtained not only all the Ends 
of her arming, without ſtriking a Blow, but has procured 
likewiſe a Reimburſement of the Expences ſhe has been at. 
In ſuch an Event, my Lords, it is always underfload, that 
the giving up the Points in Diſpute is Satisfaction enough. 
In the preſent Caſe we put the Crown of Spain to at leaſt 
as much Charges as we were at, I am credibly informed to 
double. As ſoon as an Account arrived there that our Squa- 
dron was fitted out, ſhe gave Orders for fortifying all her 
Coaſt-Towns, for fitting out all the Ships in her Ports, and 
encreaſing conſiderably her Forces both by Sea and Land. 
This, my Lords, ought to be Satisfaction enough to us for 
the Expence of our Armament ; and had we inſiſted on hay- 


ing any other Satisfaction, we muſt have given her and all 
eg” Europe 


25 a further Inducement to your Lordſhips for agreeing to the Anno 12. Ges. Il. 


ready Means of diſappointing the Spaniards, in caſe they UNS 


Ans 1g. Oe II. Eurqpe to underſtand that we were reſolved to be ſatisfied 
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with nothing leſs than a War. There are ſeveral noble 
Lords, here, I believe, who may remember the Concluſion 


of the Treaty of Utrecht. I would gladly appeal to their 


Lordſhips, - whether we then inſiſted upon France's pay ing to 
us upwards of fifty Millions for the Expences we had been 
at in the War then ended: And yet, my Lords, that War 
was juſt and neceſſary. It was undertaken to preſerve all 
that was valuable and dear to us, both as Men and Eg. 
men, and it was conducted with as much Glory to” this Na- 
tion as any War ever was to any Nation. I ſhould be glad 


to know of the ſame noble Lords, whether the Datch in- 
ſiſted on any ſuch Reparation, tho? their Motives of enter. 
ing into that War were as juſt as ours; and they were Sa | 
5 1 


haps leſs able to be at the Expences of that War than 
Iand was. So that, my Lords, I ſay, the Suggeſtion of our 
being: refunded all our late Expences by Spain, is only in 
order to make a War with that Crown inevitable, and is 
calculated only to ſerve the private Views of an intereſted. 
Fart among ourſelves: _ - g 
I' ſhall now take the Liberty to obſerve to your Lord- 
ſhips,- that a noble Lord, ſeemed to lay a particular 
Emphaſis ' upon the Reſentment which his Lordſhip ſup- 
poſed that the Miniſter of France would ſhew, if any 


Ships on the open Seas. His Lordſhip's Expreſſion was re- 
markable; he ſaid, that Miniſter would not permit any Em- 
baſſador, who durſt talk at that Rate, to enter his tenth An- 
tichamber of State. My Lords, I have a very great Opi- 
nion of the French Miniſter's Wifdom; I am likewiſe ſen- 
ſible of the vaſt Power and Intereſt of his Sovereign: But 
ge me leave to inform your Lordſhips, that this powerful 

bnarch, that this wiſe Miniſter have ſuffered French Vel- 
ſels to be ſeized and confiſcated by the Crown and SubjeQts 
of Spain, and yet have never thought fit to reclaim them. 
Nay, my Lords, to my certain Knowledge, French Veſſels 
have been taken by the Spaniards with more aggravating Cir- 
cumſtances, and with leſs Colour of Juſtice, than what have 
happen'd to any Engli Veſſel. ' That Miniſter, my Lords, 
rightly conſidered, that to have gone to War upon Repre- 


ſentations from one Side only, would have been both impo- 


litic and unjuſt. He conſidered, that it is the Intention of 
all the Treaties' which regulate the American Trade, that 
the Spaniſh Property in the Weft-Mndies ought to be ſacred, 
inviolate by any other Power. And that to have reclaimed 
one Ship, though perhaps unjuſtly condemned, might have 
Brought on an Enquiry into the Abuſes committed by — 

rench 


Power” in Europe ſhould talk of a Right to ſearch French - 
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French Triders in Anerice, and fo in the End have cer kr fn 


ſioned a Breach betwixt the two Crowns. And here, my 
Lords, I cannot but obſerve the Excellency of our Conſtitu- 
tion, and the Tenderneſs of our Government for the Rights 
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of the Subject. In other Countries, my Lords, the Property 


of the Subject is often ſacrificed to the Politics of the Goyern- 
ment; but in this Kingdom the Government is obliged to be 
the Guardian of that Property, and no Subject, however mean 
his Property is, can have it taken from him by any Mini- 
ſtry, or hy any Power. This Excellency in our Conſtituti- 
on has, my Lords, been of ſingular Uſe to our Merchants 
upon this Occaſion, and they have enjoyed the Benefit of 
it to its full Extent. I hope, my Lords, no bad Uſe has 
been made: of this Indulgence; I hope our Merchants 
have not been made the Tools of a Faction amongſt our- 


ſelves, nor have aggravated their Loſſes in order to raiſe | 


a Clamour againſt the Government, which has been fo very 


favourable, ſo very indulgent to all their Claims. I hope 


farther, my Lords, and I preſume my Hopes are well found- 


ed, that every Lord here, who ſpeaks in this Debate, is as 


well acquainted with the Nature of the Grievances com- 
plained of by Spain, as he is of thoſe which our Merchants 
complain of, If we are not, my Lords; if we hear all on- 
ly on one fide of the Queſtion, if we are ſo partial to our- 
{elves as to be willing to hear nothing on the other, I don't 
ſee how we can ever form a right Judgment, even after 
the Convention is regularly communicated to this Houſe 

At preſent, my Lords, we are under very great Uncertain- 
ty; for we are not only ignorant with regard to the Terms 
of the Convention, but we are ignorant of the previous 
Steps that were taken to bring it about, and of the Diffi- 
culties that the Miniftry had to ſurmount before it could be 


concluded. I am ignorant of them my ſelf, my Lords; but 


perhaps when the Houſe ſhall be informed of them, as they 
will probably be in the Courſe of the Debate that may ariſe 
when the Convention is laid before us, Lords may change 
their Sentiments about this Meaſure, however they are now 
prejudiced againſt it, For theſe Reaſons, my Lords, I 
think it is extremely improper for us to agree to any 
Amendment of the Addreſs propel by the noble Duke 
who ſpoke firſt, and that, if we ſhould agree to the Amend- 
ment propoſed by the noble Lord, we muſt do it for Rea- 
ſons which, however they may affect ſome Lords, can ne- 


ver be evident, can never be latisfaftoty to us as a Part of 


the Legiſlature. 
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My Lords, | | 
I hope, from the whole Tenour of my Conduct, both 


Lord Carteret. without Doors and within, it has appeared, that no Man 


. 


has a greater Affection for his Sovereign, or is more ſenſible 
of his Duty towards him, than I am; but this is to be 
teſtified, and I ſhall always endeavour to ſhew it, by telling 
him the Truth. By what is ſaid in an Addreſs, upon any 
ſuch Occaſion as the. preſent, we are not, it 'is true, pre- 
cluded from giving our Sentiments freely, or even from cen- 
ſuring afterwards, what we may ſeem to have approved of 
in our Addreſs ; but this is not enough: In all ſuch Ad- 


. dreſſes, we ought either to make general Profeſſions only 


of our Affection and Duty, or, if we deſcend to Particu- 
lars, we ought to have a twofold View. By deſcending into 
Particulars upon ſuch Occaſions, we ought to have a View 
of ſhewing to his Majeſty the Senſe of his People, and to 
the People the Senſe of this Houſe. Therefore, we ought 


never to ſay any thing that may tend to make his Majeſty 


believe, that his People are ſatisfied, when every Lord in 
this Houſe knows the contrary to be true; nor ought we 


to fay any thing, that may make the People miſtake the 


Sentiments of this Houſe. . 

The whole Nation, my Lords, have now their Eyes fix- 
ed upon the Parliament; they have been greatly injured, 
they have loudly complained ; and it is from the Parliament 
only they expect Relief. Shall we, my Lords, by our Ad. 
dreſs upon. this Occaſion, make his Majeſty believe, that 
his People are ſatisfied with what has been done ? Shall we 
make the People believe, that we are ſatisfied ? The very 
Thought would throw ſuch a Damp upon their Spirits, as 
would make them deſpair of any legal Relief; and what 
might be the fatal Conſequences of ſuch a Deſpair, God 
only can tell; for fatal they muſt be, let it take what Turn 
it will. If they fit down tamely, and only groan under 
the Weight of Sorrow they feel, we have broke, we have 


| undone the Spirit of our People; we have made them fit 


for Slavery and arbitrary Power. But this, I hope, will 
not be the Conſequence; the People of England will ſuffer, 
they have ſuffered a great deal; but they will not ſuffer too 
much. If Care be not taken in time, if ſome ſeaſonable 
Relief be not ſpeedily adminiſter'd, our Dominions will be 
diſmembered. They will be diſmembered; but they can be 
diſmembered by the Sword only; for if thoſe who govern 
us, do not make uſe of the Sword for their Defence, the 
People will turn it againſt them: So that by avoiding, 
wiſely, as ſome amongſt us may think, a foreign War, we 

| may 
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may involve ourſelves in the worſt of all Wars, a civil one; Annor2. Geo. Il · 
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y being too much afraid of Invaſions, we may expoſe 
ourſelves to what is much worſe, a general Inſurrection. 

We have of late Years, my Lords, ſuffered many In- 
dignities; we have long ſaffered. Our People from a Con- 
ſciouſneſs of their own Strength, as well as from the Reſo- 
lutions of both Houſes, laſt Seſſion of Parliament, expected 
that before this Time, full Reparation, and abſolute Secu- 
rity would have been procured by peaceable Means, or that 
a proper Uſe would have been made of the Aids ſo chear- 
fully granted laſt Seſſion, for 3 it by Force of 
Arms. And now what have we got? A Treaty, a Con- 
vention, by which, we may ſee, from what his Majeſty has 
told us of it, that we have got no Security, and, I am afraid, 
little or no Reparation. As for the Reparation we have 
obtained, if any, I ſhall ſay nothing of it, till I can ſee, 
from the Treaty itſelf, what it is ; but as for our future 
Security, every Man may ſee, from what his Majeſty has 
told us, that it will be rendered more precarious, than ever 
it was heretofore. el 

While our Ships, my Lords, continue to be ſearched, 
while any Nation in the World dares pretend to ſearch a 
Britiþ Ship upon the open Seas, we can have no Se- 
curity, we can have no free Trade, nor any ſafe Navigati- 


on. No Search, my Lords, is the Word with every Man 


in the Kingdom. It ought to have begun among thoſe 
about the "Throne ; but where-ever it began, it is now 
echoed and re-echoed from every Corner of the Britiſb Do- 
minions ; and ſhall we ſeem to infinuate to his Majeſty, that 
he may be ſatisfied ; ſhall we ſeem to intimate to the People, 
that they ought to be ſatisfied, with referring ſuch a Point 
as this to be regulated by Plenipotentiaries, or Miniſters of 
any Denomination? My Lords, it ought to have been inſiſt- 


ed on as a Preliminary even to treating. We ought not to 


have ſo much as to begun to treat, till this of no Search 
had been granted to us. In all Negotiations there are ſome 
Points, that ought to be ſettled before any equal Treaty 


can be ſet on foot. The Dutch, even in the Infaucy of their 


State, would not ſo much as begin to treat of a ſhort 
Truce with Spain, till the Spaniards agreed to treat with 


them as a free Nation; and at the Treaty of Mun/ter, 


after a War of near ſeventy Years Continuance, with very 
little Interruption, they would not ſo much as begin to 
treat, till Spain agreed to declare them a free Common- 
wealth. Can we pretend to be a free Nation, as long as 
Spain claims a Right to ſearch our Ships upon the high 
Seas? Will any of our Miniſters dare to negotiate with them 
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ary preſume to grant it, under any Regulation whatſoever ? 
Such a Right, my Lords, had never been claimed, if 

we had, at the beginning, underſtood what we were about, 

Tt is a Difficulty we have puzzled ourſelves into, by not un- 


derſtanding the Difference between ſearching and viſiting, 


nor between contraband and prohibited Goods. If we had 
underſtood this, and had at firſt properly explained what 


we were entitled to by the Laws of Nations, and the Trea- 


ties ſubſiſting between the two Crowns, Spain would never 
have pretended to ſearch our Ships, upon the open Seas, in 
any Part of the World. Contraband Goods, properly 
ſpeaking, are only thoſe Goods which are uſed, or uſeful 
in War; and, as every Nation that is 'at War with any of 
her Neighbours, pretends to a Right, not to allow ſuch 
Goods to be carried to an Enemy's Part, therefore every 
Nation pretends to a Right to viſit ſuch Ships as ſhe meets 
with at Sea, in order to ſee whether they are bound to an 
Enemy's Port, and have any ſuch Goods on board. Pro- 
hibited Goods, again, are thoſe which, by the Laws of any 
particular Country, are forbid to be imported or exported; 
and, every Nation pretends to a Right to ſearch thoſe Ships 
that come into her Ports, in order to ſee that they have no 
Goods on board which are forbid to be imported, and likewiſe 
to ſearch thoſe Ships that are going out, in order to ſee that 


they have no Goods on board, which are forbid to be exported. 


This, my Lords, is the Difference between contraband 
and prohibited Goods, when the two Terms are properly 
and diſtinctly uſed : And, the Difference between ſearching 


and viſiting is this; ſearching is always in Port, and never 


on the high Seas ; viſiting is always on the high Seas, and 
never in Port. Whena Ship in Port is ſearched, the Search 
muſt be made by the proper Officer, and in a legal manner: 
When a Ship on the high Seas is viſited, ſhe ought to be vi- 
ſited according to the Method uſually preſcribed by Treaty, 
which is thus: When a Man of War of one Country meets 
in the high Seas a Merchant-Ship of another Country, the 


Man of War is not to approach the Merchant-Ship nearer 


than Cannon Shot, but may ſend out his Boat with an Offi- 
cer and two or three Men only, to whom the Maſter of the 


Merchant-Ship is to ſhew his Bills of Lading, and to theſe 


Bills of Lading the Man of War is to give entire Credit. 
Even when it appears by the Bills of Lading, that the is 
bound to an Enemy's Port, and has contraband Goods on 
board, ſuch Goods only are to be ſeized and confiſcated. 
From hence it muſt appear, that no Nation in the World 


can have a Pretence for ſearching the Ships of another upon 
* 
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the high Seas 3 and much leſs for condemning and confi Am- n. Geol, 


cating the Ship and whole Cargo, on account of her having 
contraband or prohibited Goods on board ; and therefore it 
was ridiculous ever to allow the Word contraband, or the 
Word prohibited, to enter into the Diſpute between Spain 
and us. | 

Spain, my Lords, may forbid the Importation of any 
Sort of Goods ſhe pleaſes into her own Dominions, or ſhe 


may forbid the Exportation of any Goods ſhe pleaſes out of 


her own Dominions ; and ſuch Goods may be called, and 
may be ſeized as prohibited Goods, when found aboard any 
Ship in her own Ports. But Spain can forbid the Importa- 
tion or Exportation of no Sort of Goads intq or out of any 
Part of the Britiſb Dominions ; nor can ſhe forbid the Tranſ- 
portation of any Sort of Goods from one Part of the Brit 
Pominions to another. On board a Britiſb Ship bound from 


one Part of the Britiſß Dominions to another, there can be 
no Goods that Sni can call either prohibited or contraband. 


We can never admit of any ſuch thing: If we do, we can 
carry on no Trade in America, No Briti/Þ Ship can trade 
there, but what muſt have on board ſome ſuch Goods as the 


Spaniards call contraband or prohibited. Spaniſb Piſtoles and 
Pieces of Eight are the current Coin of all our Plantations ;- | 


a Coin which is often brought there, even by the Spaniards 


themſelves : Cocoa is the Production of Jamaica as well as 
New Spain; and Logwood grows both in Jamaica and Pro- 


wvidence ; ſo that tho' we ſhould give up our Right to the 
Bay of Campeachy, which, I hope, notwithſtanding our pre- 
ſent ſubmiſſive Temper, we ſhall not do; yet we cannot al- 
low the Spaniards to ſeize our Ships, on account of their hav- 
ing ſuch Wood on board. TER 


But ſuppoſe, my Lords, we were to allow of what they 


call prohibited Goods. Suppoſe we were to allow, that 


none of our Ships ſailing in the American Seas ought to have 
ſuch Goods on board; yet, ſurely, we are not to allow 
them, upon this Account, to ſearch our Ships on the high 
Seas, and to confiſcate Ship and Cargo, and impriſon and 
maltreat the Seamen, when they find ſuch Goods on board, 
The moſt they could, even in this Caſe pretend to, would 
be to viſit our Ships in the Manner ſettled between us by 
Treaties, and to ſeize only thoſe. contraband Goods they 
find on board, without detaining the Ship, or touching any 
other Part of the Cargo. Therefore, even in this Caſe, 
which is the hardeſt that can be put, no Search on the high 
Seas ought to be the Word: No Search but in Port is the 
Point which ought to have been inſiſted on, as a Prelimina- 
ry to our treating with them at any Rate. For this * 
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this Point to be regulated by Plenipotentiaries. The very 
Reference is an Injury to this Nation, almoſt j ble. 
It is a tacit Acknowledgment of the- Right the Spaniards 
lay claim to, when put under proper Regulations; but, I 
hope, no Britiſb Plenipotentiary will ever dare to ſettle, or 
conſent to ſuch Regulations: If any one does, I am ſure, 
both he and the Miniſter that gave him the Power, will de. 
ſerve the Curſes of their Country, and the higheſt Indigna · 
tion of this Houſe. . * 
No Search on the high Seas is therefore, my Lords, what 
we muſt inſiſt on. It is what all Europe will inſiſt on. If 
we ſhould be bullied into the giving up of ſuch a Point, or 
ſubmitting to have our Ships ſearched on the high Seas, un- 
der any Regulations, I am ſure France never will. The 
Cardinal, as.old as he is, would diſdain to hear of treating 
upon ſuch a _— He would not admit, even into his An- 
ti-chamber, a Miniſter that had come from Spain with ſuch 
a haughty, ſuch a ridiculous Propoſition, Monſieur de la 
Quadra could never have thought of it, if he had not been 
led into it by the Ignorance, or the Puſillanimity he found in 
thoſe he treated with. I remember him a Gentleman of 
very little Conſideration ; but now he takes upon him to 
fay, that the Eng/; ought to learn to underſtand their own 
Rights and Privileges. Perhaps he had Reaſon to ſay fo 
of thoſe he treated with. He could, at that Time, mean 
none elſe ; but if the Parliament ſhould approve of this 
Convention, or if we ſhould agree to the Addreſs now 
propoſed, he may juſtly ſay ſo of the whole Nation. | 
I ſhall readily agree, my Lords, that the preſent Con- 
juncture is none of the moſt favourable for this Na- 
tion. The State of Affairs in Europe is, indeed, formida- 
ble. It is growing every Year more and more ſo. Laſt 
Year it was more formidable than the preceding, and this 
Year it is more formidable than it was the laſt, What will 
at laſt become of us, I ſhall not pretend to determine ; but, 
I may pretend to propheſy, that our Affairs both at home 
and abroad, will next Year be more formidable than they 
are at the preſent ; unleſs ſome wiſe and vigorous Meaſures 
be taken for diſpelling the Cloud that hangs over us ; and, 
J have very little Hopes, that thoſe who have been the 
chief Cauſe of its gathering, will have either Wiſdom 
to diſpel it, or Fortitude to withſtand its breaking upon 
us | 


People may wrangle and talk long enough about our 
paſt Meaſures. All public Meaſures are of ſuch a Nature, 
that a great many things may be ſaid againſt the beſt, and 

| | | a great 
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a great many plaufible Arguments may be made uſe of in Annorz. Oeo. 1. 


Favour of the worſt. But, my Lords, the Wiſdom of pub- 
lic Meaſures is beſt known by their Effects. The Effects of 
ſome of our paſt Meaſures begin now to appear, and thoſe 


Effects have ſuch a diſmal Aſpect, that I muſt thank God 1 


had no Hand in their Cauſes : I muſt thank God that my 
Teſtimony againſt ſome of them appears upon Record, and 
will be a Vindication of my Conduct to diſtant Generations, 


to thoſe yet unborn, who, I am afraid, will feel the Effects 


of ſome of our late Meaſures more ſenſibly than we do; 
A rich and powerful Nation cannot at once be deftroyed by 
any internal Cauſe : Its Strength cannot at once be annihi- 


lated, and its Riches diſſipated, by the worſt Meaſures it can 


purſue: But its Strength and its Riches may be waſted by 
Degrees; and its Deſtruction will be the more cruel and 


tormenting, by being brought on by Piece-meal. This 1 


am afraid, is our Caſe, and it is ſome Alleviation of my 
Grief, that I cannot be charged with having had a Hand in 
it; but if I could, if I had approved of all our paſt-Mea- 
ſures; I ſhould now from their Effects begin to ſuſpe& I had 
been miſtaken ; and ſhould be extreamly ſhy of approving 
the future Meaſures of thoſe, whoſe paſt Meaſures appeared 
by their Effects to be wrong. . re 
"Tis true, my Lords, our paſt Meaſures have, for many 


Years, met with a continued and uninterrupted Approbation 


from a Majority in each Houſe of Parliament; but the Ap- 
probation of Parliament cannot make that right, which is 


in itſelf wrong; and the unfortunate State we are now con- 


feſſed to be in, is an irrefragable Proof, that all our paſt 
Meaſures have not been right. 'The Approbation of Parli- 
ament is therefore ſo far from adding to the Opinion People 
have of our paſt Meaſures, that it derogates from the Opi- 
nion our People ought to have of the Penetration and Inte- 
grity of Parliament; and this muſt aggravate, inſtead of di- 
miniſh, our preſent Misfortunes ; for if our People think 
they can put no Truſt, neither in the Councils of thoſe that 
govern them, nor in the Wiſdom and Integrity of Parlia- 
ment, they can make but a faint Reſiſtance againſt any fo- 
reign Power that ſhall pleaſe to attack them. 25 

The preſent State of Affairs in Europe, my Lords, does 
not proceed from the Nature of De but from the late 
Meaſures ued by France and us. Spain had Dominions 
in Italy of old, larger than ſhe has at preſent; and the 
Emperor would then have been glad to have had a Share 


of them: Yet there was a conſtant Friendſhip and Alliance 


kept up between them for many Years againſt France. It 
the Buſinefs of France to ſow Diſſenſion between theſe 
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It was they that terrified us from accepting of the ſole Me. 


In this the French have either outwitted, or frightned us. 


diation between Spain and the Emperor, at the Treaty of 
Cambray : Our accepting of that Mediation could not have 


involved us in any War: If it had, the War would, in 


all human Probability, have ended greatly to the Honour 
and Advantage of this Nation. It was the French, I am 
apt to believe, that forged thoſe dreadful ſecret Articles, 
ſaid to have been agreed on between Spain and the Emperor, 
by the Treaty of Vienna. By that Forgery they terrihed us 
into that moſt extraordinary Treaty at Hanover, and the 


mill more extraordinary Meaſures we took in Conſequence 


that hat... 5. | | 

The Offend Eaſt-India Company, my Lords, was a Com- 
pany we had no direct Right to deſtroy. The Dutch had 
perhaps a Right to oppoſe the ſetting up of that Company ; 
and if we had then a mind to pick a Quarrel with the Em- 
peror, we might have ſaid we were Guarantees of that 
Right ; but all Nations find Pretences for not fulfilling the 
moſt expreſs Guarantees, when their own immediate Intereſt 
does not enforce a Performance. We have ſince found Pre- 
tences for not fulfilling a Guarantee, much more - expreſs 
than the Dutch could in that Caſe pretend to; and even 
when our own [Intereſt ſeemed to enforce a Performance. 
Beſides, the Eafi-India Company ſet up at Offend, would 
have interfered a great deal more, both with the French and 
the Dutch. Eaſi-India Companies, than with that of Em- 
land; therefore it was their Buſineſs more than ours to have 
it deſtroyed; and yet the Dutch were ſo far from being 
Principals in the Treaty of Hanover, that they did not come 


into that Treaty till long after, and that under great Re. 


ſlrictions. If the Offend Company had been the only Rea- 
fon for finding Fault with the Treaty of Vienna, it was the 
Dutch and the French, not we, that ſhould have raiſed Ar- 
mies, and ſent out Squadrons for compelling the Emperor to 
ive up that Company, or for preventing the Spaniards 

| 2K given it any Relief ; but fo far otherwite, that we took 
the whole Expence, and the whole Reſentment upon our- 
ſelves ; and by that Means put a new Stop to our Trade with 
Spain, and greatly interrupted our Trade both in America and 
the Mediterranean, while both the Dutch and the French 
carried on their Trade in all Parts of the World without In- 
terruption and with great Security. 3 8 
By this Management, my Lords, we at laſt found we had 
run ourſelves into a Trap, and to get out of that Trap, we 
run ourſelves into another, by the Treaty of Seville. Then 
k | to 
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third, by the Treaty of Vienna, in the Year 1731 ; for 
even there, I muſt think, that we ought to have had ſeveral 
Things ſettled with the Emperor, before we had engaged in 
ſuch an abſolute Guarantee of the pragmatic Sanction; 
and how we got out of, this third Trap; I need not mention 
to your Lordſhips ; but I am afraid, that, by our Method of 


getting out of it, we have brought ourſelves into a fourth, 


worſe than any of the former. | 

By theſe Meaſures, and ſuch like, my Lords, it would 
ſeem as if we had endeavoured to unite France and Spain, 
and to detach from ourſelves every Ally we could depend 
on. If France and Spain therefore be united againſt us, it 
is we that have done it: If they are not, we have nothing 
to fear from Spain, though we had not one Ally to depend 
on; and if we have our antient Alliance to depend on, I 
think, we have nothing to fear from both ; notwithſtanding 
the great Pains that has been taken, to repreſent to us the 
unfortunate Situation of the Emperor and the Datch. The 
Emperor, *tis true, would probably have been in a much 
better Situation, if we had joined in the Treaty with Hain 
and him, in the Year 1725, inſtead of forming the Alli. 
ance of Hanover againſt him ; but, in ſpite of all the Miſ- 
fortunes, which our Conduct, and the Fate of War 
have brought upon him, he is ſtill able to bring great 
Armies of good Troops into the Field ; and, theretore, if 


he is not ready to aſſiſt us, it is not for his want of Power, 


but his want of Inclination, which, for a Reaſon every 
one knows, may not be ſo good towards us as it was hereto- 
fore. And as for the Dutch, they are, tis true, wiſe 
enough not to keep up in Time of Peace any greater 
Naval Force, nor any greater Land-Army, than they have 
occaſion for; but in caſe of a War, they could ſoon fur- 
niſh themſelves with both, and could raiſe great Sums of 
Money for that Purpoſe, notwithſtanding the Debt they 


at preſent owe, and the Taxes their People now pay. But 


as the whole Syſtem of Affairs in Europe has been very 
much altered of late Years, and as the Dutch lie more 
expoſed than this Kingdom to Invaſions from their Neigh- 
bours, we cannot expect that they will join with us in any 
War, unleſs we can procure ſuch an Alliance among the 
Powers upon the Continent, as will be ſufficient + for 2s, 4 
porting them againſt any Power that ſhall attempt to invade 
them; and I am much afraid, that thoſe amongſt ourſelves, 
who, by their late Conduct, have contributed ſo much to 
the preſent formidable State of Affairs in Europe, will never 
be able to procure ſuch an Alliance. | 11 
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Anno 72. Geo. II. But I find, that not only the Inability of our antient 
1738-9. Allies, but the preſent formidable Power of France, muſt be 
— brought as an Argument for our tamely ſubmitting to the 
moſt heinous Indignities. I ſhall readily grant, my Lords, 
| that for almoſt theſe twenty Years, France has been makin 
! a very good Uſe of our Blunders. I ſhall grant, that by ſo 
| doing they have greatly increaſed their Trade, and of late 
increaſed their Dominions. But can we think that France 
would ſupport Spain in a Claim againſt us, which would be a 
- | bad Precedent for themſelves ? Will France ever ſubmit to 
have their Merchant-ſhips ſearched on the open Seas by 
Spain, or any other Power whatever? Will France ever al- 
low Spain to preſcribe to them, what ſort of Goods their 
Merchant-ſhips ſhall carry from one Part 'of their own Do- 
minions to another? No, my Lords, they will never ſe 
| much as treat of any ſuch Claim: They will never be ſo 
= - weak as to refer ſuch a Claim to be regulated by Plenipoten- 
| . tiaries ; and they know that, if they ſhould aſſiſt Spain in 
eſtabliſhing ſuch a Claim againſt us, it would ſoon be made a 
Precedent for ſetting up the ſame Claim againſt them. But 
ſuppoſe France ſhould join with Spain in a War againſt us, if 
we are united amongſt ourſelves, and governed by a wiſe 
and vigorous Adminiſtration, we have nothing to fear from 
both. They can attack us no Way but by Sea; and upon 
that Element we are ſuperior to both. Our Trade has 
been carried on, and has flouriſhed in Time of War: It has 
flouriſned more in Time of War, than it has lately done in 
| what ſome amongſt us have called a Time of Peace. We 
* | have a Navy to convoy and protect our Merchant-Men ; 
=_ and by a proper Diſpoſition of our Naval Force, we might 
5 make it dangerous for any foreign Privateer to ſet her 
Noſe to the Sea: From hence we may reaſonahly ſuppoſe, 
that few or no Privateers would any where appear againſt us; 
for as Privateers are generally fitted out by private Men 
for the ſake of Plunder, none ſuch will be fitted out, when 
there is great Danger, and little to be got; therefore, if 
the Seas ſhould ſwarm with Privateers, it would be with 
Privateers under Britiſo Colours, which would oblige our 
Enemies to give over all Manner of Trade ; for if they ſhould 
carry on their Trade by ſingle Ships, they could not prote& 
themſelves againſt our Privateers ; and if they carried 
It on by Fleets and Convoys, they could not protect them- 
ſelves againſt our Squadrons of Men of War. This would 
put an entire Stop to their Trade, which would of Courſe 
be a great Encouragement to the Trade of this Kingdom; 
and as neither France nor Spain could long ſupport themſelves 
without any Trade, this alone would ſoon oblige them to 
ſubmit to juſt and equal Terms, 
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Oar Situation therefore, my Lords, with regard to fo- Anno 12. Ceo. II. 


reign Affairs, is not ſo terrible as it has been repreſented. It 
is, indeed, formidable; but it has become ſo, not by a 
vigorous, but a pufillanimous Conduct. And as to our do- 
meſtic Affairs, I ſhall moſt readily admit, that they are not 
in ſo happy a Situation as they might have been. A great 
Part of our Debts might have been paid off, and moſt of 
our grievous Taxes aboliſhed, if for theſe twenty Years paſt 


we had kept up no uſeleſs Armies, nor fitted out any uſe- 


leſs Squadrons. It is this that makes our People uneaſy, it 


zs this that foments Diviſions among us. To be inſulted 


and plundered by impotent Neighbours Abroad, and at the 
ſame Time to be loaded with the Charge of maintaining uſe- 
leſs Fleets and Armies at Home ; Fleets and Armies which, 
inſtead of protecting us, ſerve for nothing but to prevent 


our taking Vengeance of thoſe that have injured us : This, 


I ſay, would make any People upon Earth uneaſy. Change 
but your Meaſures, my Lords : Let your Fleets and your 
Armies be a Terror to your Enemies, inſtead of being a 
Terror to your own People ; and you will find that every 
Man will chearfully pay thoſe Taxes that are neceſlary for 


maintaining them, Notwithſtanding our bad Management, 


we could ſtill raiſe great Sums for fupporting. a juſt and 


neceſſary War; and, by good Oeconomy, and reducing the 
Expence of our civil Government, we could apply a great 


Part of what is now raiſed to the ſame Purpoſe. The 
People will never grudge the Expence they are put to in 
vindicating their juſt Rights and Privileges ; but they grudge 
to ſee their Subſtance eat up by uſeleſs Officers, or Penſioners, 
either civil or Military; eſpecially, when they ſuſpect, that 
thoſe Officers, and thoſe Penſioners, are kept in pay, for no 
other reaſon but to take their Subſtance from them in a 
legal Way. | 5 
Thus much, my Lords, I have been obliged to ſay of our 
preſent Situation, both Foreign and Domeſtic, in order to 
ſhew, that, however low we may be brought by our paſt Con- 
duct, we are not yet brought ſo low as to be obliged to 
accept of a diſhonourable Treaty, or to allow our moſt im- 
portant Rights to be negotiated away by Plenipotentiaries; 


T 


but, if it were ſo, if we were really in ſuch a deſperate 


Condition, would it be proper for this Houſe, could we in 
Honour begin our Seſſion with any thing that might look 
like a Compliment upon our paſt Conduct? Ought we not 
upon ſuch a melancholy Occaſion to begin with an Addreſs 
in the moſt general Terms ; and immediately after, enter 
upon an Enquiry into the State of the Nation, and into the 
Conduct of thoſe who had brought us inta ſuch a deſpe- 
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from the Throne, and as this is what, I hope, no Lord in 
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deſperate Condition? We may ſee, from what his Majeſty 
has, in his Speech, told us of the Convention, that it is ſuch 
a one as we ought not to have accepted of, unleſs we are 
in the moſt deſperate Condition. Therefore, we muſt, from 
what his Majeſty has ſaid in his Speech, conclude, that we 
muſt either cenſure the Treaty, or we muſt enquire into 
and cenſure the Conduct of thoſe, who have brought us into 
ſuch a deſperate Condition, as to be obliged to accept of 
ſuch a Treaty. In theſe Circumſtances, can we put any 
thing into our Addreſs, that may look like an Approbation 
of our paſt Conduct? Can we mention any thing of our 
late Condu&, eſpecially this Convention, which ſeems 
to be the Coup-de-grace, I ſay, can we mention it, without 
teſtifying, in ſome manner or other, our Diſapprobation ? 
I ſhall always be for avoiding a War, if poſſible; but the 
Queſtion is not now about avoiding a War. My Lords, we 
have already made a War neceſſary : Our paſt Conduct has 
made it abſolutely neceſſary. We have long ago, by our 


tame Submiſſions, made the Spaniards think, that e dare not 


o to War. It is from hence, that all our late Grievances 
have proceeded. We have ſubmitted ſo long, and have fitted 
out ſo many peaceable Squadrons, that they think we dare not 
ſtrike a Blow; and they are now ſo much confirmed in this 
Opinion, that nothing but Striking will make them believe 
we dare. While they continue in this Opinion, we can ex- 
— no equal Terms, nor can we expect they will obſerve any 
Terms they agree to. Whilſt one Nation has ſuch an Opi- 
nion of another, I ſhall grant that general Treaties, or gene- 
ral Expreſſions in Treaties, are as good as particular. The 
Nation that has ſuch a deſpicable Opinion of its Neighbour, 
will obſerve neither; but ſurely, we are not to confirm Spain 
{till more and more in this Opinion, by accepting of ſuch ge- 
neral Terms as we have already found to be ineffectual. We 
muſt ſtrike a Blow, if it were for nothing elſe but to make 
them alter their Opinion; and, when we do ſtrike, I hope 
Care will be taken to give them ſuch a Blow as they muſt 
remember. | | 

But, my Lords, as the Queſtion now before us is not about 
what may or muſt be done, I ſha!l enlarge no farther upon 
this Subject. I mentioned it only to ſhew the Ridiculouſneſs 
of our agreeing to treat or negotiate longer with the Spaniards 
about any thing ; and, as his Majeſty has told us, that by 


this Convention we have agreed not only to begin a new Ne- 
gotiation, but to negotiate about a Claim which we ought ne - 


ver to have allowed to have been brought into any Negotia- 
tion ; I ſay, as his Majeſty has told us this, in his Speech 


this 
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this Houſe will approve of, as it is what, J think, we ought anno 12. Geo. Il. 


to cenſure, as it is what we muſt cenſure, otherwiſe the whole 


Nation will cenſure us, therefore, I muſt think that the ut 


moſt Complaiſance we can ſhew in our Addreſs, is not to 
mention it at. all ; for which Reaſon, I ſhall be for the A- 
mendment propoſed. « | 

Lord Herwey. : 43 

My Lords, | 


As the Propoſition now made to you contains no direct AP- Lord Hervey. 


robation, neither of the Convention, nor of any Thing that 
E been lately tranſacted; as the Expreſſions are ſo general, 
that, in my Opinion, they do not ſo much as inſinuate, that 
you do approve, or that you approve of ayy Part of our late 
Conduct; I cannot think that your agreeing to what is pro- 
poſed will meet with any Cenſure withqut Doors: I am 
ſure it can meet with no juſt Cenſure. Fs: 35 3 

My Lords, the wiſeſt, the moſt neceſſary Reſolutions we 
can come to, may be miſinterpreted or miſrepreſented by 
ſome ſeditious or ill-deſigning Men without Doors; but, to 
ſuch Miſinterpretations or Miſrepreſentations we ought never 
to ſhew the leaſt Regard, unleſs it be to puniſh the Authors, 
as often as they can be detected and apprehended. In all 
Caſes that come before us, we ought to confider and regard 
only our Duty as Members of this Houſe ; and as I think there 
is nothing in the Addreſs propoſed, that can he looked on 
in any other Light, than as Expreſſions of our Duty and 
Affeclion to our Sovereign, I muſt think that my Duty, as a 
Member of this Houſe, obliges me to agree to it without 
any Amendment. Our agreeing to the Amendment propo- 
ſed would, in my Opinion, look as if we had, at preſent, 
ſome ſecret and extraordinary Reaſon for limiting and ſetting 
Bounds to thoſe Expreſſions of Reſpect and Eſteem for our 
Sovereign, which are uſual upon ſuch Occaſions ; and, as 
no Part of his Majeſty's late Conduct can furniſh us with 
the leaſt Shadow of Reaſon for doing ſo, I ſhall be againft 
our agreeing to any thing, that may make the People with- 
out Doors imagine, or ſuſpect that we have any ſuch Rea- 
eon | | . 
With regard, my Lords, to the Convention lately con- 
cluded between his Majeſty and the King of Spain, as it is 
not yet laid before us, it cannot properly be brought into 
this Debate. Both within Doors and without, it ought to 
be judged favourably of, till ſome Proof to the contrary ap- 
| pears; but if we agree to this Amendment, it will at leaſt 
make the People without Doors judge very unfavourably of 
the Convention; and TI do not think we ought, without 
good Grounds, to raiſe a Suſpicion of the Conduct, even — 
n - : : Rp E 


1738-9. 


1 644) | 
Anno 12. Geo. II. the Adminiſtration. When I am convinced, that our MI. 


niſters have done any „ 78 is. wrong, I ſhall be az 
ready to diſapprove, I ſhall be as ready to cenſure, as an 
Lord in this Houſe ; but as it is for the public Good, - that 
our People ſhould have a Confidence in thoſe that govern 
them, when they deſerve it, I ſhall never be for agreeing 
to any thing that may leſſen that Confidence, till I am ful- 
ly convinced that they deſerve no Confidence; which, I 
think, none of your Lordſhips can be, from any thing 
mentioned in his Majeſty's Speech. There is nothing in 


his Majeſty's Speech that can make us judge amiſs of the 


Convention, or of any of the Meaſures made uſe of for 
bringing it to a Concluſion, The ſearching of our Ships 
upon the high Seas, is not referred to our Plenipotentiaries, 
nor is to be regulated by them, or by any other Miniſter 
whatever. I do not know that the Spaniards ever directly 


pretended to any ſuch Right. They pretended, and they 
have a Right to pretend, that none of our Ships ought to 


carry on an illicit Trade with their Plantations. We pre- 
tend the ſame with regard to our Plantations ; and we have 
a mutual Right to prevent this illicit Trade, by all thoſe 
Means that are allowed by the Law of Nations ; but the 
Spaniards have lately made uſe of ſuch Means, as are not 


allowed by the Law of Nations, ſuch as are inconſiſtent 


with the Freedom of our Trade and Navigation. | 
This, my Lords, is what we complain of: This is what 
we juſtly complain of: This is the preſent chief Diſpute be- 
tween us and Spain, and this is not only a Point that admits 
of a Diſcuſſion, but a Point that cannot be ſettled without 
a Diſcuſſion. We muſt concert together what Means they 
may make uſe of, what Means we may allow them to 
make uſe of, for preventing an illicit Trade between the Sub- 
jeQs of the two Nations. This is not to be ſettled at once, 
nor is the Queſtion to be anſwered by a Yes or a No. They 
muſt, on their Part, take care, that no back Door is left open 
for carrying on a contraband or illicit Trade, under the Pre- 
tence of a free and uninterrupted Navigation; and we, on 
our Part, muſt take great Care, that no Pretence ſhall be 
pou to the Spaniſb Guarda Coſtas for interrupting our 
awful Trade in the American Seas, by any Meaſure they 
may think neceſſary for guarding their Coaſts againſt a 
contraband and unlawful Trade. Your Lordſfips muſt ſee 
that this a Point which requires great Deliberation ; and 
this only is what is, by the preſent Convention, referred to 

be regulated within a limited Time by Plenipotentiaries. , 
In this, my Lords, there is nothing diſhonourable, there 
is nothing diſadvantageous to the Nation. If the * 
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fhould inſiſt upon making uſe of ſuch Methods, for prevent⸗ »» 
ing an illicit Trade on their Coaſts, as are contrary to the 


Law of Nations, and inconſiſtent with the Freedom or Safe 


of our Navigation in the American Seas, our Plenipotentiaries 


may, and* certainly will, refuſe to agree to them; and, if 
they propoſe no Methods but what we may ſafely admit of, 
without expoſing our Navigation or Commerce to any Danger, 
ſurely your Lordſhips will all be of Opinion, that we ought 
to agree to their making uſe of ſuch Methods rather than 
to War, and thoſe Methods muſt be ſettled and regulated by 
a Treaty between the two Nations. If this ſhould appear 
to be the Caſe, we ſhould have no Pretence for declaring 
War againſt them: Such a War would certainly be unjuſt 
upon our Part; becauſe it would be, and by all Ezrope 
would be conſidered 4s a War, for ſupporting the ſmuggling 
Trade, that may be carried on by our Subjects in the Spa- 
niſo Weſt-Indies. It would be the fame thing as if Holland 
or France ſhould ſay to us, Vou ſhall not take the proper 
and neceſſary Methods for preventing the running of Wool 
out of the Iſlands of Great Britain or lreland; if you do, we 
will declare War againſt you. | 1 
There is nothing therefore, my Lords, in his Majeſty's 
Speech, that can induce us to think, that we muſt cenſure 
the Convention lately concluded; and therefore, nothing 
that can prevent our agreeing to the Propoſition now made 
to us. It was laſt Seſſion the Opinion of Parliament, it is 
the Opinion of every Man of Senſe in the Kingdom, that 
all peaceable Methods ought to be tried for obtaining Satis- 
faction and Security, before we have recourſe to Force of 
Arms. This cannot be done but by way of Negotiation 
and in this Negotiation, the King of Spain has ſhewn that 
he is ſeriouſly inclined to do us juſtice, by his having alrea- 
dy, by way of Preliminary, agreed to give us Satisfaction 
for what is paſſed. We could not deſire a more ſubſtantial 
Proof of his being inclined to give us Security againſt fu- 
ture Injuries, as ſoon as ſuch a Security can be contrived, as 
may be conſiſtent with the Security of his own Dominions 
in America. 2 
This Security, my Lords, is to be granted, and all th 
other Diſputes between us ſettled, within a limited Time; 
ſo that the Negotiation can be of no long Continuance. A 


> 


| few Months. will determine, whether we are to have Peace 


or War ; and if we ſhould at laſt be obliged to go to War, 


we ſhall be able to juſtify it to the whole World. People 


may call the Convention a Paper-Peace, or by what -other 
Name they pleaſe ; but if ever we make Peace, we muſt truſt 


to Paper, or we can truſt to nothing. Negotiations may be 


\ 


ſupported 
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Anno 12. Seo. II. ſupported or enforced by military Preparations, but they 


muſt be carried on in Paper ; and if we ſhould go to War, 
*tis to be hoped we ſhould not always continue in that dan- 
gerous and troubleſome State. The End of War is Peace; 
and that Peace muſt be preceded by a Negotiation, and con- 
firmed by a Treaty, both which muſt be in Paper. I have 
often heard of a Paper-War, and there are ſome amongſt 
ourſelves who ſeem to be fond of it; therefore T am ſur- 
rized to hear them contemn Paper-Negotiations, or a Paper- 
— With reſpe& to War, the Term may be juſt ; but, 
fince Paper was invented, I never heard of a Peace that was 
concluded without Paper ; and therefore every Treaty and 
every Convention, may be called a Paper-Peace, as well as 
the preſent : There can be no other Sort of Peace; and 
that which is now begun between Syain and us, J hope, wilt 
not only be ſoon concluded, but that it will be a ſafe, ho- 
nourable and laſting one. h | 
However, my Lords, as neither the Convention, nor any 
thing relating to it, can now come properly under your Con- 


| fideration, I need ſay nothing more of it at preſent. f 


hope, I have ſhewn, there is nothing in his Majeſty's Speech, 
can make us ſuſpe& that the Convention is either difhonour- 
able, or diſadvantageous for this Nation. When it is laid 
before us, we may judge of it with ſome Certainty ; and as 
there is nothing in the Propoſition now made to you, that 
can preclude any of your Lordſhips from giving your Sen- 
timents freely about the Convention, when you ſee it, 
F think your Lordſhips are, in Duty to his Majeſty, 
bound to agree to what is propoſed without any Amend- 
ment. | 
Lord Bathurſt. 
| My Lords, | 3 
I ſhall moſt readily agree with the noble Lord who ſpoke 
lat, that in all Caſes we ought to conſider and regard chiefly 
our Duty as Members of this Houſe ; for if we do ſo upon 
this Occafion, we muſt, I think, agree to the Amendment 
poſed. As Members of this Houſe, my Lords, we are 
Counſellors to our Sovereign ; and as ſuch we are not only in 
Duty bound to give him our beſt and moſt fincere Advice, 
but alſo we are bound not to approach the Throne, with 
any thing that may lead our King into a miſtaken Notion 
of the Wiſdom or Conduct of thoſe, in whom he has been 
pleaſed to place a Confidence. Therefore if we have a bad 
Opinion of the Wiſdom or Conduct of any ſuch Perſon, 


we ought, at leaſt when we approach the Throne, to avoid 
faying any thing that may tend to make his Majeſty believe, 


that we have a contrary Opinion, In this Light let us con- 
| ſider 


417 ) 


fider the Addreſs now propoſed, let us conſider whether Anno 12. Geo. II 


the making of Compliments, even upon his Majeſty's late 


Conduct, will not induce his Majeity to think, that we 
have a 25 Opinion of the Wiſdom of his Miniſters, eſpe- 


cially if he be conſcious that his Conduct was directed 
chiefly by their Advice. In my Opinion, our Compliments, 
upon this Occaſion, may in this Way have a very bad Ef- 
fect; and as I think Sincerity more requiſite in a Counſel- 
lor than Complaiſance, I ſhall always be for neglecting or 
avoiding the latter, when I think it inconſiſtent with the 


former. 


I ſhall likewiſe admit, my Lords, that we ought to ſhew 


no Regard to the Mifreprefentations of ſeditious and ill-de- 
ſigning Men; but at the fame Time it mult be allowed, 
that we ought not to do or ſay any thing, that may lead 
the Innocent and Unwary into a Miſtake ; eſpecially when 
that Miſtake may contribute to make them think amiſs of 
the Wiſdom, Honour, or Integrity of this Houſe. The 
late Convention is not, *tis true, as yet laid before Par- 
liament ; but, my Lords, it is publicly known, and gene- 
rally condemned. What will the Public, eſpecially the ho- 
nelt and fincere Part of Mankind, think of our returning 
unfeigned Thanks to his Majeſty for telling us that a Con- 
vention is concluded, which, even from what he ſays of it, 
will be greatly 2 of by every Man that reads his 
Majeſty's Speech from the Throne? My Lords, your re- 


turning unfeigned Thanks for ſuch a Piece of Information, 


may be a Proof of your Complaiſance, but, I am afraid, 
it will be look'd on by a very few as a Proof of your Sin- 
cerity. | 

My Lords, whatever the noble Lord may have, I muſt 
confeſs | have, at preſent, an extraordinary Reaſon for ſet- 
ting bounds to, or rather for entirely avoiding many of thoſe 
Expreſſions which have of late Years become uſual on ſuch 
Occaſions. It is not indeed a ſecret Reaſon : It is a Reaſon 
which will be gueſſed at without doors ; and that it may not 
be miſtaken within, J ſhall explain it to your Lordſhips. It 
is becauſe I think our Minifters have made, and adviſed his 


Majeſty to ratify, a Convention, which, from what his Ma- 


jeſty has told us of it, appears to me, to be both diſhonour- 
able and diſadvantageous. My Lords, confidering the great 
and repeated Inſults which the Crown and Flag of Great 
Britain have met with, it was, I think, diſhonourable to a- 
gree to any fort of Treaty, without ſome ſignal Reparation 
of Honour: His Majeſty does not ſo much as inſinuate, that 
any ſuch Reparation has been ſtipulated. Conſidering the 
great and extraordinary Charges we were laſt Summer put 
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in offering us Satisfaction, I think it was both diſhonourable 
and diſadvantageous to agree to any Treaty, without ſtipu · 
lating Satisfaction for ſome Part, at leaſt, of our Charges: 
His Majeſty does not ſay we have ſtipulated any ſuch Satiſ- 
faction: Nay, he does not ſay that we have ſtipulated a full 
Reparation even for our Loſſes. And, conſidering the dan- 
gerous and inſolent Claim, of a Right to ſearch our 1 * up- 
on the high Seas, which the Spaniards have not only ſet up, 
but of late frequently exerciſed, I think it was to the 
Degree diſhonourable, to begin to treat with them, till they 
had, by way of Preliminary, given up this Claim, in the 
moſt expreſs and particular Terms. Conſidering theſe 
Things, my Lords, I think we ought, upon this Occaſion, 
to return to our antient Method of addreſſing, if it were 
for no other Reaſon, but for ſhewing both to his Majeſty 
and the World, that we are not ſatisfied with what has been 
done by his Miniſters. This we ought to take the firſt 
portunity for ſhewing, and the Manner now propoſed is, 
T think, the moſt gentle Manner we can chuſe for doing 
It. a ä G Fo 

I am ſurprized to hear it ſaid, that the Spaniards never 
directly pretended to a Right of ſearching our Ships upon 
the high Seas. My Lords, they have not only pretended to 
it, but they have actually exerciſed it. They have exerciſed - 


it in the moſt cruel and inſulting Manner. Nay, they have 


gone yet farther, they have ſeized and confiſcated Britiſb 
Ships, navigated by Brit; Seamen only, and failing only 
from one Part of the Britiſb Dominions to another, for hav- 
ing Goods on board, that are neither contraband, nor pro- 
hibited by any Law in the World, but the particular Law 
of Hain. Who gave them a Power, my Lords, to pre- 
ſcribe to us what Goods our Ships ſhall carry from one Part 
of our own Dominions to another ? Who gave them a Power 
to ſubject our Seamen or Merchants to Torture, or to pu- 
niſh them with Loſs of Liberty and Eſtate, though they 
have never perhaps been in any Part of the Spaniſb Do- 
minions, nor committed any Crime againſt the Law of 

Nations ? 5 
I know, my Lords, the Pretence ſet up by the Spaniards 
for ſearching our Ships upon the high Seas, is to prevent 
illicit Trade with their Dominions in America: and ſurely, 
every one that ſearches a Ship, either in Port or at Sea, 
muſt do it on ſome Pretence, or for ſome End ; but no Na- 
tion ever did, or ever will, allow their Ships to be ſearched 
on the high Seas by the Subjects of another Nation, on any 
Pretence, or for any End whatever. 'The Spaniards have a 
| Right, 
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Right, as every other Nation has, to ſearch, in a lawful Man- Anno 


ner, all Ships that enter their Ports. They have a Right, as 


all other Nations have, to viſit Ships at Sea, in order to ſee 


that they are not bound to an Enemy's Port, with ſuch 


Goods on board as are made contraband by the Law of 


Nations, or by particular Treaty ; but this they muſt do ac- 
cording to Treaty, . they muſt not pretend to ſearch, they 
muſt give entire Faith to the Bills of Lading, and even when 
by them it appears, that there are contraband Goods on 
board, they can ſeize thoſe Goods only; they have nothin 

to do with the Ship or the reſt of the Cargo. The Spaniar 

have a Right, by the Law of Nations, and by Treaties 
ſubſiſting between the two Crowns, to prevent illicit Trade 
between our Subjects and theirs. in America: They may 
ſeize any Britiſb Ship that ſhall be found trafficking in any 
Port or Haven, poſſeſſed by them in Americe ; but the 
Ship muſt be in ſome ſuch Port or Haven, and muſt be 
found trafficking, or found there without any Pretence of 
Diſtreſs, before they can ſeize her. They have no Right to 
ſearch any Brit; Ship upon the high Seas, in order to diſ- 
cover whether ſhe has been carrying on an illicit Trade ; and 
the Right as well as Method of viſiting for this Purpoſe, 
which is a Right entirely diſtin, and very different from 


the Right of ſearching, remains yet unſettled between the 


two Nations. | | 3 

This, my Lords, is the Miſtake that has occaſioned all 
our late Diſputes with Spain. Our Miniſters, or at leaſt our 
Negotiators, have never properly diſtinguiſned between 
ſearching and viſiting, and the Span;/> Miniſters would not; 
becauſe, while we continued puzzling and treating, they 
continued, and, I believe, will continue ſearching and ſeiz- 
ing. But, if our Negotiators had underſtood what they 
were about, they ought to have inſiſted upon no Search on 
the open Seas, as a Preliminary; and then they might have 
begun to treat about the Method of viſiting, and what might 
be looked on as Signs or Proofs of the Ship's being engaged 
in an illicit Trade. A Ship's being faund hovering upon 
their Coaſts, with broken Bulk, and without any proper 
Paſſes or Bills of Lading, or being able to ſhew a juſt Cauſe 
for her being there, or in that Condition, might, for what 
I know, have been allowed as a good Reaſon for Seizure 
and Confiſcation. But in this Caſe, I hope, no Negotiator 
would have allowed; that a Ship's having any Sort of 
Goods on board, ſhould be a Reaſon for Seizure or Confiſca- 
tion, if it appeared by the Bills of Lading, that thoſe 
Goods were taken on board, at any Port or Haven where 
ſuch Ship might lawfully trade. Every Pretence of this 
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the Point of No Search, by the Spaniards, before we had 
agreed to treat with them about the Method of viſiting, 
or about any Thing that might be taken as a Proof of a 
Ship's being engaged in an unlawful Trade; and, if the 
Diſpute between us had, at the Beginning, been put into 
this Light by our Negotiators, we might probably have pre. 


vented a War, as well as the many Loſſes our Merchants have 


met with : Whereas we have now, in my Opinion, by the 
Ignorance or the Blunders. of our Negotiators, perplexed 
this Caſe ſo much, we have given the Spaniards ſuch a 
mean Opinion of us, and we have turned the Affairs of 
Europe into ſuch an unhappy Situation ; that, I am afraid, 
we muſt either agree to a diſhonourable Treaty of Peace, 


or engage in a dangerous and unequal War. In ſuch Cir- 


cumſtances, my Lords, ſhall we ſay any Thing to his 
Majeſty, that may make him believe, we have a good Opi- 
nion of the Wiſdom or Conduct of thoſe who have led us 
into ſuch a Dilemma ? | 

As for what we have now thought fit to accept of, 
whether it has been _ or ought to be called a Paper- 
Peace, is what I do not know. I believe it ought rather to 
be called a Piece of Paper. I am afraid, my Lords, it will 
be found to be nothing elſe. I do not expect to ſee any one 
Article of it performed. The noble Lord ſays, there can be 
no ſort of Peace but a Paper-Peace. From what we have 
lately experienced one may, indeed, imagine ſo; but ſure- 
ly, there is as great a Difference between a Paper-Peace 
and a real Peace, as between a Paper-War and a real War. 
A Paper-War is a War without any Hoſtilities ; a Paper» 
Peace is a Peace without any Ceſſation from Hoſtilities. A 
real War is a Commencement of Hoſtilities, a real Peace 1sa 
Ceſſation from Hoſtilities. We have, of late Years, made 
ſeveral Treaties of Peace with Spain, yet they have continued 
their Hoſtilities againſt us, and they will, 1 believe, continue 
to do ſo, notwithſtanding this Convention, unleſs we keep a 
Squadron in the W2ft-Indies, ſufficient to prevent it. 

Thus, my Lords, I have explained to you the extra- 
ordinary Reaſon I have for thinking, that upon this Oc- 
caſion we ought to avoid making uſe of that Method, 
or of thoſe Expreſſions, that have of late Years be- 
come uſual upon ſuch Occafions. And as this Reaſon is 
founded entirely upon what his Majeſty has told us in his 
Speech from the Throne, it is as ſtrong as it could be, were 
the Treaty itſelf now before us. What your Lordſhips may 


think of it, I do not know ; but with me it is a ſufficient 


Reaſon for agreeing to the Amendment propoſed. 
3 The 
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The laſt chat ſpoke in this Debate, was the Duke ofAnnors, Geo. II. 


Argyle, to the following Effect. 
My Lords, 


Tn this Debate I have heard many Things which I highly Duke of Argyle, 


approve of, particularly ſome Things that have been men- 
x Age by the two noble Lords fitting over-againſt me. As for 
that Treaty, that Thing, they call a Convention, I know 
it is a little irregular to ſay any thing of it, till it is laid be- 
fore us; but I know ſo much of it already, that I can now. 
ſay, I ſhall not approve of one Article of it. 

However, my Lords, as there is nothing in the Addreſs 
propoſed that can, in my Opinion, be looked on as an Ap- 
probation of that Treaty; as it contains nothing but a 
Compliment to his Majeſty, and even that Compliment 
more carefully expreſſed, than has of late been uſual upon 
ſuch Occaſion ; and as I think it neceſſary upon the pre- 
ſent Occafion, and in our preſent Circumſtances, to ſhew the 
greateſt Unanimity amongſt ourſelves, and the utmoſt Regard 
and Affection for the Perfon of our Sovereign, therefore I 
ſhall be for agreeing to what is propoſed without any 
Amendment. . 

Several other Speeches were made pro and con, in the 
Courſe of this Debate, which were in Subſtance as follows. 

My Lords, 


In antient Times, and I may even ſay, till of late Years, Other Argu- 
ments in favour 


of the Motion. 


the Addreſſes of this Houſe, by way of Return to the 
King's Speech from the Throne, conſiſted but of a very few 
Sentences, They contained only our Thanks to his Majeſty 
for his moſt gracious Speech from the Throne, and a ge- 


neral Acknowledgment of our Affection and Duty; but 


that Method has been entirely altered ſince the Revolution, 
and we have now fallen into a Way of echoing back the 
Speech from the Throne, Paragraph by Paragraph, I may 
almoſt ſay, Word for Word. This modern Method I have 
always thought inconſiſtent with the Dignity of this Houſe. 
In my Opinion, it looks more like the fulſome Addreſs of 
the States of a Province in France, to their abſolute and 
arbitrary Monarch, than like the Addreſs of either Houle 
of a free and independent Britiſb Parliament. And for this 
Reaſon, I cannot but wiſh, that your Lordſhips would re- 
turn to your antient Method, which I am ſure is more 
conſiſtent with your Dignity, and which can neither upon 
the preſent Occaſion, nor upon any future, be attended with 
the leaſt bad Conſequence. | : 

The modern Method has, *tis true, my Lords, been 
practiſed for ſeveral Years: The Speech from the Throne 


has for too many Seſſions, been punctually echoed _ 
rom 
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Annona. Ceo. II. from the Houſe in every particular Circumſtance; and great 


Compliments have generally of late Vears been made to 
the King, upon the Meaſures purſued by the Adminiſtra- 


tion ; but if this be a bad Cuſtom, it can from no Time 


derive a Right to our future Approbation; and that it is 
ſo, muſt, I think, appear at firſt View, to every one that 
conſiders it in its proper Light; for, from the Nature of our 
Government, it is impoſſible for the Majority of this Houſe, 
to have, at the very Beginning of a Seſſion, any proper 
Knowledge of what has been lately tranſacted; we can have 
no ſuch Knowledge, till it has been communicated to us 
by the Crown, and deliberately examined by every Lord 
that is preſent, which cannot poſſibly be done the very 
firſt Day of the Seſſion; therefore, when in our Addreſs of 
Thanks for his Majeſty's Speech from the Throne, we 
ſay any thing that may look like an Encomium upon what 
has been lately tranſacted, our Compliments cannot ſo much 
as be ſuppoſed to ſignify any thing : Nay, it is always al- 
lowed, even by thoſe that propoſe them, that they are 
not meant to ſignify any thing ; which, in my Opinion, is 
a tacit Acknowledgment that no ſuch Compliments ought 
to be made; for in private Life, to make ſuch Compli- 
ments, is no Argument either of the Sincerity of him that 


makes them, or of his Reſpect for the Perſon to whom 


they are made; and if we ſhould afterwards, upon an 
Enquiry, cenſure thoſe Meaſures we had before in our Ad- 
dreſs approved, or but ſeemed to approve, I am ſure it 


would be no Argument for ſhewing the Conſiſtency of our 


Proceedings. Therefore, if we have a due Regard to the 
Dignity of this Houſe, we ought to avoid entering into any 
Particulars, or making uſe of any Expreſſions in our Addreſs, 
that may ſeem to approve of Meaſures, which we may, 
perhaps, in the ſame Seſſion, find good Reaſon to cenſure. 
This Caution, my Lords, I think, neceſſary at all Times; 
but upon the preſent Occaſion, I think it is more neceſſary 
than it ever was upon any former; for we have had nothing 
yet laid before us, that can give us the leaſt Glimpſe of 
Light, into the Meaſures which the Addreſs now propoſed 
ſeems to approve of. We cannot pretend to have the leaſt 
arliamentary Knowledge of our late Tranſactions; and, I 
lieve, there are but few, very few of your Lordſhips, 
that can in any Capacity pretend to a thorough Knowledge 
of them. We muſt therefore now judge by Appearances 
only ; and if we judge from what is publicly known, I 
cannot think we have from thence, any great Reaſon to run 
out in Encomiums upon our late Management. Tt is pub- 
lzcly known, not only in this Kingdom, but through all 
Europe, 
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ſome Vears been inſulted, our Negotiators trifled with, and 
our fellow Subjects not only plundered, but barbarouſly uſed ; 
and can any of your Lordſhips pretend to ſay, from any 
thing that has been laid before you, or from what has been 
communicated by our | np Gazettes, that proper Mea- 
ſures have been taken for vindicating the Honour, repair- 
ing the Loſſes, or ſecuring the Trade of the Nation? Theſe 
great Ends may, for what I know, be all fully anſwered by 
the Convention, which, as his Majeſty has told us, has 
been lately concluded between him and the Crown of Spain: 
I hope they will appear ſo, when that Treaty, or rather 
Preliminary, comes to be laid before us. I hope proper 
Care has been taken by that Convention, to have condign 
Puniſhment inflicted upon ſuch of the Subjects of Spain, as 
have plundered or abuſed the Subjects of this Nation, con- 
trary to the Faith of former Treaties ; for without ſuch Pu- 
niſhment, I will be bold to fay, that no Reparation can be 
made for our injured Honour, nor any Security given for our 
future Safety. I hope the ſtipulated Payment, as it is called, 
will appear to be ſufficient for anſwering fully the Loſſes of 
our plundered Merchants and Seamen ; and I hope, there is 
a feaſible Plan laid down for having all our Rights acknow- 
ledged by a definitive Treaty, or at leaſt ſuch of them as 
have been lately conteſted. Theſe Things, I ſay, my 
Lords, I hope, are all fully provided for by the coſtly 
Convention, which we are ſoon to have the Pleaſure of 
having laid before us; but as I'yet know nothing of that 
Convention, and I believe moſt of your Lordſhips know 2s 
little of it as I do, I cannot, even in the moſt general 
Terms, approve of our having tamely ſubmitted to ſo many 
Injuries, for the ſake of obtaining a Thing called a Con- 
vention, before I know what it is. 

As Speeches from the Throne, my Lords, are always con- 
ſidered in this Houſe as Speeches from the Miniſter, ſo I can- 
not but look upon the Addreſſes made in return to thoſe 
Speeches, as Addreſſes, in ſome Meaſure, made to the Mi- 
niſter; and, when ſuch an Addreſs contains an Approbation 
of what has been done, though couched in the moſt gene- 
ral Terms, I ſhall always look upon it as an Approbation of 
the Conduct of the Adminiſtration. In this Light, I muſt 
conſider the Addreſs now propoſed, and therefore, I ſhall 
treat it with the more Freedom; becauſe, in this Light, 
his Majeſty can be no way concerned, nor can his ſacred 
c in the leaſt affected, by any ching I can ſay 
againſt our late public Tranſactions. 


- 
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niſters, were properly inſerted in all thoſe Parts of the Ad- 
dreſs, which ſeem to contain an Approbation of our late 
Conduct: Suppoſe we were to ſay, That among ft the many 
convincing Proofi, which your Majeſty's Mi niſters have gi 

of their unwearied Care of the Rights of your People: 0 ould 


any of your Lordſhips agree to make ſuch a Compliment, 


till ſome of thoſe convincing Proofs had been laid before 
you? Or can we ſay, that we have the firmeſt Dependence 
on their Zeal and Vigilance, for the Security and Preſerva- 
tion of thoſe Rights, which have been of late ſo often in- 
vaded by Spain, before we have ſeen what Care they have 
taken of them, by this laſt Convention ? When we confider 
what Inſults the Nation has of late met with, and how long, 
how patiently, thoſe Inſults have been ſubmitted to, can 
we make any Compliments to our Miniſters upon their For- 


titude, till it appears from their Negotiations, and from the 


Iſſue of thoſe Negotiations, that their Courage has been 
reſtrained by their Prudence and Foreſight ? For, I am ſure, 
if full Satisfaction is not ſtipulated by the Convention they 
have accepted, we may applaud their Fortitude in patiently 
ſuffering Inſults and Indignities, but we can ſay nothing of 
their Fortitude in vindicating and protecting our undoubted 
Privileges of Navigation and Commerce. Reparation for 
paſt Injuries and Loſſes, and effectual Security for the future, 
are what this Nation ought, what we muſt inſiſt on: But, 
can we ſay, that theſe have been the great Views of our Mi- 
niſters, before we know a Word of the Convention, by 
which that Reparation and Security ought to have been 
ſtipulated? I hope, my Lords, when the Convention comes 
to be laid before us, it will from thence appear, that they 
well deſerve all theſe Compliments ; but, till we have ſeen 
and examined the Convention, I muſt think it a little pre- 
mature to make any ſuch: 

If I were entirely ignorant, my Lords, not only of our 


late Negotiations, but of all our Negotiations and Treaties 


for theſe ſeventeen or eighteen Years paſt, I might, per- 
haps, put a little Confidence in what our Miniſters and 
their Friends have been pleaſed to tell us privately of this 
laſt Convention; I might, perhaps, believe, that we have 
obtained all we can wiſh or deſire, as has been confidently 
reported by ſome Perſons without Doors; but, though 1 
am ignorant of our late Negotiations, and of the Terms 
of the Treaty or Convention, in which they have termi- 
nated, yet, I am not entirely ignorant of our preceding 
Negotiations and Treaties, nor of the Succeſs with which 
they have been attended; and, the Knowledge I _ of 

em 


nn, . © Sa © 


408.) 
them is ſo far from furniſhing me with any Argument for Annorz. Oeo. II. 


blindly approving of what has been lately done, that it 


renders me ſuſpicious both of the Convention, and of the 


Meaſures that were taken for bringing it to a Concluſion. 


I can hardly believe, that the Conduct of thoſe who have 
been ſo long amuſed with Negotiations, and ſo often bam- 
boozled with Treaties, will appear to be without a Flaw in 
this laſt Step, which they are pleaſed to repreſent as the 
Maſter-piece of their Politics. ES. 

Let us, my Lords, but take a View of the many Ne- 
gotiations we have carried on, and the many Treaties we 
have concluded, within theſe laſt twenty Years ; and, 
from them, I believe, we ſhall find but little Encourage- 
ment, to expect any great Matters from what has been 
lately done. In the Year 1721, we put an End to our 
War with Spain, by a Treaty of Peace, in which we 
acted a moſt generous Part: We gave up to them all the 
Advantages we had made by the War, I mean, the few 
Ships we had taken from them and that, without being 
obliged ſo to do, by any Sort of bad Succeſs in the War : 
And though Spain had, upon the War's breaking out, 
ſeized Britiſb Ships and Effects in her Dominions, to a 
great Value, contrary to the Faith of former Treaties, by 
which the Subjects of both Kingdoms reſpectively were, 
in Caſe of a War, to have had fix Months to retire with 
their Effects, yet we contented ourſelves with ſtipulating 
only a ſimple Reſtitution. Theſe were Terms extremely 
favourable for Spain; and yet, it is well known, they ne- 
ver made good the Reſtitution they had promiſed, nor did 
they obſerve the former Treaties, which, by that Treaty, 
were confirmed and ratified ; but continued, under various 


Pretences, to infeſt our Trade in the Bay of Campeachy, 


and other Parts of the American Seas, as they had done 
tor ſome Time before ; and though we had it always in 
our Power, to enforce the Performance as well as Obſer- 
vance of Treaties, yet we truſted entirely to Negotiation, 
and negotiated at the Court of Spain for a free Enjoyment 
of our Rights in America, and for full Satisfaction to our 
So:th-Sea Company and other injured Merchants, for four 
Years, without any Succeſs ; for, as we had a Miniſter 
there, I muſt ſuppoſe he had Inſtructions to take ſome 
Care of our Merchants, and of our Trade and Naviga- 
tion; and our bad Succeſs in theſe Negotiations was the 
more inexcuſable, becauſe, if we had accepted of the 
ſole Mediation of all the Differences then ſubſiſting between 
the Emperor and Spain, which was offered us during that 


Interval, we might have eafily accommodated all our Dit- 
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Anno 12. Geo. II. ferences with the Court of Spain and might have efta- 


bliſned the Affairs of Europe upon ſuch a Footing, as 


would have greatly contributed to the Security of the Ba- 
lance of Power in Europe, and to the Intereſt and Glory of 


this Nation. | | 


About four Years afterwards, my Lords, our Miniſters 
got by chance an Account of a Treaty concluded at Vien- 


, between the Emperor and Spain; and though a Con- 


junction and firm Friendſhip between theſe two Powers, is 
what this Nation ought to defire and cultivate as much as 
poſſible, yet I do not know by what Information, or ra- 
ther by what Fatality, our Miniſters took it into their 
Heads that this Treaty was deſigned againſt us ; which 
induced them to enter into that moſt extraordinary Treaty 
or Alliance concluded at Hanover, in the Year 1725 ; 
and though that Treaty appears to be only a defenſive Al- 
liance, yet we immediately took from thence an Occaſion 
to fit out powerful Squadrons, and to ſend them in a hoſtile 
Manner, though, as has ſince appeared, with peaceful In- 
ſtructions, to the Coaſts of pain, both in Europe and Ame- 
rica, before they had made the leaſt Attempt againſt us, 
cr any of our Allies. As Spain was ſtill owing great Sums 
to our South-Sea Company and other Merchants, by Virtue 


of the Treaty I have mentioned in 1721, and as they had 


been for ſeveral Years conteſting ſome of our moſt valuable 
Rights and Privileges in America, one might have expected 
that theſe Squadrons, ſince we had fitted them out, would 
have been made Uſe of for compelling the Court of Spain 
to make full Satisfaction to our Merchants, and to acknow- 
ledge our Rights in America; but theſe, it ſeems, our 
Miniſters thought were Trifles not worth contending for ; 


and as they thought, that our ſending ſuch Squadrons to 


the Coaſts of Spain. was no Infringement of the Peace ſub- 
ſiſting between us and that Nation, they gave no Orders 
to theſe Squadrons, either to begin Hoſtilities, or to at- 
tempt to compel the Spaniards todo any thing, for fear of 
breeding a Rupture between the two Nations. But Spain 
Jook'd upon our ſending them ſuch unwelcome Gueſts in a 


very different Light: They conſidered it as an open Rup- 


ture, therefore they immediately ſeized all our Merchant- 
ſhips and Effects, both in Sfain and America, and began 
Hoſtilities againſt us both by Sea and Land. This, one 
would have thought, afforded us an excellent Opportunity 
for beginning Hoſtilities in our Turn, by which, if they had 
been carried on in a vigorous Manner, we might ſoon have 
forced Spain, then without any one Ally that could hurt us, 
to make full Atonement both for the Breach of 1 
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had then committed in ſeizing our Merchants Effects, and 
for the Non- performance, as well as Non- obſervance, of 
the Treaty in 1721. But, though we had put ourſelves to 
great Expence in procuring the Acceſſion of ſeveral Princes 
and States to the Treaty of Hanover, and in augmenting 
our Forces both by Sea and Land, yet, inſtead of begin- 
ning to Fight, we began to Negotiate ; and, by our Dex. 
terity in that Way, ſome preliminary Articles were, in 
about two Years, ſettled and agreed on between the Em- 
peror and the Allies of Hanover, which begot a new Ne- 


gotiation, in order to obtain the Acceſſion of Spain ; and 


that Negotiation, in about a Year more, brought forth the 
Convention between Spain and us, ſigned at the Pardo, in 
March 1728: This again begot a new Negotiation, which, 


in about a Year and a half, ended in the famous Treaty of 


Seville, by which we not only re-united the Crowns of 
France and Spain in a cloſe Friendſhip, but joined with them 
in a Sort of- Alliance againſt the Emperor ; and al! this, 
without having aſk'd the leaſt Re-imburſement for the. 
Charges, we had put ourſelves to, and without obtaining 


any Satisfaction for our Merchants, or any explicit Ac- 


knowledgment of ſuch of our Rights or Privileges in Ame- 
rica, as had been conteſted by Spain. 

"Tis true, my Lords, by this famous Treaty of Sewille, 
all former Treaties were renewed and confirmed; by 
which, I remember, it was at the Time of that Treaty 
pretended, that all our Rights and Privileges were acknow- 
ledged; but from the Example of the Treaty in 1721, we. 
might have ſeen, how precarious ſuch a general Acknow- 
ledgment would prove, and our Experience, ſince that 
Time, has confirmed what we had then good Reaſon to 
ſuſpect; for, ſince the Concluſion of the Treaty of Seville, 
the Spaniards have been more daring in their Inſults, and 
more frequent in their Depredations, than ever they were 
before that Time; which was, indeed, foreſeen by almoſt 
every Man in the Kingdom, except the Friends of thoſe 
who negotiated that wiſe Treaty; and I may propheſy that 
if ever we make a new Treaty, without having the Privi- - 
leges of our Navigation and Commerce exprelsly and par- 
ticularly declared and acknowledged, our Poſſeſſion of them 
will become more precarious than ever it was heretofore; 
nay, I do not know but the Sp Encroachments and De- 


predations may be multiplied in America, and at laſt ex- 
_ tended to Europe. 


I ſhall likewiſe grant, my Lords, that by this Treaty, 
the Effects of the South- dea Company, and of our other 
Merchants, which had been ſeized by. die Spaniards in 
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their Dominions, when they thought fit to begin Hoſlilities 
againſt us, were ſtipulated to be reſtored ; and Commiſſa- 
ries were to he appointed for examining and deciding all 
Pretenſions upon either Side; but the Treaty in 1721 
ought likewiſe, in this Caſe, to have been a Warning to 
us, not to truſt much to the Performance of ſuch Stipula- 
tions; and, Experience has ſince ſhewn, that we ought to 
have taken that Treaty as a Warning; for, though the 
Spaniards themſelves admit, that there is about 300, ooo . 
due by them to the Sourh-Sea Company, and upon a fair 
Account, I have ſome Reaſon to believe, the Company 
could make it appear to be treble that Sum; yet, the 
Court of Spain 1s now, after nine Years Forbearance, fo 
far from offering to Pay any Part of that Sum, that, we 


are told, they inſiſt upon the Company's paying a Sum of 


68,000 /. as a Debt which they pretend to be due from the 
Company to them. Now, if this be the Caſe of our 
South-Sea Company, we may eaſily imagine, how far 
ſhort our other Merchants have come of having thoſe 
Effects reſtored to them, which were ſo unjuſtly ſeized by 
the Spaniards, upon their beginning Hoſtilities againſt us 
in the Year 1726, or upon our beginning Hoſtilities a- 
gainſt them in the Year 1718. And as to ſuch of our 
Merchants as had been plundered by their Guarda Cftas 
in America, before the Treaty of Seville, few or none of 
them can be ſuppoſed to have met with any Reſtitution ; 


ſince the Spaniards took Care that the Commiſſaries ſhould 


never come to any Settlement or Deciſion, with regard to 
any of the Pretenſions that were referred to them. 

And now, my Lords, I have mentioned Commiſſaries, 
I muſt obſerve, that from that very Article in the Treaty 
of Seville, which regulates the appointing of Commiſ- 
faries, it appears to me, that thoſe who drew up that Ar- 
ticle, either deſigned that the Commiſſaries ſhould never 
be able to decide any thing, or otherwiſe that our Com- 
miſſaries ſhould give up a Point which, indeed, ſeems to 
be given up by that Article; but it is ſuch a one as, I 


hope, no Britiſb Subject will ever dare to give up in ex- 


preſs Terms. In that Article it is ſaid, That the Com- 
«*« miſſaries ſhall likewiſe examine and decide, according to 
« the Treaties, the reſpective Pretenſions, which relate to 


the Abuſes that are ſuppoſed to have been committed in 


« Commerce, as well in the /nazes, as in Europe, and all 
«© the other reſpective Pretenſions in America, founded on 


% Treaties,” (after which follows this remarkable Sen- 


tence) © Whether with reſpect to the Limits, or otherwiſe,”* 
Now, my Lords, I do not remember that, ever ſince the 
Year 


„ 
* 


—— as 


Year 1670, till within theſe five or fix Years, there has been a,,0r2. Geb. II. 


the leaſt Diſpute between the Spaniards and us about Limits: 
at Land in America; and if there was then no Diſpute be- 
tween us about Limits at Land, I am furprized how our Ne- 
gotiators came to allow ſuch a Word to be foiſted into any 


Treaty; becauſe the Spaniards may from thence pretend, 


that we have acknowledged the Being of ſuch a thing at 
Sea, which I hope no Britijh Subject will ever admit of; 
and yet, if there was at that Time no Diſpute between us 
about Limits at Land, I do not know how we could get 
over this Acknowledgment, any other way than by ſaying, 


that this Sentence was foiſted into this Treaty by the Art- 


fulneſs of the Negotiators for Spain, and the Ignorance or 
Carleſſneſs of thoſe that were employed on the Part of 
England. | | 


Thus, my Lords, I have gone through ſeveral of thoſs 


Negotiations and Treaties, we have lately been engaged 
in, or concluded ; and from the few Remarks I have curſo- 


rily made, I believe it will appear that we have no great 
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Reaſon to approve blindly of any Treaty that has been, or 


can be made by thoſe who had the chief Concern in nego- 


tiating or concluding any of the Treaties I have mention - 


ed. By the Treaty in 1721, we made ſome Conceſſions, 
which, I think, we ought. not to have made, and truſted 
to Promiſes which ought to have been ſtipulated by Prelimi- 
naries, and which we ought to have ſeen performed before 
we concluded a definitive Treaty ; but as we had then little 
or no Experience of the Conduct of the Court of Spain, the 


Confidence we put in their Promiſes was a little excuſable; 


and our Conceſſions might likewiſe have been excuſed, if 


we could have thereby reſtored a perfect Harmony between 
Spain and the Emperor, as well as between Spain and our- 


ſelves. But I cannot ſay ſo much for our future Conduct: 
During the Congreſs at Cambray, we let flip, in my Opi- 


nion, an excellent Opportunity for reſtoring the ancient 


Amity between the Empire and Spain, and for e- kindling 


that Animoſity and Jealouſy, which ſo long ſubſiſted between 


Spain and France. By our Treaty of Hanover, and the 


Meaſures we took in Conſequence of that Treaty, we in a 


Manner declared War, as I ftill think, Without the leaft 
Cauſe, againſt the two Powers of Europe, whoſe Friendſhip we 
ought moſt to cultivate ; and by the Treaty of Seville, with- 
out obtaining the leaſt Advantage for this Nation, we re- 
ſtored a cloſe Friendſhip between France and Spain, and 
thereby laid the Foundation of that War, which they af- 
terwards, jointly with Sardinia, carried on againſt the Em- 
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that War, or of the Obligations we lay under by the Trea- 


ty we concluded at Vienna in 17313 but this I will fay, 


that as we had, by our former Meaſures, united France and 
Spain, while that Union ſubſiſted, it was, in ſome Meaſure, 
neceſſary for us to keep up a cloſe Alliance and Friendſhip 
with the Court of Vienna; and if by our Inactivity in that 
War, (for I ſhall never call making Treaties, or augment- 
ing our Forces by Sea and Land, Activity,) I ſay, if by our 
Inactivity in that War, we loſt the Friendſhip and Confi- 
dence of our ancient Ally the Emperor, we thereby gave 

the French and Sfaniards an Opportunity of triumphing 
firſt over him, that they might afterwards have an Oppor- 
tunity of triumphing over us in our Turn; fo that if France and 
Spain are now united againſt this Nation, and we deſtitute 
of every Ally, or of ſuch an Alliance as may make the 
Balance equal, which I hope is not the Caſe, it may be 
alledged, that our unlucky Situation is chiefly owing to our 


late Treaties and Negotiations. | 


If this be our Caſe, can we from hence ſuppoſe, my 
Lords, that an implicit Faith ought to be placed in the 
Conduct of thoſe, who have treated and negotiated us into 
ſuch Circumſtances? If we can neither with Honour conti- 
nue in Peace, nor with any Proſpect of Succeſs engage in a 
War, can we ſuppoſe that any Treaty we make, can be an 
honourable or an advantageous Treaty ? I hope, my Lords, 
we are not as yet reduced to ſuch a Dilemma; but if we 
are not, I am convinced it is more owing to the good Opi- 
nion ſome of our Neighbours have of our natural Strength, 
than to the Wiſdom of our own Conduct; and therefore, 1 
cannot agree to paſs any Compliments upon our late Con- 
duct, or upon the Convention now concluded with Spain, 
till I am fully convinced, by Peruſal and Enquiry, that it 


is an honourable, ſafe, and advantageous Treaty. And 


even ſuppoſe it were ſo, ſuppoſe, my Lords, that, from 
ſome private Information, I knew it to be ſo, yet I ſhould 
be againſt our making uſe of any Expreſſions in our Addreſs, 
that might look like an Approbation of it, .not only becauſe 
of the bad Precedent, but becauſe it has the Misfortune to 
labour under a vet bad Character without Doors. We have 
had ſome pretended Articles of it publiſhed in our News- 
Papers: I hope they are far from being truly the Articles; 
but whether true or falſe, the World has from thence con- 
ceived a moſt deſpicable Opinion of the Treaty; and there. - 
fare, though, from ſome private Information, I were con- 
vinced that there was no Ground for ſuch an Opinion, yet 
I ſhould be againft approving it, till the World could have 

: an 
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and publiſhed at full Length; for T ſhall never be for our 


doing any thing that may hurt the Character of this Houſe, - 


in the Opinion of the Generality of the People without 
Doors. At preſent, moſt People think that the Payment ſti- 
pulated by this Convention, is not near ſufficient for making 
good the Loſſes of our Merchants; and that even the ſmall Sum 
that is ſtipulated, is ſtipulated in ſuch a way, that it muſt be all 
paid by ourſelves: We muſt pay, they ſay, with one Hand, and 
receive with the other; and this they fay, is all that is ſti- 
pulated ; for every thing elſe, they ſay, is referred to Ple- 
nipotentiaries, whoſe Negotiations, every one ſuppoſes, will 


end in nothing, as thoſe of our Commiſſaries formerly did. 


From- hence, moſt Men take the Liberty to ſay, that this 


Convention, this Treaty of Peace, which has coſt the Na- 


tion ſo much Money, is nothing but a Scrap of Paper, a 


Paper-Peace, that will be of no Signification, nor put any 


Stop to thoſe Hoſtilities, which Spain has been carry ing on 
againſt us for ſo many Vears. DEE 
This, my Lords, is at preſent the general Opinion among 
the People, of the Convention lately concluded ; and there- 
fore, out of Regard to the Dignity of this Houſe, and to 
the Character we ought carefully to preſerve among thoſe 
without Doors, we ought to ſay nothing in Praiſe of the 
Convention, or of the Conduct of thoſe who have brought 


it about, till the People can be undeceived by a Peruſal. For. 


this Reaſon, I ſhall beg leave to propoſe, by way of Amend- 
ment, to take only the firſt and laſt Paragraphs of the Ad. 
dreſs moved for by the noble Duke, and to leave out the four 
intermediate Paragraphs. 

Even the laſt Paragraph, my Lords, I cannot ſay I entire- 


ly approve of; becauſe I think that Paragraph in his Majeſty's 


Speech to which it relates, might have been as well left out. 
When I ſay ſo, my Lords, 1 conſider the Speech, as ſuch 
Speeches are always conſidered in this Houſe, I conſider it 
as the Speech of the Miniſter ; and 1 do not think it right 


in any Minifter to recommend to this Houſe, or to either 


Houſe of Parliament, not to ſuffer any Prejudices or Ani- 
moſities to have a Share in their Deliberations ; becauſe it 
may be thought without Doors, to bear an ugly Inſinuati- 
on. Come People may from thence conclude, that there 1s 
ſome Danger of our allowing Prejudices or Animoſities to 
have a Share in our Deliberations; which 1s a Concluſion, 
that no Perſon without Doors ought to be by any Means 
induced or encouraged to make. It is, indeed, a Concluſion 
that a wicked Miniſter may be fond of having made ; be- 
Cauſe he will always epdeayqur to make People belicve, "= 
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Anſwer, 


ſures, can proceed from nothing but Prejudices or Animoſi- 
ties; but this is an Opinion that is, I am ſure, as much 
againſt the true Intereſt of the King to encourage, as it is 
injurious. to either Houſe of Parliament to entertain. For 
this Reaſon, I do not know but there has been a Time 
when the Anſwer to ſuch a Paragraph in the Speech would 
have been an Addreſs from both Houſes of Parliament, to 
know who adviſed it. However, I ſhall at preſent take no 
farther notice of it, nor oppoſe making ſuch an Anſwer to 
to it as has been moved for. = 

To which it was anſwered in Subſtance as follows, viz. 

My Lords, | CES, GAS 

Whatever was the Method of addreſſing in antient Times, 
or whether it was more general, or more ſuccinct than that 
now practiſed, I do not think the Dignity of this Houſe 
any way concerned in the Queſtion, As long as the Addreſs. 
of this Houſe is ſuppoſed to mean no more than a Compli- 


ment to the King upon his Speech from the Throne, and 


a Teſtimony of our Affection, Duty, and Efteem for him, 
it is but a Matter of mere Complaiſance ; and the Form 
or Method of ſhewing our Complaiſance alters both in pub- 
lic and private Life, like the Faſhion of our Cloaths, with 
Times, Seaſons, and Countries. In all ſuch Caſes, a Man 
of a genteel Education, who has no whimſical Turn, will 
expreſs himſelf in that Manner, which is moſt faſhionable a- 
mong thoſe of the better Sort. If he exaggerates very 
much in his Compliments, and greatly exceeds the uſual Me- 
thod in which Men expreſs themſelves upon ſuch Occaſions, 
I ſhall grant, it is no Argument either of his Sincerity, or 
of his Reſpect for the Perſon he compliments in ſuch a Man- 
ner : On the contrary, it may be a Token of his Contempt ; 
for Panegyric, when carried too high, is ſuppoſed to be 
meant in an ironical Way, and then it becomes Satire. 
But on the other Hand, if a Man ſpeaks more bluntly than 
is uſual in the Times, or in the Country, in which he 
lives, I hope it will be granted, that it is an Argu- 
ment either of the Speaker's Want of Breeding, or of 
his Want of Reſpe& for the Perſon he addreſſes himſelf 


to 


£ In this Light, my Lords, let us conſider the preſent 


Queſtion ; and if the Faſhion has altered within theſe twenty 


or thirty Years, if the Form or Method of ſhewing our 
Complaiſance to our Soyereign has altered from what it was 
in antient Times, do not let us ſhew either our Want of 
good Manners, or Want of Reſpe& for him, by addreſſing 
ourſelves to him upon this ſolemn Occaſion, in a Manner 

3 more 


po tad © 
more blunt than has been uſual for ſo many Years, I ſhall anno 14.Geo. Its 


grant, that his Majeſty's Speech from the Throne is always 


in this Houſe conſidered as the Speech of his Miniſters; but 
I cannot admit, that the Addreſs of this Houſe, in Return 
to that Speech, ought ever to be look'd on as an Addreſs to 
the Miniſters. If, indeed, it contain'd an expreſs Approba- 
tion of $1 the public Meaſures tranſacted during the 

ceding Receſs of Parliament, it might be ſuppoſed to he an 
Addreſs drawn up by the Miniſters; and it would be incon- 
ſiiſtent with the Dignity of this Houſe to agree to it, both 


becauſe of the Perſons that might be ſuppoſed to have drawn 


it up, and becauſe of the Approbation it contained; but the 
noble Duke has, in my Opinion, been extreamly careful 
in drawing up what he has been pleaſed to offer upon this 
Occaſion. He has, I think, taken particular Care not to 
inſert, in what he has propoſed, any Wards or Expreſſions 
that can, by any fort of Interpretation, be taken as an 
Approbation of any of the Meaſures lately purſued by 
the Adminiſtration. It contains only general Compliments 
to his Majeſty, upon what he has been pleaſed to communi- 
cate to us by his Speech, and upon ſome of thoſe good 
Qualities, which every Lord in this Houſe muſt allow his 
Majeſty to be endued with to an eminent Degree. 'There- 


fore, my Lords, as his Majeſty has made a moſt gracious 


Speech from the Throne, as he has been pleaſed to acquaint 
us, that a Convention has been-concluded between him and 
Spain, and to impart to us the Subſtance of that Conven- 
tion; and as he has been pleaſed to tell us, that he will 
order the Convention itſelf, and-the ſeparate Articles, to be 
laid before us; I think we can do no leſs, than return him 
ſuch an Anſwer, by way of Addreſs, as the noble Duke has 
been pleaſed to propoſe. 5 : i ied 

But, my Lords, that your Lordſhips may the more clear- 
ly ſee, that there is nothing in the Addreſs propoſed, which 
can be underſtood to mean an Approbation of any late 
public Meaſures, I ſhall beg Leave to go through and exa- 
mine it, Paragraph by Paragraph. As to the firſt, I need 
ſay nothing to it; and as to the ſecond, I do not ſee how 
it can be ſuppoſed to relate to our Miniſters, or to any Part 
of their Conduct. It is, as it ought to be, wholly addreſſed 
to his Majeſty 3 and whatever his Miniſters may have done, 
it is certain, that he has given many convincing Proofs of 
his paternal and unwearied Care of the Rights of his People; 
and, I am confiderſt, no Man in the Kingdom has a more 
ſincere and affectionate Concern for the Hardſhips and In- 
juries our Traders have ſuffer d in America; no Man would 


or could venture farther 4 redreſſing or preventing _ 
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uſe of the Confidence repoſed in him by Parliament, with 


of his having equally at Heart the Honour of his Crown, 
and the Intereſt of his People, as is well known to all thoſe 
who have the Honour to be near his Perſon, that no Man 
can doubt of his Zeal ; and his Zeal muſt makejhim vigi- 
lant, for the real Security and Preſervation both of the one 
and of the other. This is all, my Lords, that is in the ſe- 
cond Paragraph. They are properly no Compliments, they 
are Declarations of what, I believe, muſt be the real Senti- 


ments of every Lord that hears me; but ſuppoſing they 


were, they are directed to his Majeſty only, and cannot be 

ſumed to be directed or meant to all or any one of his 
Miniſters 5 0 3 5 | * 

Then, my Lords, as to the third Paragraph: His Ma- 
jeſty has in his Speech ſaid, he has a due Regard to the Ad- 
vice of his Parliament; and here, by way of Return, we 
allow this Expreſſion to be a great Inſtance of his royal 
Goodneſs. Has his Miniſters any thing to do with this? 
Can it relate to any Part of their Conduct? We do not ſay, 
that even his Majeſty has had a Regard to the Reſolutions 


and Advice of his Parliament; we only ſay, that his expreſ- 


ſing ſuch a Regard, is an Inſtance of his Goodneſs. Can 
any thing be more generally or more cautiouſly expreſſed ? 
The other Part of this Paragraph, as it is worded, can be 
ſuppoſed to relate only to his Majeſty's Inclinations ; it can- 


not be ſuppoſed to relate to any thing that has been done, 
or that has been left undone. His Majeſty's Tenderneſs for 


his People is well known : It is that only which has pre- 
ſerved this Nation in Peace for ſo many Years ; for, if his 
Majeſty had allowed himſelf to be directed by his natural 
Courage and Fortitude, it is certain he would have imme- 
diately reſented, ,in the higheſt Manner, the very firſt Inſult 


put upon us; and we only ſay, that we never entertained 


the leaſt Doubt, but that his Majeſty will allow himſelf to 
be directed by theſe Qualities, as ſoon as he finds that the 
Intereſts of his People can be no other Way preſerved. 

As to the fourth Paragraph, my Lords, it only repeats 
what his Majeſty has been pleaſed to communicate from the 
Throne, and returns our 'Thanks for what he has been pleaſed 
ſo to communicate. This, I think, is the leaſt we can ſay, 
by way of Return ; and, as there is not the leaſt Word or 
Expreſſion, that can be ſuppoſed to ſignify our Approbation 
of any thing his Majeſty has communicated, I can ſee no 
Reaſon why we ſhould not agree to it. | 

Then, as to the fifth, my Lords, his Majeſty has told us, 
in his Speech, that it hath been his principal Care, to make 
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no other View, but the general and laſting Benefit of his Anno ra. Geo. 1, 


Kingdoms ; and, for this, we here return him our thankful 
Acknowledgments. We do not ſay, nor ſo much as inſi- 
nuate, that his Miniſters have had no other Views. If 
they have had any ſiniſter Views, we are at full Liberty, 
upon an Enquiry, to cenſure them, notwithſtanding any thin 
propoſed to be ſaid in this Paragraph. But as to his Majeſ- 
ty, I believe no Man will or can ſuppoſe, that he could 
have any other View, than what he has been pleaſed ta 
declare in his Speech from the Throne ; and, if he had, or 
if it were poſſible to ſuppoſe ſuch a Thing, it would not be 
pretended, I am ſure, by any Lord in this Houſe, that we 
have a Power to enquire into or cenſure the Views of our So- 
vereign. | 


And, as to the laſt Paragraph of the Addreſs propoſed, as 


the noble Lord who propoſed the Amendment, was pleaſed 


to admit that the laſt Paragraph ſhould ſtand as part of our 
Addreſs, I have no Occaſion to ſay much about it ; but, 
as to the Criticiſm that has been made upon it, I muſt ſay 
that I can ſee no Foundation for ſuch Criticiſm. I hope no 
Prejudices or Animoſities will ever mix themſelyes with par- 
liamentary Deliberations, I believe they ſeldom or never do; 
but, it cannot be ſaid, that the Thing is impoſſible; and 
therefore, his Majeſty can be thought only to ſhew his Re- 
gard for the public Good, by recommending to us, not to 
ſuffer any ſuch to have a Share in our Deliberations, at this 
important Conjuncture. It is not becauſe there is now greater 
Danger than at other Times, of our allowing Prejudices and 


Animoſities to have a Share in our Deliberations, that his 


Majeſty thought this Recommendation neceſſary ; but, be- 
cauſe the preſent Conjuncture is of greater Importance than 
moſt others. When the Nation is upon. the Brink, per- 

haps, of a heavy War, when it is in Danger of being en- 
gaged in War againſt one at leaſt, if not two powerful 
Neighbours, Unanimity amongſt ourſelves is more neceſſary, 
domeſtic Prejudices and Animoſities are more dangerous to 
the Public, than they can be upon other Occaſions ; and 
therefore, it is to be hoped, no Perſon without Doors will 
draw any wrong Concluſions from the prudent and neceſſary 
Advice his Majeſty has thought fit to give us. 

Thus, my Lords, I have ſhewn, that from what is pro- 
poſed in the Addreſs, we have no Occaſion to form any Judg- 
ment at all of the Convention juſt concluded with Spain, or 


of any of our late Meaſures ; becauſe we are now neither to 


approve or condemn all or either of them. We have, at 
preſent, no Buſineſs to trouble our Heads about the Conduct 


of our public Affairs for theſe ſeventeen or eighteen Yearspaſt, 
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addreſs his Majeſty, as has always been cuſtomary, by Way of 
Return to his moſt gracious Speech from the Throne; and, if 
the Addreſs propoſed, had been more particular than it is, if it 
had contained even ſome ſort of Approbation of thoſe Meaſures 
which his Majeſty has mentioned in his Speech, our addreſ. 


ſing in ſuch a Manner might have been juſtified ; for, we are 


to ſuppoſe every Thing to be as mentioned in his Majeſty's 


Speech, till the contrary appears upon Enquiry. By ſuch a 


Suppoſition, we are no way precluded from enquiring into 
the Facts afterwards, or from cenſuring what ſhali then a 
pear to be amiſs; becauſe nothing that is ſaid in the Addreſs, 
can be made uſe of againſt the Opinion of any Lord, or a- 
gainſt any Reſolution we can come to, upon an Enquiry. 
Nay, my Lords, if the Fropoſition had gone farther, if it 
had been propoſed to congratulate his Majeſty upon the Con- 
cluſion of this Convention, it would not have been without 
Precedent ; for, if I rightly remember, we congratulated his 
Majeſty upon the Concluſion of the Treaty of Seville, before 
the Treaty, or any Thing relating to it was laid before the 
Houſe, except what his Majeſty had ſaid of it in his Speech at 
the Opening of the Seſſion. But as no ſuch Approbation or 
Congratulation is intended, or can be drawn from any Words 
in the Addreſs now propoſed, as it contains nothing, in my 
Opinion, but what ought in common Decency to be ſaid, 
by Way of Return to his Majeſty's Speech from the Throne, 
] can ſee no Reaſon for our diſagreeing to any one of the Pa- 
ragraphs propoſed. DONE 1 

I ſhould not, I believe, my Lords, have troubled you 
farther upon the preſent Queſtion, if ſo much had not been 
ſaid againſt the Management of our public Affairs, for almoſt 
theſe twenty Years paſt ; but as it has been found ſo much Fault 
with, 1 hope your Lordſhips will indulge me with the Liberty 
of ſaying a few Words in its Vindication. To anſwer every 
particular Objection, that has been made to the ſeveral Ne- 
gotiations and Treaties we have been engaged in for theſe 
leventeen or eighteen Years paſt, would take up too much 
of your Lordſhips Time, much more than I think neceſſary 
at preſent, eſpecially as J have already ſhewn, that no Part 
of our paſt Conduct can any Way relate to the Queſtion now 
before us; but as to all of them in general, ſo far as I have 


had any Share in them, I can for my own Part fay, that what- 


ever Art may have been wanting in the Method of conducting 
them, they were all undertaken and carried on with a ſincere 
Heart, and a ſtrong Deſire of doing Service to my native 


Country; and as to all the other Perſons concerned, I have 


the Charity to think, that if any Faults were committed, 
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they were not owing to Deſign or Careleſneſs, but to ſuch Anno 12. Oeo. M. 


Miſtakes and Overſights, as the wiſeſt of Men may ſome- 
times be guilty of. With a Treaty or Negotiation, it is the 
ſame as with a fine Poem; it is eaſy for a willing or ſplene- 
tic Mind to criticize, and find Fault with the beſt that was 
ever made or carried on. No Nation can in every Treaty 
get all they can deſire : They muſt get as much as they can, 
and leave the reſt to the next favourable Opportunity ; there- 
fore, every Treaty may be faid to be a good Treaty, when, 
upon an impartial Examination, it appears to be the beſt that 
the then Con juncture of Affairs would admit of. But the Miſ- 
fortune is, that thoſe who want to ſind Fault, generally miſ- 
repreſent the then Situation of Affairs, and at the ſame Time 
they endeavour to extenuate the Advantages that were ob- 
tained, and to exalt the Value of thoſe which were not; even 
tho' themſelves were, perhaps, the Cauſe, that ſome of thoſe 
Advantages could not be obtained. ; 

If in this Light, my Lords, we examine the Treaties now 
complained of, and the Objections made to them, we ſhall, L 
believe find, that moſt of the Objections are either groundleſs 
or frivolous ; and all the Treaties have this Argument in their 
Favour, they were every one approved of by both Houſes of 
Parliament; which ſhews, that they were all thought to be 
good Treaties at the Time they were made, whatever Objec- 
tions may have fince ariſen againſt them, from Alterations 
in the Affairs of Europe, which either could not be foreſeen, 
or could not be guarded againſt. As for the Treaty in 1721, I 
need not ſay much in its Favour ; becauſe the noble Lord 
who found Fault with it, has himſelf anſwered the two Ob- 
jections he made againſt it. But, I muſt add, that it was 
owing to this very Treaty, that pain made us the Offer of 


being fole Mediator, at the Treaty of Cambray, of all Diffe- 
rences between her and the Emperor; ſo that, if any Honour 
or Advantage could have been got by our accepting of that 


Offer, it muſt have been entirely aſcribed to our Treaty 
with Spain, in the Year 1721. However, as our accepting 
of that Offer, might have involved us in a bloody and expen- 
five War, in which we could not otherwiſe have had any 


Concern, and from which we could propoſe to reap no 


Advantage, therefore, I am ftill of Opinion, that it was more 
prudent in us, to refuſe the Offer at that Time made us by 
Spain. 


Then, my Lords, with Rezard to the Treaty of Hanover, 


I know it has been ſtrongly inſiſted on, that no ſecret Articles 


were agreed on by the Treaty of Vienna, in the Year 1725, 
between the Emperor and Spain, which were any way preju- 
dicial to this Kingdom ; but we have his late Majeſty's expreſs 

| . e Declaration, 
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Treaty, which, I think, is a better Authority for believing, 
than any Authority we have for diſbelieving, that there were 
ſuch Articles. But ſuppoſing there were no ſuch Articles, 
the very Treaty itſelf ſhews, that it was deſigned for ſup- 

rting the O/tend Eafi-India Company; and as both the 
Dutch and we were reſolyed to deſtroy that Company, it 
was evident that the Vienna- Treaty would have produced a 


War, if we had not prevented it by the Treaty of Hanover, 


and the Meaſures we took in Purſuance of that Treaty, for 
preventing the Court of Spain's being in a Condition to be- 
gin a War, or to afliſt the Emperor, in caſe he ſhould. By 
the Squadrons we ſent out to the Coaſts of Spain, in Europe 
and America, we prevented the Return of their Plate-fleets 
from America, which rendered all the Projects of the Courts 
of Vienna and Madrid abortive, and ſoon after induced the 
Emperor to give up his favourite Oſſend- Company. But as 

thoſe Squadrons were deſigned only to prevent a War, 
therefore it would have been ridiculous to have given them 
any Orders to begin a War, by attacking Spain; and after 
the Concluſion of the preliminary Articles with the Em- 


| peror, we could ſend no fuch Orders, becauſe we were every 


Day in Expectation of coming to a final Settlement of all 
Differences with Spain as well as the Emperor, and thereb 
eſtabliſhing the Tranquillity of Europe, upon a ſolid and laſt- 
ing Foundation. 2 
But, my Lords, as this Settlement, ſo much to be wiſhed 
for, was like to be much retarded, if not entirely diſap- 
pointed, by ſome new Differences that aroſe between Spain 
and the Emperor, and as the Peace between us and Spain 
then ſtood upon an uncertain and precarious Foundation, 
which could not but be a great Prejudice to our Trade; 
therefore we found it neceflary to conclude a particular 
Treaty with Spain, at Seville, in the Year 1729, which 
leads me to conſider the Objections that have been made a: 
gainſt that Treaty. It has been ſaid, that after the Experience 
we had learned by the Treaty with Spain in the Year 1721, 


we ought not in that new Treaty to have truſted to a general 


Renewal of former Treaties, or to any Promiſes Spain could 
make : We ought to have had all our Rights and Privileges 
in America, at leaſt ſuch of them as had been conteſted, 
ticularly acknowledged ; and we ought to have had all Pro- 
miſes performed, before we had agreed to a definitive 
Treaty. My Lords, at this rate no two Nations in the 
World, after being once at War, could ever agree upon a 
Peace, till one of them had entirely vanquiſhed the other. 
We know how much averſe Princes are to the making of 

any 
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utmoſt Diſtreſs can bring them to it; and therefore, in all 


Treaties of Peace, it has been found neceſſary to put an 
End to moſt Diſputes by general Words, or by a general 
Renewal of former Treaties; and where the Words of 
former Treaties are clear, this general Renewal will always 
be found as effectual, as the moſt particular Acknowledg- 
ments. A Prince that breaks thro' or evades a general 
Article, will do the ſame by the moſt particular Article 
that can be framed, as ſoon as he finds an Opportunity ; 
and a Prince that will not perform a Promiſe made by a 
deſinitive Treaty, will much leſs perform a Promiſe made by 
24a Preliminary. In either Caſe there is no Remedy but a new 
Rupture; and this mult at laſt be the Conſequence, if Spain 
cannot be brought to a more ſtrict Obſervance and Per- 
formance of the Treaties ſubſiſting between the two Crowns ; 
but, both as a Chriſtian and a trading Nation, we are obliged 
to try firſt all peaceable Means, and if ſuch Means ſhould 
be found altogether ineffectual, we muſt then, and we 
ought not till then, to have recourſe to the u/tima ratio 
YEgUMR. F | 

As to our having united Spain and France, or created a 


Breach between Spain and the Emperor, by the Treaty of 


Seville, J cannot ſee, my Lords, how that Treaty can be 


charged with any ſuch Thing, There were no Differences 


then ſubſiſting between France and Spain, which were recon- 
ciled, nor any juſt Cauſe of Offence given to the Emperor, by 
that Treaty. My Lords, the Union between France and Spain 
and the Enmity or Difference between Spain and the Emperor, 
pay from no Treatiesor Negotiations of ours; they proceed 
rom the natural Courſe of Things: When Spain has any Dif- 
ference with France, ſhe muſt unite with the Emperor ; and 
when ſhe has any Differences with the Emperor, ſhe muſt 
unite with France. The Views ſhe has upon /afy, while they 
continue, muſt always create Differences between her and the 
Emperor, and while ſhe entertains ſuch Views, ſhe muſt ne- 
ceſſarily unite with France; but as ſuch Views are incon- 
ſiſtent with the true Intereſt of Spain, as they proceed 
from a foreign, temporary Cauſe, a few Years may, in all 
Probability, put an End to them. 
In the mean Time, my Lords, I ſhall readily admit, that 
it is our Intereſt to keep up a cloſe Correſpondence with the 
Emperor ; I ſhall even admit, that we ought in the mean 
Time to cultivate this Correſpondence by all poſſible Ways 
and Means; but we muſt not for this End become the Slaves 
and Servants of the Court of Vienna. We are not, for fear 
of an Alliance between France and Spain againſt us, to ſup- 


port the Court of Vienna in all the Claims, and in every 
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their unbounded Ambition ſuggeſt. In this Caſe we may 


properly be ſaid to be between Sõglla and Char ybdis, chere is 


no Safety but in a middle Courſe; and that, I think, we 
have hitherto ſteadily ſteered. If we had not, if our Mi. 
niſters had appeared negligent or unſkilful, and had ſteered 


too near either the one Side or the other, I make no doubt 


but that this Houſe would have taken Notice of it, and 
would have turned that Pilot from the Helm, who had 


ſhewn that he was not fit for guiding our Ship in the Time. 


of ſuch Danger. no ſuch Attempt was ever made, as 
this Houſe h. v ed of every Step of our paſt Conduct, 
it is with me . .. ig Argument, that the Conduct of our 
Miniſters, even for theſe laſt ſeventeen or eighteen Vears, 
has been blameleſs. Nay, I have ſuch a Regard for, and 
ſach a high Opinion of the Wiſdom of this Houſe, that I 
ſhall always be extremely diffident of my own Opinion, 
when I find it differs from that which appears to be the 
Opinion of this Houſe. 1 473 | | 

Therefore, my Lords, if we have a due Regard to what 
appears to have been the Opinion cf Parliament, we ought 
to judge favourably of what is paſſed ; and this may furniſh 
us, I think, with a good Reaſon for ſuppoſing that the Con- 
vention, which is to be, and, I believe, in a very few Days 
will be laid before us, is the beſt that the preſent Conjuncture 
of Affairs could admit of; tor in every Negotiation we 
carry on, and every Treaty we make, we mult have a Re- 
gard both to the Situation of our own Affairs, and to the 


Situation of Affairs amongſt our Neighbours. When both 


theſe Situations happen to be lucky for us, we may then inſiſt 
upon high Terms, we may refuſe to accept of any but ſuch 


as may be thought in the higheſt Degree ſatisfactory; but 


when the contrary happens to be the Cale, it is not ſurely. a 


proper Time for us to inſiſt upon Points of Honour, or 


upon peremptory and expreſs Acknowledgments ; we ought 


in Prudence to accept of equal Terms, rather than plunge 


ourſelves into an unequal War. +) 

With this View, my Lords, Jet us examine the preſent 
State of Affairs both at Home and Abroad. At Home we 
ſtill lie under a heavy Load of Debt, and our People groan 


under a multitude of Taxes, which are abſolutely neceſſary, 


even in Time of Peace,. for the Diſcharge of that Debt, 
and the Support of our Civil Government. This renders 
our People uneaſy ; and there are many amongſt ourſelves, 
Who are tco apt to take Advantage of that Uneaſineſs, for in- 


ereaſing thoſe Animoſities and Diviſions, which muſt always 
ſubſiſt in this Country, becauſe they naturally ariſe from 
thoſe Liberties and Privileges our People have ſtill the Happi- 


neſs 
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neſs to enjoy. Can we then ſay, that our domeſtic Affairs A nora. Oe 11. 


are at preſent in a happy Situation? Then with regard to the 
Affairs of Europe, do we not know that the Emperor is now 
engaged in a heavy and expenſive War againſt the Turks ? 
By the Misfortunes of the two laſt Campaigns, and the 
Plague's raging in that Country where he is obliged to 
keep his Armies, he has loſt many of his Veteran Troops. 
Therefore we cannot expect that he would join us in any War 


we can at preſent engage in; and if he did, we could ex- 


pect from him But a feeble Aſſiſtance, for he could ſend us 
few or none of thoſe Troops that contributed towards our 
gaining ſo many Laurels during the laſt War. Our Neigh- 
bours the Dutch are exactly in our own Situation; they 
are loaded with Debts, contracted as ours were, in Defence 
of the Liberties of Europe: Their People are more heavily 
loaded with Taxes than the People of this Kingdom ; and 
all thoſe Taxes hardly ſufficient to ſupport their Government 
in Time of Peace, and to pay the Intereſt of the public 
Funds. Their Naval Force, which was once able to cope 
even with that of England, and which gave us ſo great Aſſiſt- 


ance in the laſt War, is now almoſt reduced to nothing; 


and their Land-Army is now ſo much reduced, that they 
have ſcarely Troops ſufficient for the many Garriſons their 
large Frontiers obliges them to keep. To this let me add, that 
they are at preſent far from being united amongſt themſelves. 
As they are likewiſe a free People, they are always ſubject 
to inteſtine Feuds and Diviſions, as much as we are in this 
Kingdom; and theſe Feuds and Diviſions have of late 
Years ſeemed to keep equal Pace in both Countries. | 

Theſe, my Lords, are the two Powers of Europe who 
are our moſt natural Allies; theſe are the two, from whom, 


in Caſe of Need, we could expect the moſt effectual Aſſiſt- 


ance, and from neither of them could we at preſent expect 
any Aſſiſtance at all. On the other Hand, let us conſider 
the preſent Condition of France, our great, our moſt dan- 


gerous Rival in Trade, as well as Power. By che Arbitra- 


rineſs of their Government they have got rid of all thoſe 
Debts, which they were obliged, during the late Why to 
contract. They maintain in Time of Peace a much greater 
Land-Army than any other Power in Europe, than moſt are 
able to maintain in Time of War; they have always a for- 
midable Fleet ready to put to Sea; and yet their public Re- 
venue is more than ſufficient for anſwering their public Ex- 
pence, and might be greatly increaſed in caſe of a War. If 
they ſhould join with Spain in a War againſt us, it is hardly 
to be expected that, in our preſent Circumſtances, we ſhould 
be able, by ourſelves alone, to ſupport a War againſt theſe 
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Spain and us, ſuppoſe the French ſhould remain neutral, 
which 'tis to be hoped they would, and the utmoſt we could 
expect, yet we ought to confider how much they have en- 
croached upon ſeveral Branches of our Trade, within theſe 
few Years paſt ; how cloſely they are watching all i 
tunities for making farther Encroachments. For this Pux- 
poſe a War between Spain and us, while they are in pro- 
found Peace, would afford one of the beſt Oppartunities 
they could defire. The Mediterranean, the Bay of Biſtay, 
the African and American . Seas, perhaps our own Coaſts, 
would ſwarm with Sani Privateers, Or at leaſt with Pri- 
vateers under Spaniſb Colours, by which our Trade would 


be greatly interrupted : Our Merchants would be expoſed 


to many Dangers, to long Delays, and vaſt, Charges, which 
the French Merchants would be entirely free from. This 
would give them ſuch an Advantage at all foreign Markets, 
that they would under-ſell us in almoſt every Commodity we 
could carry thither; and if 'Trade ſhould once leave the 
Britiſh, and begin to run in the French Channel, we ſhould 
probably ſoon ſee a Return of Peace, we ſhould be obliged 


to ſue for it upon any Terms; but I queſtion if we ſhould 


ever ſee a Return of Trade. i 
The preſent therefore, my Lords, muſt be allowed to be 
a Conjuncture that will not admit of our inſiſting upon fo 
high Terms, or ſo ample a Satisfaction, as we may have 
good Reaſon to inſiſt on; and if it were, we ſhould, even 
at the moſt favourable Conjuncture, take Care to perſuade 
the World, that we aſk nothing but what is juſt and reaſon- 
able; for if by inſiſting upon Terms too high, or engaging 
too raſhly in War, our Neighbours ſhould begin to imagine, 
that we were reſolved to make uſe of our Power for im 
fing Laws upon any one of them, they would all take the 
Alarm, every one would be afraid leſt his own Turn might 
be the next; and this might produce a Confederacy againſt. 
us, as dangerous as that which was produged by the Ambi- 
tion of Fance againſt that Kingdom, towards the Cloſe of 
the laſt Century. — 

I ſhall grant, my Lords, that we have of late Years 
met with ſeveral Inſults and Indignities from the Spanzib 
Guarda Coſſas in America, and that under the Pretence of 
guarding againſt what they call illicit Trade, they have too 
frequently made unjuſt Seizures, and committed great De- 
predations upon our Merchants and Seamen, trading in 
that Part of the World ; but we are not the only People 
that have ſuffered by ſuch Pieces of Unjuſtice. We have, 
it is true, ſuffered more than any, other Nation, e 
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can Seas than any other; but both the Dutch and French 
have likewiſe had their Share. We have heard both of 
Dutch and French Veſſels ſeized or plundered, and if News* 
Papers and News-Mongers were as numerous in France or 
Holland, as they are in Britain, or if they had the ſame 
Liberty in thoſe Countries,- they have in this, we ſhould 
probably have heard of a great many more. One French 
Veſſel we heard of lately, which appeared to have been 
ſeized and confiſcated, as unjuſtly as ever any Britiſh Ship 
was, and tho” it be now two or three Years fince the Sei- 
zure, the _ and Cargo are fo far from having been re- 
ſtored, that I do not know if they have been reclaimed. 
Yet neither the Dutch nor the French have thought of de- 
claring War againſt Spain, on account of ſuch Seizures ; 
nor ought we, as long as there are any Hopes left of ob- 
taining Redreſs by peaceable Means; for the Crimes of 
particular Men, ought not to be retaliated upon a whole 
Nation, till the Nation has made the Guilt its own, by an 
obitinate Denial of Juſtice ; and this we cannot pretend to 
ſay, if any Satisfaction has been made for paſt Injuries by 
the late Convention, and a tolerable Foundation laid for ſe- 
curing us againſt future, by a definitive Treaty. | 

But, my Lords, as the Convention is not yet laid before 
us, as it cannot, from any thing now propoſed, be properly 
brought into our preſent Debate, I ſhall ſay nothing in its 

Juſtification, From what I have ſaid in Vindication of 
our paſt Tranſactions, I hope it will appear, that we have 
no Reaſon to condemn, or even to ſuſpect what has 
lately happened, before we know what it 13. When the 
Convention comes to be laid before us, we may then judge 
reaſonably and certainly of it: Till then, we ought to ſuſ- 

d our Cenſures as well as Applauſes ; the Time will not 

be lo . Perhaps the only Reafon why it was not this Da 
laid beGen us, was, leſt a Pretence ſhould be from thence 
taken for drawing it into this Day's Debate : 'This was a 
prudent, and appears now to have been a neceſſary Conſi- 
deration ; and as nothing is now propoſed, that may in the 
leaft tend to juſtify the Convention, or any of the Meaſures 
that were taken for bringing it to a Concluſion, I ſhall there- 
fore be for agreeing to the Pr-poſition without any Amend- 
ment. 


After this Debate, the Queſti on was put upon the Amend- 
ment, which being caried in the Negative, the Addreſs, as 
_ firſt propoſed, was agreed to, ar d was as follows: 
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Lords Addreſs. | n ] 


Me Gracious Sovereign, 


E your Majeſty's moſt dutiful and loyal Subjects, the 

Lords Spiritual and Temporal in Parliament aſſem- 
bled, beg leave to return your Majeſty our humble Thanks 
for your moſt gracious Speech from the Throne. 


Amongſt the many convincing Proofs, which your Ma- 
jeſty hath given of your paternal and unvrearied Care of the 
Rights of your People, nothing can fill their Hearts with 
more grateful Sentiments, than that fincere and affectionate 
Concern, which vou have ſo often declared, for the many 
Hardſhips and Injuries ſuſtained by your trading Subjects in 
America. The Honour of your Majeſty's Crown, and the 
true Intereſt of your People, are, and ever will be, inſepa- 
rable ; and as your Majeſty hath, on ali Occaſions, demon- 
ſtrated to the World, that you have both equally at Heart, 
it was impoſſible for us, not to have the firmeit Dependence 


on your Zeal and Vigilance for their real Security and Pre- 
ſeryation. 


The gracious Regard which your Majeſty is pleaſed to ex- 
preſs for the Reſolutions and Advice ot your Parliament, is 
a great Inſtance of your Royal Goodneſs ; and though your 
Majeſty's conſtant Deſire, out of Tenderneis to your People, 
to avoid involving theſe Kingdoms in the maniſold Inconve- 


niencies of War, muſt incline you to approve the beginning 


with more moderate Meaſures; yet we never entertaincd the 
leaſt Doubt, but that true Greatneſs and Fortitude, which 
inſpire your Royal Breaſt, would induce you to exert your 
utmoſt Power, in vindicating and protecting our undoubted 
Privileges of Navigation and Commerce; and in doing Juſtice 


to yourſelf and your Subjects, if the Conduct of the Court 
of Spain had made ſuch Meaſures neceſſary. 


We beg leave on this Occaſion, to offer to your Majefty 
our unfeigned Thanks for your great Goodneſs and Conde- 
ſcenſion, in acquainting us from the Throne, that a Con- 


vention is concluded and ratified between your Majeſty and 
the King of Spain, whereby Reparation is agreed to be made 


to your Subjects for their Loſſes, by a certain ſtipulated Pay- 
ment ; and Plenipotentiaries are appointed for regulating, 
within a limited Time, all thoſe Grievances and Abules 
which have hitherto interrupted our Commerce and Navi- 
gation in the American Seas ; and that your Majeſty will he 

8 pleaſed 
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We ſhall fall ſhort of thoſe warm Impreſſions of Grati- 
tude, which we feel in ourſelves, as well as be wanting in 
our Duty, if we did not return your Majeſty our moſt thank- 
fal Acknowledgments for your Royal Care, in making Uſe 
of the Confidence repoſed in your Majeſty, with no other 
View, but the general and Jaſting Benefit of your Kingdoms. 
Reparation for paſt Injuries and Loſſes, and effectual Secu- 
rity for the future, founded in Juſtice, and warranted by 
Treaties, have been the great Views of your Majeſty, and 
your Parliament, in this national and important Affair; and 
if thoſe Purpoſes can be attained, without plunging the Na- 
tion into a War, it muſt give the trueſt datisfaction to all 
your faithful Subjects, who cannot but be as deſirous to pre- 
ſerve the Peace, as they are able and ready to defend and 


vindicate their Rights, againſt the Encroachments of all 
Aggreſſors. 


We are deeply ſenſible, how unbecoming and pernicious 
it would be, at any time, to ſuffer either Prejudices or Ani- 
moſities to mix themſelves with parliamentary Deliberations ; 
and your Majeſty's gracious Recommendation to us, par- 
ticularly to avoid them at this important Conjuncture, can- 
not fail to awaken in us a more than ordinary Caution on 
that Head. Great Britain hath but one common Intereſt, 
conſiſt ing in the Security of your Majeſty's Perſon and Go- 
vernment, and the Welfare and Happineſs of your People : . 
And when your Majeſty is pleaſed to exhort us to Unanimi- 
ty, it is only calling upon us to unite for our own Preſerva- 
tion. We therefore beſeech your Majeſty, to accept the 
ſtrongeſt and moſt affectionate Aſſurances, that we will zea- 
louſly and chearfully concur in all ſuch Meaſures, as ſhall be 
moſt conducive to thoſe great and deſirable Ends. 


His Majeſty's moſt gracious Anſwer. 


My Lords, 


os Thank you for this dutiful and affectionate Addreſs, His Majeſty's 
2 and for the Dependence you expreſs on my Care, Anſwer. 

«© to make uſe of the Confidence you repoſe in me, for the 

«« general Benefit of my People. You may rely on the 

“ Continuance of my Endeavours to perfect the Accom- 

* modation with the Court of Spain, in ſuch a Manner, as 

I may 
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=&# <c Meaſures, as ſhall appear to be moſt conducive to the 
c fature Security of the Trade and Navigation of my Sub. 


21 je 5 5 . 


The ſame Day, the following Peers took the Oaths and 
their Seats in the Houſe ; viz. the Earl of Rochford, Lord 
Viſcount Townſend, Lord Raymond, and the Right Reverend 
Fathers, Dr. Butts Biſhop of Ely, Dr. Gooch Biſhop of Nor- 
wich, and Dr. Butler Biſhop of Brifel. | 
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Crawford Earl of, 202. 
N D. 
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Hinton Lord, 279. 
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Lovel Lord, 92, 161, 179. 
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Montagu Duke of, 165. 
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Scarborough Earl of, 92, 153, 179, 385. 


Strafford Earl of, 14, 15, r I 34, i61, 202. 
Talbot Lord (Chancellor,) 13 4, 179, 202. 
Warwick Earl of, 99, 165. ; 


Weſlmoreland. Earl of, 290. 
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thurſt, 134, 161. ' 
Beaufort, 17, 134. 
Bedford, 161. - 

Berkſhire, 161. 

Bolton, 1 34. 


Bridgwater, 161 
Carteret, 16r. 
Cobham, 134, 16r. 
Coventry, 134, 161. 
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Litchfield, 17, 130. 
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Montjoy, 17, 139. * 


Northampton, 17, 134. © 
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Strafford, 17, 134. 
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Thanet, 134. ä 
34 W. 
Warrington, 134. 
Weymouth, 134, 161. 


Winchelſea and Nottingham, 134, 161. 
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